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Bill  1  1989 

An  Act  to  amend  the 
Ontario  Municipal  Board  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  27  (1)  of  the  Ontario  Municipal  Board  Act, 
being  chapter  347  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(1)  There  shall  be  a' secretary  of  the  Board  who  shall  be  secretary 
appointed  under  the  Public  Service  Act.  RS-O.  i980, 

'^  '^  c.  418 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Ontario  Municipal  Board  Short  title 
Amendment  Act,  1989. 
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Bill  2  1989 

An  Act  to  amend  the  Courts  of  Justice  Act,  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Courts  of  Justice  Act,  1984,  being  chapter 
11,  is  repealed  and  the  following  substituted  therefor: 

1.    In  this  Act,  Definitions 

"action"  means  a  civil  proceeding  that  is  not  an  application 
and  includes  a  proceeding  commenced  by, 

(a)  claim, 

(b)  statement  of  claim, 

(c)  notice  of  action, 

(d)  counterclaim, 

(e)  crossclaim, 

(f)  third  or  subsequent  party  claim,  or 

(g)  divorce  petition  or  counterpetition; 

"application"  means  a  civil  proceeding  that  is  commenced  by 
notice  of  application  or  by  application; 

"defendant"  means  a  person  against  whom  an  action  is  com- 
menced; 

"hearing"  includes  a  trial; 

"motion"  means  a  motion  in  a  proceeding  or  an  intended 
proceeding; 

"order"  includes  a  judgment  or  decree; 
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"plaintiff"  means  a  person  who  commences  an  action; 

"region"    means    a    region    prescribed    under    section    92a. 
1984,  c.  11,  s.  1,  amended. 

2.  Parts  I  and  II,  Part  III,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  55,  section  213,  1984,  chapter  64,  sec- 
tion 1,  1985,  chapter  1,  section  4,  1986,  chapter  7,  section  15 
and  1987,  chapter  1,  sections  1,  2  and  3,  Part  IV,  as  amended 
by  the  Statutes  of  Ontario,  1984,  chapter  55,  section  213,  1984, 
chapter  64,  sections  2,  3,  4  and  5  and  1987,  chapter  1,  sections 
4,  5  and  6  and  Part  V,  as  amended  by  the  Statutes  of  Ontario, 
1984,  chapter  64,  sections  6  and  7,  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

PARTI 

Court  of  Appeal  for  Ontario 


Court  of 
Appeal 


2. — (1)  The  branch  of  the  Supreme  Court  of  Ontario 
named  the  Court  of  Appeal  for  Ontario  is  continued  as  a 
superior  court  of  record  named  the  Court  of  Appeal  for 
Ontario. 


Idem 


(2)  In  exercising  its  jurisdiction,  the  Court  of  Appeal  has  all 
the  power  and  authority  historically  exercised  by  courts  of 
common  law  and  equity  in  England  and  Ontario.  1984, 
c.  11,  s.  2,  amended. 


Composition 
of  court 


3. — (1)  The  Court  of  Appeal  shall  consist  of, 

(a)    the  Chief  Justice  of  Ontario,  who  shall  be  president 
of  the  court; 


Number  of 
judges 


(b)  the  Associate  Chief  Justice  of  Ontario;  and 

(c)  such  number  of  other  judges  as  is  fixed  under  sub- 
section (2),  to  be  called  justices  of  appeal.  1984, 
c.  11,  s.  3  (1),  amended. 

(2)  The  Lieutenant  Governor  in  Council  may  by  regulation 
fix  the  number  of  judges  of  the  Court  of  Appeal  who  are  in 
addition  to  the  Chief  Justice  and  the  Associate  Chief  Justice. 


Idem 


Additional 
judges 


(3)  A  reduction  in  the  number  of  judges  does  not  affect 
appointments  existing  at  the  time  of  the  reduction.     New. 

(4)  There  shall  be  such  additional  offices  of  judge  of  the 
Court  of  Appeal  as  are  from  time  to  time  required,  to  be  held 
by  Chief  Justices  of  Ontario  and  Associate  Chief  Justices  of 
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Ontario  who  have  elected  under  the  Judges  Act  (Canada)  to  R  s.c.  i985, 
perform  only  the  duties  of  a  judge  of  the  Court  of  Appeal.  ^'  ^'^ 
1984,  c.  11,  s.  6  (1),  amended. 

(5)  There  shall  be  such  additional  offices  of  supernumerary  super- 
judge  of  the  Court  of  Appeal  as  are  from  time  to  time  "udger*^ 
required,  to  be  held  by  judges  of  the  Court  of  Appeal  who 
have  elected  under  the  Judges  Act  (Canada)  to  hold  office 
only  as  a  supernumerary  judge  of  the  court.      1984,  c.  11, 
s.  6  (3),  amended. 

4. — (1)  The  Chief  Justice  of  Ontario,  with  the  concurrence  ^/^jf^"^^"^ 
of  the  Chief  Justice  of  the  Ontario  Court,  may  assign  a  judge  from  General 
of  the  Ontario  Court  (General  Division)  to  perform  the  work  Division 
of  a  judge  of  the  Court  of  Appeal.      1984,  c.  11,  s.  9  (2), 
amended. 

(2)  A  judge  of  the  General  Division  is,  by  virtue  of  his  or  gfj^^f^' 
her  office,  a  judge  of  the  Court  of  Appeal  and  has  all  the  judges' 
jurisdiction,  power  and  authority  of  a  judge  of  the  Court  of 
Appeal.      1984,  c.  11,  s.  8,  amended. 

5. — (1)  The  Chief  Justice  of  Ontario  has  general  super-  ^^^'1'^'^^^^"'* 
vision  and  direction  over  the  sittings  of  the  Court  of  Appeal  chief  Justice 
and  the  assignment  of  the  judicial  duties  of  the  court.      1984, 
c.  11,  s.  18(5). 

(2)  If  the  Chief  Justice  of  Ontario  is  absent  from  Ontario  or  Absence  of 

C^hici  Justice 

is  for  any  reason  unable  to  act,  his  or  her  powers  and  duties 
shall  be  exercised  and  performed  by  the  Associate  Chief 
Justice  of  Ontario. 

(3)  If  the  Chief  Justice  of  Ontario  and  the  Associate  Chief  Absence  of 
Justice  of  Ontario  are  both  absent  from  Ontario  or  for  any  chief'justice 
reason  unable  to  act,  the  powers  and  duties  of  the  Chief 

Justice  shall  be  exercised  and  performed  by  a  judge  of  the 
Court  of  Appeal  designated  by  the  Chief  Justice  or  Associate 
Chief  Justice.      1984,  c.  11,  s.  3  (2),  amended. 

6. — (1)  An  appeal  lies  to  the  Court  of  Appeal  from,  Court  of 

Appeal 
jurisdiction 

(a)  an  order  of  the  Divisional  Court,  on  a  question  that 
is  not  a  question  of  fact  alone,  with  leave  as  pro- 
vided in  the  rules  of  court; 

(b)  a  final  order  of  a  judge  of  the  Ontario  Court 
(General  Division),  except  an  order  referred  to  in 
clause  18  (1)  (a); 
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(c)  a  certificate  of  assessment  of  costs  issued  in  a  pro- 
ceeding in  the  Court  of  Appeal,  on  an  issue  in 
respect  of  which  an  objection  was  served  under  the 
rules  of  court.      1984,  c.  11,  s.  17  (1),  amended. 

Combining  of      (2)  The  Court  of  Appeal  has  jurisdiction  to  hear  and  deter- 
Ecoum     mine  an  appeal  that  lies  to  the   Divisional  Court  or  the 
Ontario  Court  (General  Division)  if  an  appeal  in  the  same 
proceeding  lies  to  and  is  taken  to  the  Court  of  Appeal. 


Idem 


(3)  The  Court  of  Appeal  may,  on  motion,  transfer  an 
appeal  that  has  already  been  commenced  in  the  Divisional 
Court  or  the  Ontario  Court  (General  Division)  to  the  Court 
of  Appeal  for  the  purpose  of  subsection  (2).  1984,  c.  11, 
s.  17  (2),  amended. 


Composition        7^ — (J)  ^  proceeding  in  the  Court  of  Appeal  shall  be 
hearings  ^^     heard  and  determined  by  not  fewer  than  three  judges  sitting 

together,  and  always  by  an  uneven  number  of  judges.      1984, 

c.  11,  s.  18  (1),  amended. 


Idem, 
motions 


(2)  A  motion  in  the  Court  of  Appeal  and  an  appeal  under 
clause  6  (1)  (c)  shall  be  heard  and  determined  by  one  judge. 


Idem 


Idem 


Idem 


(3)  Subsection  (2)  does  not  apply  to  a  motion  for  leave  to 
appeal,  a  motion  to  quash  an  appeal  or  any  other  motion  that 
is  specified  by  the  rules  of  court. 

(4)  A  judge  assigned  to  hear  and  determine  a  motion  may 
adjourn  the  motion  to  a  panel  of  the  Court  of  Appeal. 

(5)  A  panel  of  the  Court  of  Appeal  may,  on  motion,  set 
aside  or  vary  the  decision  of  a  judge  who  hears  and  deter- 
mines a  motion.      1984,  c.  11,  s.  18  (3),  amended. 


CouTor^ '°       ^' — ^^^  ^^^  Lieutenant  Governor  in  Council  may  refer  any 
Appeal  question  to  the  Court  of  Appeal  for  hearing  and  considera- 

tion. 


Opinion  of 
court 


Submissions 
by  Attorney 
General 

Idem 


(2)  The  court  shall  certify  its  opinion  to  the  Lieutenant 
Governor  in  Council,  accompanied  by  a  statement  of  the  rea- 
sons for  it,  and  any  judge  who  differs  from  the  opinion  may 
certify  his  or  her  opinion  and  reasons  in  the  same  manner. 

(3)  On  the  hearing  of  the  question,  the  Attorney  General 
of  Ontario  is  entitled  to  make  submissions  to  the  court. 

(4)  The  Attorney  General  of  Canada  shall  be  notified  and 
is  entitled  to  make  submissions  to  the  court  if  the  question 
relates  to  the  constitutional  validity  or  constitutional  applica- 
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bility  of  an  Act,  or  of  a  regulation  or  by-law  made  under  an 
Act,  of  the  Parliament  of  Canada  or  the  Legislature. 

(5)  The  court  may  direct  that  any  person  interested,  or  any 
one  or  more  persons  as  representatives  of  a  class  of  persons 
interested,  be  notified  of  the  hearing  and  be  entitled  to  make 
submissions  to  the  court. 

(6)  If  an  interest  affected  is  not  represented  by  counsel,  the  Appointment 
court  may  request  counsel  to  argue  on  behalf  of  the  interest 

and  the  reasonable  expenses  of  counsel  shall  be  paid  by  the 
Treasurer  of  Ontario. 

(7)  The  opinion  of  the  court  shall  be  deemed  to  be  a  Appeal 
judgment  of  the  court  and  an  appeal  lies  from  it  as  from  a 
judgment  in  an  action.      1984,  c.  11,  s.  19. 

PART  II 

Ontario  Court  of  Justice 

9. — (1)  The  Ontario  Court  of  Justice  is  established.  Ontario 

^   '  Court 

(2)  The  Ontario  Court  shall  consist  of  two  divisions,  the  Divisions 
General  Division  and  the  Provincial  Division.     New. 

ONTARIO  court  (GENERAL  DIVISION) 

10. — (1)  The  branch  of  the  Supreme  Court  of  Ontario  g^Jl^'^^' 
named  the  High  Court  of  Justice  for  Ontario  is  continued  as  a 
superior  court  of  record  named  the  Ontario  Court  (General 
Division). 

(2)  The  General  Division  has  all  the  jurisdiction,  power  i^em 
and  authority  historically  exercised  by  courts  of  common  law 
and  equity  in  England  and  Ontario.      1984,  c.  11,  s.  2  (1), 
amended. 

11. — (1)  The  General  Division  shall  consist  of,  composition 

of  General 


(a)  the  Chief  Justice  of  the  Ontario  Court,  who  shall  be 
president  of  the  Ontario  Court; 

(b)  a  regional  senior  judge  of  the  General  Division  for 
each  region; 

(c)  a  senior  judge  of  the  General  Division  for  the 
Unified  Family  Court;  and 


Division 
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(d)  such  number  of  judges  of  the  General  Division  as  is 
fixed  under  clause  52  (1)  (a).  1984,  c.  11,  s.  4  (1), 
amended. 


Additional 
judges 


R.S.C.  1985, 
c.  J-1 


(2)  There  shall  be  such  additional  offices  of  judge  of  the 
General  Division  as  are  from  time  to  time  required,  to  be  held 
by  Chief  Justices  of  the  Ontario  Court  and  regional  senior 
judges  of  the  General  Division  who  have  elected  under  the 
Judges  Act  (Canada)  to  perform  only  the  duties  of  a  judge  of 
the  Ontario  Court.      1984,  c.  11,  s.  6  (1),  amended. 


Super- 
numerary 
judges 


Assignment 
of  judges 
from  Court 
of  Appeal 


(3)  There  shall  be  such  additional  offices  of  supernumerary 
judge  of  the  General  Division  as  are  from  time  to  time 
required,  to  be  held  by  judges  of  the  General  Division  who 
have  elected  under  the  Judges  Act  (Canada)  to  hold  office 
only  as  a  supernumerary  judge  of  that  division.  1984,  c.  11, 
s.  6  (3),  amended. 

12. — (1)  The  Chief  Justice  of  Ontario,  with  the  concur- 
rence of  the  Chief  Justice  of  the  Ontario  Court,  may  assign  a 
judge  of  the  Court  of  Appeal  to  perform  the  work  of  a  judge 
of  the  General  Division.      1984,  c.  11,  s.  9  (1),  amended. 


Court  of 

Appeal 

judges 


(2)  A  judge  of  the  Court  of  Appeal  is,  by  virtue  of  his  or 
her  office,  a  judge  of  the  General  Division  and  has  all  the 
jurisdiction,  power  and  authority  of  a  judge  of  the  General 
Division.      1984,  c.  11,  s.  8,  amended. 


Powers  and 
duties  of 
Chief  Justice 
of  Ontario 
Court 

Regional 

senior 

judges, 

General 

Division 


13.— (1)  The  Chief  Justice  of  the  Ontario  Court  shall 
direct  and  supervise  the  sittings  of  the  Ontario  Court  (General 
Division)  and  the  assignment  of  its  judicial  duties. 

(2)  A  regional  senior  judge  of  the  General  Division  shall, 
subject  to  the  authority  of  the  Chief  Justice  of  the  Ontario 
Court,  exercise  the  powers  and  perform  the  duties  of  the 
Chief  Justice  in  respect  of  the  General  Division  in  his  or  her 
region. 


Delegation  (3)  A  regional  senior  judge  of  the  General  Division  may 

delegate  to  a  judge  of  the  General  Division  in  his  or  her 
region  the  authority  to  exercise  specified  functions.     New. 


Absence  of 
Chief  Justice 
of  Ontario 
Court 


(4)  If  the  Chief  Justice  of  the  Ontario  Court  is  absent  from 
Ontario  or  is  for  any  reason  unable  to  act,  his  or  her  powers 
and  duties  shall  be  exercised  and  performed  by  a  regional 
senior  judge  of  the  General  Division  designated  by  the  Chief 
Justice  of  the  Ontario  Court.      1984,  c.  11,  s.  4  (3),  amended. 


Absence  of 
regional 
senior  judge 
of  General 
Division 


(5)  The  powers  and  duties  of  a  regional  senior  judge  of  the 
General  Division  who  is  absent  from  Ontario  or  is  for  any  rea- 
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son  unable  to  act  shall  be  exercised  and  performed  by  a  judge 
of  the  General  Division  designated  by  the  Chief  Justice  of  the 
Ontario  Court. 


(6)  The  Chief  Justice  of  the  Ontario  Court  may  hold  meet-  Meetings 
ings  with  the  regional  senior  judges  of  the  General  Division  in  ^niorYudges 
order  to  consider  any  matters  concerning  sittings  of  the  Gen- 
eral Division  and  the  assignment  of  its  judicial  duties.     New. 

14.— (1)  The   Chief  Justice  of  the  Ontario  Court  shall  J^jj^^'^^  j^, 
assign  every  judge  of  the  General  Division  to  a  region  and  reglonl 
may  re-assign  a  judge  from  one  region  to  another. 

(2)  There   shall   be   at   least   one   judge   of  the   General  At  least  one 
Division  assigned  to  each  county  and  district.  coumy"  ^^^ 


(3)  No  judge  of  the  General  Division  who  was  a  judge  of 
the  High  Court  of  Justice  or  the  District  Court  of  Ontario 
before  this  section  comes  into  force  shall  be  assigned  without 
his  or  her  consent  to  a  region  other  than  the  region  in  which 
he  or  she  resided  immediately  before  this  section  comes  into 
force. 


High  Court 
and  District 
Court  judges 


(4)  Subsections  (1)  to  (3)  do  not  prevent  the  temporary  i^em 
assignment  of  a  judge  to  a  location  anywhere  in  Ontario. 

New. 

15.  A  proceeding  in  the  General  Division  shall  be  heard  Composition 
and  determined  by  one  judge  of  the  General  Division.      1984, 


c.  11,  s.  14  (1),  amended. 

16.  An  appeal  lies  to  the  General  Division  from, 

(a)  an  interlocutory  order  of  a  master; 

(b)  a  certificate  of  assessment  of  costs  issued  in  a  pro- 
ceeding in  the  General  Division,  on  an  issue  in 
respect  of  which  an  objection  was  served  under  the 
rules  of  court.      1984,  c.  11,  s.  13  (2),  amended. 

DIVISIONAL  COURT 


hearings 


Appeals  to 

General 

Division 


17. — (1)  There  shall  be  a  branch  of  the  General  Division  Divisional 
to  be  known  as  the  Divisional  Court  consisting  of  the  Chief 
Justice  of  the  Ontario  Court  who  shall  be  president  of  the 
court  and  such  other  judges  of  the  General  Division  as  the 
Chief  Justice  designates  from  time  to  time. 

(2)  Every  judge  of  the  General  Division  is  also  a  judge  of  Jurisdiction 
the  Divisional  Court.      1984,  c.  11,  s.  5,  amended.  "^  ^""^^^ 
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Divisional  jg, — (1)  An  appeal  lies  to  the  Divisional  Court  from, 

Court  ^   '  ^ 

jurisdiction 

(a)  a  final  order  of  a  judge  of  the  General  Division, 

(i)  for  a  single  payment  of  not  more  than 
$25,000,  exclusive  of  costs, 

(ii)  for  periodic  payments  that  amount  to  not 
more  than  $25,000,  exclusive  of  costs,  in  the 
twelve  months  commencing  on  the  date  the 
first  payment  is  due  under  the  order, 

(iii)  dismissing  a  claim  for  an  amount  that  is  not 
more  than  the  amount  set  out  in  subclause  (i) 
or  (ii),  or 

(iv)  dismissing  a  claim  for  an  amount  that  is  more 
than  the  amount  set  out  in  subclause  (i)  or  (ii) 
and  in  respect  of  which  the  judge  indicates 
that  if  the  claim  had  been  allowed  the  amount 
awarded  would  have  been  not  more  than  the 
amount  set  out  in  subclause  (i)  or  (ii); 

(b)  an  interlocutory  order  of  a  judge  of  the  General 
Division,  with  leave  as  provided  in  the  rules  of 
court; 

(c)  a  final  order  of  a  master.  1984,  c.  11,  s.  15  (1), 
amended. 

Combining  of      (2)  The  Divisional  Court  has  jurisdiction  to  hear  and  deter- 
Gene^rai  ^"^    Hiine  an  appeal  that  lies  to  the  General  Division  if  an  appeal 
Division         jn  the  same  proceeding  lies  to  and  is  taken  to  the  Divisional 
Court. 

^^^^  (3)  The   Divisional   Court   may,   on   motion,   transfer  an 

appeal  that  has  already  been  commenced  in  the  General 
Division  to  the  Divisional  Court  for  the  purpose  of  subsection 
(2).      1984,  c.  11,  s.  15  (2),  amended. 

int'eriocuto"^       (4)  No  appeal  lies  from  an  interlocutory  order  of  a  judge  of 
orders  the  General  Division  made  on  an  appeal  from  an  interlocutory 

order  of  the  Provincial  Division.         1984,  c.  11,  s.  36  (4), 

amended. 

heard^in  ^^' — ^)  ^"  appeal  to  the  Divisional  Court  shall  be  heard 

regions  in  the  region  in  which  the  order  appealed  from  was  made, 

unless  the  parties  agree  otherwise. 
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(2)  Any  other  proceeding  in  the  Divisional  Court  may  be  other 
brought  in  any  region.      New.  Ky  re"gk)n 

20. — (1)  A  proceeding  in  the  Divisional  Court  shall  be  Composition 
heard  and  determined  by  three  judges  sitting  together.  hearing  ^°'^ 

(2)  A  proceeding  in  the  Divisional  Court  may  be  heard  and  '''em 
determined  by  one  judge  where  the  proceeding, 

(a)  is  an  appeal  under  clause  18  (1)  (c); 

(b)  is  an  appeal  under  section  30  from  a  provincial 
judge  or  a  deputy  judge  presiding  over  the  Small 
Claims  Court;  or 

(c)  is  in  a  matter  that  the  Chief  Justice  of  the  Ontario 
Court  or  a  judge  designated  by  the  Chief  Justice  is 
satisfied,  from  the  nature  of  the  issues  involved  and 
the  necessity  for  expedition,  can  and  ought  to  be 
heard  and  determined  by  one  judge. 

(3)  A  motion  in  the  Divisional  Court  shall  be  heard  and  idem, 
determined  by  one  judge,  unless  otherwise  provided  by  the  '"^"""^ 
rules  of  court, 

(4)  A  judge  assigned  to  hear  and  determine  a  motion  may  ^^em 
adjourn  it  to  a  panel  of  the  Divisional  Court. 

(5)  A  panel  of  the  Divisional  Court  may,  on  motion,  set  w^m 
aside  or  vary  the  decision  of  a  judge  who  hears  and  deter- 
mines a  motion.      1984,  c.  11,  s.  16,  amended. 

SMALL  CLAIMS  COURT 


21. — (1)  There  shall  be  a  branch  of  the  General  Division 
to  be  known  as  the  Small  Claims  Court  consisting  of  the  Chief 
Justice  of  the  Ontario  Court  who  shall  be  president  of  the 
court  and  such  other  judges  of  the  General  Division  as  the 
Chief  Justice  designates  from  time  to  time. 


Small  Claims 
Court 


(2)  Every  judge  of  the  General  Division  is  also  a  judge  of  Jurisdiction 
the  Small  Claims  Court.     New.  °^  J"''«" 


22.— (1)  The  Small  Claims  Court, 

(a)  has  jurisdiction  in  any  action  for  the  payment  of 
money  where  the  amount  claimed  does  not  exceed 
the  prescribed  amount  exclusive  of  interest  and 
costs;  and 


Jurisdiction 
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(b)  has  jurisdiction  in  any  action  for  the  recovery  of 
possession  of  personal  property  where  the  value  of 
the  property  does  not  exceed  the  prescribed 
amount.      1984,  c.  11,  s.  78  (1),  amended. 

Transfer  (2)  An  action  in  the  General  Division  may  be  transferred  to 

Sion ""''  the  Small  Claims  Court  by  the  local  registrar  of  the  General 

Division  on  requisition  with  the  consent  of  all  parties  filed 

before  the  trial  commences  if, 

(a)  the  only  claim  is  for  the  payment  of  money  or  the 
recovery  of  possession  of  personal  property;  and 

(b)  the  claim  is  within  the  jurisdiction  of  the  Small 
Claims  Court. 


Idem  (3)  An  action  transferred  to  the  Small  Claims  Court  shall 

be  titled  and  continued  as  if  it  had  been  commenced  in  that 
court.      1984,  c.  11,  s.  84,  amended. 

Composition        23. — (1)  A  proceeding  in  the  Small  Claims  Court  shall  be 
hL'rinS  ^"^     heard  and  determined  by  one  judge  of  the  General  Division. 


Provincial 
judge  or 
deputy  judge 
may  preside 


Where 

deputy  judge 
not  to 
preside 


(2)  A  proceeding  in  the  Small  Claims  Court  may  also  be 
heard  and  determined  by, 

(a)  a  provincial  judge  who  was  assigned  to  the  Provin- 
cial Court  (Civil  Division)  immediately  before  this 
section  comes  into  force;  or 

(b)  a  deputy  judge  appointed  under  section  31. 

(3)  A  deputy  judge  shall  not  hear  and  determine  an  action, 

(a)  for  the  payment  of  money  in  excess  of  the  pre- 
scribed amount;  or 

(b)  for  the  recovery  of  possession  of  personal  property 
exceeding  the  prescribed  amount  in  value.     New. 

24.  The  Small  Claims  Court  shall  hear  and  determine  in  a 
summary  way  all  questions  of  law  and  fact  and  may  make  such 
order  as  is  considered  just  and  agreeable  to  good  conscience. 
1984,  c.  11,  s.  78  (3),  amended. 

Representation  25.  A  party  may  be  represented  in  a  proceeding  in  the 
Small  Claims  Court  by  counsel  or  an  agent  but  the  court  may 
exclude  from  a  hearing  anyone,  other  than  a  barrister  and 
solicitor  qualified  to  practise  in  Ontario,  appearing  as  an  agent 
on  behalf  of  a  party  if  it  finds  that  such  person  is  not  compe- 


Summary 
hearings 
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tent  properly  to  represent  the  party  or  does  not  understand 
and  comply  at  the  hearing  with  the  duties  and  responsibilities 
of  an  advocate.      1984,  c.  11,  s.  79,  amended. 

26. — (1)  Subject  to  subsections  (3)  and  (4),  the  Small  Evidence 
Claims  Court  may  admit  as  evidence  at  a  hearing  and  act 
upon  any  oral  testimony  and  any  document  or  other  thing  so 
long  as  the  evidence  is  relevant  to  the  subject-matter  of  the 
proceeding,  but  the  court  may  exclude  anything  unduly  repeti- 
tious. 

(2)  Subsection  (1)  applies  whether  or  not  the  evidence  is  ^'lem 
given  or  proven  under  oath  or  affirmation  or  admissible  as 
evidence  in  any  other  court. 

(3)  Nothing  is  admissible  in  evidence  at  a  hearing,  Wem 

(a)  that  would  be  inadmissible  by  reason  of  any  privi- 
lege under  the  law  of  evidence;  or 

(b)  that  is  inadmissible  by  any  Act. 

(4)  Nothing  in  subsection  (1)  overrides  the  provisions  of  Conflicts 
any  Act  expressly  limiting  the  extent  to  or  purposes  for  which 

any  oral  testimony,  documents  or  things  may  be  admitted  or 
used  in  evidence  in  any  proceeding. 

(5)  A  copy  of  a  document  or  any  other  thing  may  be  admit-  Copies 
ted  as  evidence  at  a  hearing  if  the  presiding  judge  is  satisfied 

as  to  its  authenticity.      1984,  c.  11,  s.  80,  amended. 

27.  The  Small  Claims  Court  may  order  the  times  and  the  i'^l^^fi"^^"* 
proportions  in  which  money  payable  under  an  order  of  the 
court  shall  be  paid.      1984,  c.  11,  s.  81,  amended. 


orders 


28.  An  award  of  costs  in  the  Small  Claims  Court,  other  Limit  on 
than  disbursements,   shall  not  exceed   15  per  cent  of  the  ^°^^^ 
amount  claimed  or  the  value  of  the  property  sought  to  be 
recovered  unless  the  court  considers  it  necessary  in  the  inter- 
ests of  justice  to  penalize  a  party,  counsel  or  agent  for  unrea- 
sonable behaviour  in  the  proceeding.     New. 

29.  Orders  of  the  Small  Claims  Court  shall  be  directed  to  Enforcement 
a  bailiff  appointed  under  subsection  32  (1)  for  enforcement,  °^  °^^^^^ 
unless  otherwise  provided  by  the  rules  of  court.      1984,  c.  11, 

s.  82,  amended. 

30.  An  appeal  lies  to  the  Divisional  Court  from  a  final  Appeals 
order  of  the  Small  Claims  Court  in  an  action. 
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(a)  for  the  payment  of  money  in  excess  of  $500,  exclud- 
ing costs;  or 

(b)  for  the  recovery  of  possession  of  personal  property 
exceeding  $500  in  value.  1984,  c.  11,  s.  83, 
amended. 


Deputy 
judges 


31. — (1)  A  regional  senior  judge  of  the  General  Division 
may,  with  the  approval  of  the  Attorney  General,  appoint  a 
barrister  and  solicitor  to  act  as  a  deputy  judge  of  the  Small 
Claims  Court  for  a  term  of  three  years. 


Idem 


(2)  A  regional  senior  judge  of  the  General  Division  may 
renew  the  appointment  of  a  deputy  judge  for  one  or  more 
three-year  terms. 


Idem 


(3)  The  appointment  of  a  person  who  was  a  deputy  judge 
immediately  before  this  section  comes  into  force  is  deemed  to 
be  renewed  under  subsection  (2)  on  the  day  this  section  comes 
into  force.     New. 


P^,^^^"'^  32. — (1)  There  shall  be  a  clerk  and  one  or  more  bailiffs 

D3iiifr  of 

Small  Claims  for  each  divisiou  of  the  Small  Claims  Court  who  shall  be 

Court  appointed  by  the  Lieutenant  Governor  in  Council. 


Idem 


(2)  With  the  approval  of  the  Deputy  Attorney  General  or 
the  person  designated  by  the  Deputy  Attorney  General,  every 
clerk  and  baiUff  of  the  Small  Claims  Court  in  a  division  that  is 
not  designated  under  clause  52  (1)  (g)  may  appoint  in  writing 
a  deputy  who  may  exercise  and  perform  all  the  powers  and 
duties  of  the  clerk  or  bailiff. 


Referee 


(3)  The  Lieutenant  Governor  in  Council  may  appoint  a 
referee  for  a  division  of  the  Small  Claims  Court.  1984,  c.  11, 
s,  86  (4,  5),  amended. 


PROVINCIAL  DIVISION 


Provincial 
Division 


33.  The  Provincial  Court  (Criminal  Division),  the  Provin- 
cial Court  (Family  Division)  and  the  Provincial  Offences 
Court  are  amalgamated  and  continued  as  a  court  of  record 
named  the  Ontario  Court  (Provincial  Division).     New. 


Composition 
of  Provincial 
Division 


34.  The  Provincial  Division  shall  consist  of, 

(a)  the  Chief  Judge  of  the  Provincial  Division 
appointed  under  subsection  41  (3),  who  shall  be 
president  of  the  Provincial  Division; 
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(b)  a  regional  senior  judge  of  the  Provincial  Division 
appointed  under  subsection  41  (4)  for  each  region; 
and 

(c)  such  provincial  judges  as  are  appointed  under 
subsection  41  (1).      New. 

35. — (1)  The  Chief  Judge  of  the  Provincial  Division  shall  Powers  and 

direct  and  supervise  the  sittings  of  the  Provincial  Division  and  chief  Judge 

the  assignment  of  its  judicial  duties.      1984,  c.  11,  s.  63  (5),  of  Provincial 

amended.  '^'^'°" 

(2)  A  regional  senior  judge  of  the  Provincial  Division  shall,  Regional 
subject  to  the  authority  of  the  Chief  Judge  of  the  Provincial  j^udges, 
Division,  exercise  the  powers  and  perform  the  duties  of  the  Provincial 
Chief  Judge  of  the  Provincial  Division  in  his  or  her  region. 


Division 


(3)  A  regional  senior  judge  of  the  Provincial  Division  may  Delegation 
delegate  to  a  judge  of  the  Provincial  Division  in  his  or  her 
region  the  authority  to  exercise  specified  functions.     New. 

(4)  If  the  Chief  Judge  of  the  Provincial  Division  is  absent  ^^^J^^^?^ 
from  Ontario  or  is  for  any  reason  unable  to  act,  his  or  her  of  Provhiclai 
powers  and  duties  shall  be  exercised  and  performed  by  a  Division 
regional  senior  judge  of  the  Provincial  Division  designated  by 

the  Chief  Judge  of  the  Provincial  Division.         1984,  c.  11, 
s.  63  (7),  amended. 

(5)  The  powers  and  duties  of  a  regional  senior  judge  of  the  Absence  of 
Provincial  Division  who  is  absent  from  Ontario  or  is  for  any  seniorjudge 
reason  unable  to  act  shall  be  exercised  and  performed  by  a  of  Provincial 
judge  of  the  Provincial  Division  designated  by  the  Chief  Judge  ^'^'*'°" 

of  the  Provincial  Division. 

(6)  The  Chief  Judge  of  the  Provincial  Division  may  hold  Meetings 
meetings  with  the  regional  senior  judges  of  the  Provincial  ^nio^fudges 
Division  in  order  to  consider  any  matters  concerning  sittings 

of  the  Provincial  Division  and  the  assignment  of  its  judicial 
duties.      New. 

36. — (1)  The  Chief  Judge  of  the  Ontario  Court  (Provincial  Judges 
Division)  shall  assign  every  provincial  judge  to  a  region  and  regSt  ^° 
may  re-assign  a  judge  from  one  region  to  another. 

(2)  Subsection  (1)  does  not  prevent  the  temporary  assign-  ^em 
ment  of  a  provincial  judge  to  a  location  anywhere  in  Ontario. 

New. 


37. — (1)  A  provincial  judge  has  the  power  and  authority  Criminal 
of  two  or  more  justices  of  the  peace  when  sitting  in  the  J""**'^^'°" 
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Provincial  Division  and  shall  exercise  the  powers  and  perform 
the  duties  that  any  Act  of  the  Parliament  of  Canada  confers 
on  a  provincial  court  judge  when  sitting  in  the  Provincial 
Division.      1984,  c.  11,  s.  67  (1),  amended. 


Provincial 
offences  and 
family 
jurisdiction 

R.S.O.  1980, 
c.  400 
1986,  c.  4 
R.S.O.  1980, 
c.  68 
1984,  c.  55 

Youth  court 
jurisdiction 

R.S.C.  1985, 
c.  Y-1 


(2)  The  Provincial  Division  shall  perform  any  function 
assigned  to  it  by  or  under  the  Provincial  Offences  Act,  the 
Family  Law  Act,  1986,  the  Children's  Law  Reform  Act,  the 
Child  and  Family  Services  Act,  1984  or  any  other  Act.  1984, 
c.  11,  s.  69,  s.  75  (1)  (a),  (k),  amended. 


(3)  The  Provincial  Division  is  a  youth  court  for  the  pur- 
poses of  the  Young  Offenders  Act  (Canada).  1984,  c.  11, 
s.  67  (2),  s.  75  (1)  (b),  amended. 


Judge  to 
preside 


38. — (1)  A  proceeding  in  the  Provincial  Division  shall  be 
heard  and  determined  by  one  judge  of  the  Provincial  Division. 
1984,  c.  11,  s.  66  (2),  s.  74  (2),  amended. 


Justice  of  the  (2)  A  justicc  of  the  pcace  may  preside  over  the  Provincial 
presi^e'"^^  Division  in  a  proceeding  under  the  Provincial  Offences  Act. 
R.S.O.  1980,   1984,  c.  11,  s.  68  (2),  amended. 

c.  400 

Appeals  39, — (1)  If  no  provision  is  made  concerning  an  appeal 

from  an  order  of  the  Provincial  Division,  an  appeal  lies  to  the 
General  Division. 

Exception  (2)  Subsection  (1)  does  not  apply  to  a  proceeding  under  the 

R.S.C.  1985,    Criminal  Code  (Canada)   or  the   Provincial  Offences  Act. 
1987,  c.  1,  s.  6,  amended. 


Penalty  for 
disturbance 
outside 
courtroom 


40.  Any  person  who  knowingly  disturbs  or  interferes  with 
a  proceeding  in  the  Provincial  Division  without  reasonable 
justification  while  outside  the  courtroom  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000  or  to  imprisonment  for  a  term  of  not  more  than  thirty 
days,  or  to  both.      1984,  c.  11,  s.  72,  amended. 


PROVINCIAL  JUDGES 


Appointment 
of^  provincial 
judges 


41. — (1)  The  Lieutenant  Governor  in  Council,  on  the 
recommendation  of  the  Attorney  General,  may  appoint  such 
provincial  judges  as  are  considered  necessary. 


Qualifications  (2)  No  pcrson  shall  be  appointed  as  a  provincial  judge 
unless  he  or  she  has  been  a  member  of  the  bar  of  one  of  the 
provinces  of  Canada  for  at  least  ten  years.      1984,  c.  11,  s.  52. 
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(3)  The  Lieutenant  Governor  in  Council  may  appoint  a  chief  Judge 
provincial  judge  as  Chief  Judge  of  the  Provincial  Division. 

1984,  c.  11,  s.  63  (1),  amended. 

(4)  The  Lieutenant  Governor  in  Council  may  appoint  a  Regional 
provincial  judge  to  be  the  regional  senior  judge  of  the  Provin-  ^^"'""^  ^^^^^^ 
cial  Division  for  each  region. 

(5)  The  Chief  Judge  of  the  Provincial  Division  and  the  Term  of 
regional  senior  judges  of  the  Provincial  Division  shall  hold  "^""^ 
office  for  five  years. 

(6)  If  a  successor  is  not  appointed  within  five  years,  the  Wem 
Chief  Judge  or  a  regional  senior  judge  shall  continue  in  office 
until  the  successor  is  appointed,  but  in  no  case  shall  the  Chief 
Judge  or  regional  senior  judge  hold  office  for  more  than  seven 
years. 

(7)  A  Chief  Judge  or  a  regional  senior  judge  whose  term  of  Former  cwef 
office  expires  under  subsection  (5)  or  (6)  shall  continue  to  ^"'^^^'  ^^''' 
hold  the  office  of  provincial  judge  and  is  entitled  to  an  annual 

salary  equal  to  the  greater  of, 

(a)  the  current  annual  salary  of  a  provincial  judge;  or 

(b)  the  annual  salary  he  or  she  received  immediately 
before  ceasing  to  be  Chief  Judge  or  regional  senior 
judge. 

(8)  A  Chief  Judge  or  regional  senior  judge  whose  term  of  chief  Judge, 
office    expires    under   subsection    (5)   or   (6)    shall   not   be  b? "  "''^  *° 
reappointed  to  the  same  position.     New.  reappointed 

42. — (1)  A  provincial  judge  shall  devote  his  or  her  whole  other 
time  to  the  performance  of  his  or  her  duties  as  a  judge,  except  ^""P'^y™^"^ 
as  authorized  by  the  Lieutenant  Governor  in  Council. 

(2)  Despite  subsection  (1),  a  provincial  judge  who,  before  ^''em 
the  1st  day  of  January,  1985,  had  the  consent  of  the  Attorney 
General  to  act  as  an  arbitrator  or  conciliator  may  continue  to 
so  act.      1984,  c.  11,  s.  53,  amended. 

43. — (1)  Every  provincial  judge  shall  retire  upon  attaining  Retirement 
the  age  of  sixty-five  years. 

(2)  Despite  subsection  (1),  a  provincial  judge  appointed  as  Wem 
a  full-time  magistrate,  judge  of  a  juvenile  and  family  court  or 
master  before  the  2nd  day  of  December,  1968  shall  retire 
upon  attaining  the  age  of  seventy  years. 
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Continuation 
of  judges  in 
office 


Idem 


Continuation 
of  regional 
senior  judge 
in  office 


Idem 


Continuation 
of 

Co-ordinator 
in  office 
1989,  c.  46 


Idem 


Continuation 
in  office  of 
Chief  Judge 
of  Provincial 
Division 


Resignation 
of  judge 


Resignation 
as  Chief 
Judge,  etc. 


(3)  A  judge  who  has  attained  the  age  of  sixty-five  years 
may,  subject  to  the  annual  approval  of  the  Chief  Judge  of  the 
Provincial  Division,  continue  in  office  as  a  full-time  or  part- 
time  judge  until  he  or  she  attains  the  age  of  seventy  years. 

(4)  A  judge  who  has  attained  the  age  of  seventy  years  may, 
subject  to  the  annual  approval  of  the  Judicial  Council,  con- 
tinue in  office  as  a  full-time  or  part-time  judge  until  he  or  she 
has  attained  the  age  of  seventy-five  years. 

(5)  Subject  to  subsections  41  (5)  and  (6),  a  regional  senior 
judge  of  the  Provincial  Division  who  is  in  office  upon  attain- 
ing the  age  of  sixty-five  years  may,  subject  to  the  annual 
approval  of  the  Chief  Judge  of  the  Provincial  Division,  con- 
tinue in  that  office  until  he  or  she  has  attained  the  age  of  sev- 
enty years. 

(6)  Subject  to  subsections  41  (5)  and  (6),  a  regional  senior 
judge  of  the  Provincial  Division  who  is  in  office  upon  attain- 
ing the  age  of  seventy  years  may,  subject  to  the  annual 
approval  of  the  Judicial  Council,  continue  in  that  office  until 
he  or  she  has  attained  the  age  of  seventy-five  years. 

(7)  Subject  to  subsections  13  (2)  and  (3)  of  the  Justices  of 
the  Peace  Act,  1989,  if  the  Co-ordinator  of  Justices  of  the 
Peace  is  in  office  upon  attaining  the  age  of  sixty-five  years,  he 
or  she  may,  subject  to  the  annual  approval  of  the  Chief  Judge 
of  the  Provincial  Division,  continue  in  that  office  until  he  or 
she  has  attained  the  age  of  seventy  years. 

(8)  Subject  to  subsections  13  (2)  and  (3)  of  the  Justices  of 
the  Peace  Act,  1989,  if  the  Co-ordinator  of  Justices  of  the 
Peace  is  in  office  upon  attaining  the  age  of  seventy  years,  he 
or  she  may,  subject  to  the  annual  approval  of  the  Judicial 
Council,  continue  in  that  office  until  he  or  she  has  attained 
the  age  of  seventy-five  years.     New. 

(9)  Subject  to  subsections  41  (5)  and  (6),  if  the  Chief  Judge 
of  the  Provincial  Division  is  in  office  upon  attaining  the  age 
for  retirement  under  subsection  (1)  or  (2),  he  or  she  may,  sub- 
ject to  the  annual  approval  of  the  Judicial  Council,  continue 
in  that  office  until  he  or  she  has  attained  the  age  of  seventy- 
five  years.      1984,  c.  11,  s.  54,  amended. 

4A, — (1)  A  provincial  judge  may  at  any  time  resign  from 
his  or  her  office  by  delivering  a  signed  letter  of  resignation  to 
the  Attorney  General. 

(2)  A  Chief  Judge  or  a  regional  senior  judge  may,  before 
the  expiry  of  his  or  her  term  of  office  under  subsection  41  (5) 
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or  (6),  elect  to  hold  the  office  of  a  provincial  judge  only,  by 
delivering  a  signed  letter  to  that  effect  to  the  Attorney 
General. 

(3)  The  Co-ordinator  of  Justices  of  the  Peace  may,  before  Resignation 
the  expiry  of  his  or  her  term  of  office  under  subsection  13  (2)  co-ordinator 
or  (3)  of  the  Justices  of  the  Peace  Act,  1989,  elect  to  hold  the  i989,  c.  46 
office  of  a  provincial  judge  only,  by  delivering  a  signed  letter 

to  that  effect  to  the  Attorney  General.     New. 

(4)  A  resignation  or  election  under  this  section  takes  effect  Effective 
on  the  day  the  letter  is  delivered  to  the  Attorney  General  or,  '^^^^ 

if  the  letter  specifies  a  later  day,  on  that  day.  1984,  c.  11, 
s.  55,  s.  65,  amended. 

45. — (1)  A  provincial  judge  may  be  removed  from  office  Removal  for 
before  attaining  retirement  age  only  if,  '^^"^^ 

(a)  a  complaint  regarding  the  judge  has  been  made  to 
the  Judicial  Council;  and 

(b)  the  removal  is  recommended  by  an  inquiry  held 
under  section  49  on  the  ground  that  the  judge  has 
become  incapacitated  or  disabled  from  the  due  exe- 
cution of  his  or  her  office  by  reason  of, 

(i)  infirmity, 

(ii)  conduct  that  is  incompatible  with  the  execu- 
tion of  his  or  her  office,  or 

(iii)  having  failed  to  perform  the  duties  of  his  or 
her  office. 

(2)  An  order  removing  a  provincial  judge  from  office  under  Order  for 
this  section  may  be  made  by  the  Lieutenant  Governor  on  the  '■^"''"'^' 
address  of  the  Legislative  Assembly.         1984,  c.  11,  s.  56, 
amended. 

46. — (1)  The  Judicial  Council  for  Provincial  Judges  is  con-  Judicial 
tinued  as  the  Ontario  Judicial  Council  and  shall  be  composed  ^°""'^'' 
of, 

(a)  the  Chief  Justice  of  Ontario,  who  shall  preside  over 
the  Ontario  Judicial  Council; 

(b)  the  Associate  Chief  Justice  of  Ontario; 

(c)  the  Chief  Justice  of  the  Ontario  Court; 
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(d)  the  Chief  Judge  of  the  Ontario  Court  (Provincial 
Division); 

(e)  the  Treasurer  of  The  Law  Society  of  Upper 
Canada;  and 

(f)  not  more  than  two  other  persons  appointed  by  the 
Lieutenant  Governor  in  Council. 

(2)  A  majority  of  members  of  the  Judicial  Council  consti- 
tutes a  quorum  and  is  sufficient  for  the  exercise  of  all  the 
jurisdiction  and  powers  of  the  Judicial  Council. 

(3)  Such  officers  and  employees  of  the  Judicial  Council  as 
are  considered  necessary  may  be  appointed  under  the  Public 
Service  Act. 

(4)  The  Judicial  Council  may  engage  persons,  including 
counsel,  to  assist  it  in  its  investigations.  1984,  c.  11,  s.  57, 
amended. 

(5)  An  investigation  commenced  by  the  Judicial  Council 
before  this  section  comes  into  force  shall  be  continued  by  the 
Judicial  Council  as  it  was  constituted  before  this  section  comes 
into  force.     New. 

Functions  47, — (1)  The  functions  of  the  Judicial  Council  are, 

(a)  to  consider  all  proposed  appointments  of  provincial 
judges  and  make  a  report  on  them  to  the  Attorney 
General; 

(b)  to  receive  and  investigate  complaints  against  provin- 
cial judges. 


Quorum 


Staff 

R.S.O.  1980, 
c.  418 


Expert 
assistance 


Transition 


Liability  for 
damages 


Investigation 
of  complaints 


Referral  to 
Chief  Judge 


(2)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Judicial  Council  or  any  member  or  offi- 
cer of  it  or  any  person  acting  under  its  authority  for  any  act 
done  in  good  faith  in  the  execution  or  intended  execution  of 
its  or  his  or  her  duty.      1984,  c.  11,  s.  58. 

48. — (1)  Where  the  Judicial  Council  receives  a  complaint 
against  a  provincial  judge,  it  shall  take  such  action  to  investi- 
gate the  complaint  as  it  considers  advisable. 

(2)  The  Judicial  Council  may  transmit  those  complaints  it 
considers  appropriate, 

(a)    concerning  provincial  judges  to  the  Chief  Judge  of 
the  Provincial  Division;  and 
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(b)    concerning   masters   to   the   Chief  Justice   of  the 
Ontario  Court. 

(3)  The  proceedings  of  the  Judicial  Council  shall  not  be  Proceedings 
public,  but  it  may  inform  the  Attorney  General  respecting  "''^  ^"'''"^ 
matters  that  it  has  investigated  and  the  Attorney  General  may 

make  public  the  fact  that  an  investigation  has  been  under- 
taken. 

(4)  The  Judicial  Council  may  order  that  information  or  doc-  Prohibiting 
uments  relating  to  its  proceedings  not  be  published  or  dis-  p"'''"^^*'"" 
closed  except  as  required  by  law. 

(5)  The  Judicial  Council  has  all  the  powers  of  a  commission  Powers 
under  Part  II  of  the  Public  Inquiries  Act,  which  Part  applies  to  R  s.o.  1980, 
the  investigation  as  if  it  were  an  inquiry  under  that  Act. 


c.  411 


(6)  When  the  Judicial  Council  has  dealt  with  a  complaint  Notice  of 
regarding  a  provincial  judge,  it  shall  inform  the  following  per-  '^'^p^*'""" 
sons  of  its  disposition  of  the  complaint: 

1.  The  person  who  made  the  complaint. 

2.  If  the  complaint  was  brought  to  the  attention  of  the 
judge,  the  judge. 


(7)  The  Judicial  Council  may  report  its  opinion  regarding  Report  and 
the  complaint  to  the  Attorney  General  and  may  recommend,     dS^" 

(a)  that  an  inquiry  be  held  under  section  49; 

(b)  that  the  judge  be  compensated  for  all  or  part  of  the 
costs  incurred  by  the  judge  relating  to  the  investiga- 
tion. 

(8)  A  copy  of  a  report  made  under  subsection  (7)  shall  be  Copy  ^ 
given  to  the  judge.  ^^^^^ 

(9)  The  Judicial  Council  shall  not  make  a  report  under  sub-  Right  to  be 
section  (7)  unless  the  judge  was  notified  of  the  investigation  ^^^'^'^ 
and  given  an  opportunity  to  be  heard  and  to  produce  evidence 

on  his  or  her  behalf. 

(10)  When  the  Judicial  Council  makes  a  report  to  the  Publication 
Attorney  General  under  subsection  (7),  the  Attorney  General  °^''^p°'^ 
may  make  all  or  part  of  the  report  public,  if  he  or  she  is  of  the 
opinion  that  it  is  in  the  public  interest  to  do  so.      1984,  c.  11, 

s.  59,  amended. 
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Inquiry  49. — (1)  The    Lieutenant    Governor    in    Council    may 

appoint  a  judge  of  the  General  Division  to  inquire  into  the 
question  whether  a  provincial  judge  should  be  removed  from 
office. 

Powers  (2)  The  Public  Inquiries  Act  applies  to  an  inquiry  under 

R.s  o.  1980,   subsection  (1). 

c.  411  ^    ' 


Report 


Tabling  of 
report 


(3)  The  report  of  the  inquiry  may  recommend, 

(a)  that  the  judge  be  removed  from  office; 

(b)  that  the  judge  be  compensated  for  all  or  part  of  the 
costs  incurred  by  the  judge  relating  to  the  inquiry. 

(4)  The  report  of  the  inquiry  shall  be  laid  before  the  Legis- 
lative Assembly  if  it  is  in  session  or,  if  not,  within  fifteen  days 
after  the  commencement  of  the  next  session.  1984,  c.  11, 
s.  60,  amended. 


Provincial  50, — (1)  The  Committee  known  as  the  Ontario  Provincial 

Remuneration  Courts   Committee   is   continued   as   the   Provincial   Judges 
Commission     Remuneration  Commission. 

Composition        (2)  The  Commission  shall  be  composed  of  the  following 
Commission     three  members: 

1.  One  appointed  jointly  by  the  associations  represent- 
ing provincial  judges. 

2.  One   appointed   by   the   Lieutenant   Governor   in 
Council. 

3.  One,  who  shall  head  the  Commission,  appointed 
jointly  by  the  bodies  referred  to  in  paragraphs  1  and 

2. 


Function 


Annual 
report 


(3)  The  function  of  the  Provincial  Judges  Remuneration 
Commission  is  to  inquire  into  and  make  recommendations  to 
the  Lieutenant  Governor  in  Council  respecting  any  matter 
relating  to  the  remuneration,  allowances  and  benefits  of  pro- 
vincial judges,  including  the  matters  referred  to  in  clauses 
52  (1)  (b)  and  (c). 

(4)  The  Commission  shall  make  an  annual  report  of  its 
activities  to  the  Lieutenant  Governor  in  Council. 


Tabling  of  (5)  Recommcndations  of  the  Commission  and  its  annual 

dTtiotir^"       report  shall  be  laid  before  the  Legislative  Assembly  if  it  is  in 
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session  or,  if  not,  within  fifteen  days  of  the  commencement  of 
the  next  session.      1984,  c.  11,  s.  88,  amended. 

MISCELLANEOUS 

51. — (1)  The  judges  of  the  Ontario  Court  of  Justice  shall  Meeting  of 
meet  at  least  once  in  each  year,  on  a  day  fixed  by  the  Chief  ^"  ^^^ 
Justice  of  the  Ontario  Court,  in  order  to  consider  this  Act,  the 
rules  of  court  and  the  administration  of  justice  generally. 

(2)  The  judges  shall  report  their  recommendations  to  the  w^m 
Attorney  General.      1984,  c.  11,  s.  10,  amended. 

(3)  The  judges  of  the  Ontario  Court  of  Justice  in  each  Regional 
region  shall  meet  at  least  once  in  each  year,  on  a  day  fixed  by  j{!dges^  ° 
the  regional  senior  judge  of  the  General  Division,  in  order  to 
consider  this  Act,  the  rules  of  court  and  the  administration  of 
justice  in  the  region  generally. 

(4)  The  judges  shall  report  their  recommendations  to  the  I'^^m 
Attorney  General.      New. 

52. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  fixing  the  number  of  judges  of  the  General  Division 
who  are  in  addition  to  the  Chief  Justice,  the 
regional  senior  judges  and  the  Senior  Judge  for  the 
Unified  Family  Court; 

(b)  fixing  the  remuneration  of  provincial  judges  and 
masters; 

(c)  providing  for  the  benefits  to  which  provincial  judges 
and  masters  are  entitled,  including, 

(i)  leave  of  absence  and  vacations, 

(ii)  sick  leave  credits  and  payments  in  respect  of 
those  credits, 

(iii)  pension  benefits  for  provincial  judges,  masters 
and  their  surviving  spouses  and  children; 

(d)  prescribing  territorial  divisions  for  the  Small  Claims 
Court; 

(e)  prescribing  the  maximum  amount  of  a  claim  in  the 
Small  Claims  Court  for  the  purposes  of  subsection 

22(1); 
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(f)  prescribing  the  maximum  amount  of  a  claim  over 
which  a  deputy  judge  may  preside  for  the  purposes 
of  subsection  23  (3); 


R.S.O.  1980, 
c.  418 


(g)  providing  for  the  retention  of  fees  by  clerks,  bailiffs 
and  referees  of  the  Small  Claims  Court  who  are  not 
civil  servants  under  the  Public  Service  Act  and  des- 
ignating divisions  where  clerks,  bailiffs  and  referees 
of  the  Small  Claims  Court  may  be  appointed  to  a 
position  as  a  civil  servant  under  that  Act; 


(h)  prescribing  the  duties  of  clerks,  bailiffs  and  referees 
of  the  Small  Claims  Court; 

(i)  prescribing  for  each  region  the  minimum  number  of 
judges  of  the  General  Division  and  of  the  Provincial 
Division  who  are  to  be  assigned  to  that  region. 
1984,  c.  11,  s.  4  (2),  s.  20  (4),  s.  87  (1),  amended. 


Idem 


(2)  A  reduction  in  the  number  of  judges  of  the  General 
Division  under  clause  (1)  (a)  does  not  affect  appointments 
existing  at  the  time  of  the  reduction.  1984,  c.  11,  s.  4  (2), 
amended. 


Contributions 


(3)  Regulations  made  under  clause  (1)  (c)  may  require 
judges  and  masters  to  contribute  from  their  salaries  part  of 
the  costs  of  benefits  and  may  fix  the  amount  of  the  contribu- 
tions. 


Application         (4)  A  regulation  made  under  clause  (1)  (c)  may  modify  or 
R.S.O.  1980,   exclude  the  application  of  the  Public  Service  Superannuation 

c-419  '    Act. 


Application 
of  regulations 


(5)  A  regulation  made  under  subsection  (1)  may  be  general 
or  particular  in  its  application.  1984,  c.  11,  s.  20  (5-7), 
s.  87  (2-4),  amended. 


PART  III 


Unified  Family  Court 


Unified 
Family  Court 


53.  The  Unified  Family  Court  is  continued  as  a  superior 
court  of  record  in  and  for  The  Regional  Municipality  of 
Hamilton-Wentworth.      1984,  c.  11,  s.  38,  amended. 


Composition 
of  court 


54. — (1)  The  Unified  Family  Court  shall  be  presided  over 


by, 
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(a)  a  judge  of  the  Ontario  Court  (General  Division) 
appointed  as  senior  judge  for  the  Unified  Family 
Court;  or 

(b)  a  judge  of  the  Ontario  Court  (General  Division), 

who  is  authorized  under  subsection  (3)  to  exercise  the  jurisdic- 
tion of  a  judge  of  the  Ontario  Court  (Provincial  Division). 

(2)  The  senior  judge  for  the  Unified  Family  Court  shall  Duties  of 
supervise  and  direct  the  sittings  and  the  assignment  of  the  ^^""'^J^'^^e 
judicial  duties  of  the  Unified  Family  Court. 

(3)  The  Lieutenant  Governor  in  Council  may  authorize  a  Authority  for 
judge  of  the  General  Division  to  exercise  the  jurisdiction  of  a  Division^' 
judge  of  the  Provincial  Division.  matters 


(4)  A  judge  who  may  preside  over  the  Unified  Family 
Court  shall  exercise  his  or  her  jurisdiction  as  a  judge  of  the 
General  Division  or  a  judge  of  the  Provincial  Division  in  the 
matters  in  which  the  General  Division  or  the  Provincial 
Division  or  a  judge  of  one  of  them  has  jurisdiction  under  the 
statutory  provisions  set  out  in  the  Schedule  to  this  Part. 
1984,  c.  11,  s.  39;  1987,  c.  1,  s.  1,  amended. 


Exercise  of 

existing 

jurisdiction 


R.S.O.  1980, 
c.  68 


55. — (1)  Proceedings  taken  in  a  court  in  The  Regional  Proceedings 
Municipality  of  Hamilton-Wentworth  under  the  statutory  pro-  Faili?y^court 
visions  set  out  in  the  Schedule  to  this  Part,  other  than  by  way 
of  appeal,  shall  be  commenced  and  titled  in  the  Unified 
Family  Court  and  the  jurisdiction  of  the  court  shall  be  exer- 
cised in  the  Unified  Family  Court. 

(2)  A  motion  for  interim  relief  under  the  Divorce  Act,  1985  Wem 
(Canada),  the  Family  Law  Act,  1986  or  the  Children's  Law  ^•^-  i^^^' 
Reform  Act  in  a  proceeding  in  the  General  Division  shall  be  1986,  c.  4 
heard  in  the  Unified  Family  Court  if  it  is  required  or  permit 
ted  to  be  heard  in  The  Regional  Municipality  of  Hamilton 
Wentworth  by  the  rules  of  court  or  an  order  of  the  court 
1984,  c.  11,  s.  40  (1,  2)  amended. 

(3)  All  proceedings  commenced  in  or  transferred  to  the  No  jury 
Unified  Family  Court  shall  be  heard  and  determined  without  a 

jury.      1984,  c.  11,  s.  40  (4),  amended. 

56.  Where  a  proceeding  is  commenced  in  the  Unified  other 
Family  Court  in  a  matter  over  which  jurisdiction  may  be  exer-  J""^'^"'^'°" 
cised  in  the  Unified  Family  Court  and  is  combined  with  a 
related  matter  in  the  jurisdiction  of  the  judge  but  respecting 
which  jurisdiction  may  not  be  exercised  in  the  Unified  Family 
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Orders  of 

predecessor 
court 


Enforcement 


Place  where 
proceedings 
commenced 


Idem, 
custody  or 
access 

R.S.O.  1980, 
c.  68 


Court,  the  court  may,  with  leave  of  the  judge,  hear  and  deter- 
mine the  combined  matters.      1984,  c.  11,  s.  41,  amended. 

57.— (1)  The  Unified  Family  Court  may  hear  and  deter- 
mine an  application  under  an  Act  to  discharge,  vary  or  sus- 
pend an  order  made  by  the  Provincial  Court  (Family  Division) 
of  the  Judicial  District  of  Hamilton-Wentworth. 

(2)  The  Unified  Family  Court  may  enforce  orders  made  by 
the  Provincial  Court  (Family  Division)  of  the  Judicial  District 
of  Hamilton-Wentworth.      1984,  c.  11,  s.  42,  amended. 

5g. — (1)  Subject  to  subsection  (2),  proceedings  referred  to 
in  subsection  55  (1)  may  be  commenced  in  the  Unified  Family 
Court  where  the  applicant  or  the  respondent  resides  in  The 
Regional  Municipality  of  Hamilton-Wentworth.  1984,  c.  11, 
s.  44  (1),  amended. 

(2)  An  application  under  Part  III  of  the  Children's  Law 
Reform  Act  in  respect  of  a  child  who  ordinarily  resides  in  The 
Regional  Municipality  of  Hamilton-Wentworth  may  be  com- 
menced in  the  Unified  Family  Court.  1984,  c.  11,  s.  44  (2), 
amended. 


Transfer  to 
other  court 


Transfer 
from  other 
court 


(3)  A  judge  who  may  preside  over  the  Unified  Family 
Court  may,  on  motion,  order  that  a  proceeding  commenced  in 
the  Unified  Family  Court  be  transferred  to  the  appropriate 
court  in  a  place  where  there  is  no  Unified  Family  Court  if,  in 
the  opinion  of  the  judge,  there  is  a  preponderance  of  conven- 
ience for  the  matter  to  be  dealt  with  by  that  court.  1984, 
c.  11,  s.  44(3). 

(4)  A  judge  of  a  court  having  jurisdiction  in  a  proceeding 
under  a  statutory  provision  set  out  in  the  Schedule  to  this  Part 
in  an  area  other  than  The  Regional  Municipality  of  Hamilton- 
Wentworth  may,  on  motion,  order  that  the  proceeding  be 
transferred  to  the  Unified  Family  Court  if,  in  the  opinion  of 
the  judge,  there  is  a  preponderance  of  convenience  for  the 
matter  to  be  deah  with  by  that  court.  1984,  c.  11,  s.  44  (4), 
amended. 


Directions 


Status  of 
orders 


(5)  A  judge  making  an  order  under  subsection  (3)  or  (4) 
may  give  such  directions  for  the  transfer  as  are  considered 
just.      1984,  c.  11,  s.  44(5). 

59.  An  order  of  a  judge  presiding  over  the  Unified  Family 
Court  made  in  the  exercise  of  his  or  her  jurisdiction  as  a  judge 
of  the  Ontario  Court  (General  Division)  is  an  order  of  the 
General  Division  for  all  purposes.  1984,  c.   11,  s.  45, 

amended. 
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60. — (1)  Subject  to  subsections  (2)  and  (3),  a  provision  for  Appeals 
an  appeal  from  an  order  made  under  the  statutory  provisions 
set  out  in  the  Schedule  to  this  Part  applies  to  an  order  when 
made  in  the  exercise  of  the  jurisdiction  by  a  judge  presiding 
over  the  Unified  Family  Court, 

(2)  Where  an  order  made  by  the  Unified  Family  Court  I'l®™ 
under  a  statutory  provision  set  out  in  the  Schedule  to  this  Part 

is  within  the  jurisdiction  of  the  Ontario  Court  (General 
Division)  outside  The  Regional  Municipality  of  Hamilton- 
Wentworth,  the  order  shall,  for  the  purposes  of  an  appeal,  be 
deemed  to  have  been  made  by  a  judge  of  the  General 
Division.      1984,  c.  11,  s.  46  (1,  2),  amended. 

(3)  A   provision    for   an    appeal   to    the    Ontario    Court  Wem 
(General  Division)  or  a  judge  of  it  from  an  order  made  by  the 
Unified  Family  Court  under  the  statutory  provisions  set  out  in 

the  Schedule  to  this  Part  shall  be  deemed  to  provide  for  an 
appeal  to  the  Divisional  Court.     New. 

(4)  Where  no  provision  is  made  for  an  appeal  from  an  Wem 
order  of  a  judge  presiding  over  the  Unified  Family  Court,  an 
appeal  lies, 

(a)  to  the  Court  of  Appeal  from  a  final  order,  except 
an  order  referred  to  in  clause  (b); 

(b)  to  the  Divisional  Court  from  a  final  order, 

(i)  for    a    single    payment    of   not    more    than 
$25,000,  exclusive  of  costs, 

(ii)  for  periodic  payments  that  amount  to  not 
more  than  $25,000,  exclusive  of  costs,  in  the 
twelve  months  commencing  on  the  date  the 
first  payment  is  due  under  the  order, 

(iii)  dismissing  a  claim  for  an  amount  that  is  not 
more  than  the  amount  set  out  in  subclause  (i) 
or  (ii),  or 

(iv)  dismissing  a  claim  for  an  amount  that  is  more 
than  the  amount  set  out  in  subclause  (i)  or  (ii) 
and  in  respect  of  which  the  judge  indicates 
that  if  the  claim  had  been  allowed  the  amount 
awarded  would  have  been  not  more  than  the 
amount  set  out  in  subclause  (i)  or  (ii);  or 
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Criminal 
jurisdiction 


R.S.C.  1985. 
c.  C-46 


Idem 


R.S.O.  1980, 
c.  400 

1986,  c.  4 

R.S.O.  1980, 
cc.  68,  293 
1984,  c.  55 


Idem 

R.S.C.  1985, 
c.  Y-1 


Conciliation 

service 


Rules 


(c)  to  the  Divisional  Court  from  an  interlocutory  order, 
with  leave  as  provided  in  the  rules  of  court.  1984, 
c.  11,  s.  46  (4),  amended. 

61. — (1)  A  judge  presiding  over  the  Unified  Family  Court 
has  all  the  powers  of  a  judge  sitting  in  the  Ontario  Court 
(Provincial  Division)  for  the  purposes  of  proceedings  under 
the  Criminal  Code  (Canada). 

(2)  The  Unified  Family  Court  shall  be  deemed  to  be  and 
shall  sit  as  the  Provincial  Division, 

(a)  for  the  purpose  of  dealing  with  young  persons  as 
defined  in  the  Provincial  Offences  Act;  and 

(b)  for  the  purpose  of  prosecutions  under  the  Family 
Law  Act,  1986,  the  Children's  Law  Reform  Act,  the 
Minors'  Protection  Act  and  Part  III  (Child 
Protection)  and  Part  VII  (Adoption)  of  the  Child 
and  Family  Services  Act,  1984. 

(3)  The  Unified  Family  Court  is  a  youth  court  for  the  pur- 
pose of  the  Young  Offenders  Act  (Canada).  1984,  c.  11, 
s.  47,  amended. 

62.  A  conciliation  service  may  be  established,  maintained 
and  operated  as  part  of  the  Unified  Family  Court.  1984, 
c.  ll,s.  49. 

63. — (1)  The  Lieutenant  Governor  in  Council  may  make 
rules  for  the  Unified  Family  Court  in  relation  to  the  practice 
and  procedure  of  the  court  and  may  make  rules  for  the  court, 
even  though  they  alter  or  conform  to  the  substantive  law,  in 
relation  to, 

(a)  conduct  of  proceedings  in  the  court; 

(b)  joinder  of  claims  and  parties,  and  representation  of 
parties; 

(c)  commencement  of  proceedings  and  service  of 
process  in  or  outside  Ontario; 

(d)  discovery  and  other  forms  of  disclosure  before  hear- 
ing, including  their  scope  and  their  admissibility  and 
use  in  a  proceeding; 

(e)  examination  of  witnesses  in  or  out  of  court; 

(f)  duties  of  clerks  and  other  officers; 
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(g)    references  of  proceedings  or  issues  in  a  proceeding 
and  the  powers  of  a  person  conducting  a  reference; 

(h)    costs  of  proceedings; 

(i)     enforcement  of  orders  and  process; 

(j)    payment  into  and  out  of  court; 

(k)    any  matter  that  is  referred  to  in  an  Act  as  provided 
for  by  rules  of  court. 

(2)  Nothing  in  subsection  (1)  authorizes  the  making  of  rules  idem 
that  conflict  with  an  Act,  but  rules  may  be  made  under  sub- 
section (1)  supplementing  the  provisions  of  an  Act  in  respect 

of  practice  and  procedure. 

(3)  The  rules  of  court  made  under  Part  IV  do  not  apply  to  'dem 
proceedings  in  the  Unified  Family  Court.      1984,  c.  11,  s.  51, 
amended. 


SCHEDULE 


Jurisdiction  under  the  following  statutory  provisions: 


Statutes 

Provisions 

1. 

Annulment  of  Marriages  Act 
(Ontario)  (Canada) 

All 

2. 

Change  of  Name  Act,  1986 

All 

3. 

Child  and  Family  Services  Act,  1984 

Parts  III,  VI  and 
VII 

4. 

Children's  Law  Reform  Act 

All,  except  sections 
60  and  61 

5. 

Divorce  Act,  1985  (Canada) 

All 

6. 

Education  Act 

Sections  29  and  30 

7. 

Family  Law  Act,  1986 

All,  except  Part  V 

8. 

Marriage  Act 

Sections  6  and  9 

9. 

Minors'  Protection  Act 

Section  2 

10. 

Reciprocal  Enforcement  of 
Maintenance  Orders  Act,  1982 

All 

11. 

Support  and  Custody  Orders 
Enforcement  Act,  1985 

All 

12. 

Young  Offenders  Act  (Canada) 

All 
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PART  IV 

Rules  of  Court 
Civil  Rules  54, — (1)  The  Civil  Rules  Committee  is  established  and 

Committee        ^j^^jj  ^^  composed  of , 

(a)  the  Chief  Justice  of  Ontario,  the  Associate  Chief 
Justice  of  Ontario,  the  Chief  Justice  of  the  Ontario 
Court  and  the  Chief  Judge  of  the  Ontario  Court 
(Provincial  Division); 

(b)  one  judge  of  the  Court  of  Appeal,  who  shall  be 
appointed  by  the  Chief  Justice  of  Ontario; 

(c)  nine  judges  of  the  Ontario  Court  (General  Divi- 
sion), who  shall  be  appointed  by  the  Chief  Justice 
of  the  Ontario  Court; 

(d)  the  Attorney  General  or  a  person  designated  by  the 
Attorney  General; 

(e)  one  law  officer  of  the  Crown,  who  shall  be 
appointed  by  the  Attorney  General; 

(f)  two  persons  employed  in  the  administration  of  the 
courts,  who  shall  be  appointed  by  the  Attorney 
General; 

(g)  four  barristers  and  solicitors,  who  shall  be 
appointed  by  the  Benchers  of  The  Law  Society  of 
Upper  Canada  in  convocation; 

(h)  one  barrister  and  solicitor,  who  shall  be  appointed 
by  the  Chief  Justice  of  Ontario;  and 

(i)  four  barristers  and  solicitors,  who  shall  be 
appointed  by  the  Chief  Justice  of  the  Ontario 
Court. 

^^^"^  (2)  The  Chief  Justice  of  Ontario  shall  preside  over  the  Civil 

Rules  Committee  but,  if  the  Chief  Justice  of  Ontario  is  absent 
or  so  requests,  another  member  designated  by  the  Chief 
Justice  of  Ontario  shall  preside. 

Sce'^^  °^  ^^^  ^^^^  ^^  ^^^  members  of  the  Civil  Rules  Committee 

appointed  under  clauses  (1)  (b),  (c),  (e),  (f),  (g),  (h)  and  (i) 
shall  hold  office  for  a  period  of  three  years  and  is  eligible  for 
reappointment. 
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(4)  Where  a  vacancy  occurs  among  the  members  appointed  vacancies 
under  clause  (1)  (b),  (c),  (e),  (f),  (g),  (h)  or  (i),  a  new  mem- 
ber similarly  qualified  may  be  appointed  for  the  remainder  of 

the  unexpired  term. 

(5)  A  majority  of  the  members  of  the  Civil  Rules  Commit-  Quorum 
tee  constitutes  a  quorum.      1984,  c.  11,  s.  89,  amended. 

65. — (1)  Subject  to  the  approval  of  the  Lieutenant  Cover-  civii  Rules 
nor  in  Council,  the  Civil  Rules  Committee  may  make  rules  for 
the  Court  of  Appeal  and  the  Ontario  Court  (General  Divi- 
sion) in  relation  to  the  practice  and  procedure  of  those  courts 
in  all  civil  proceedings,  including  family  law  proceedings. 

(2)  The  Civil  Rules  Committee  may  make  rules  for  the  ''''em 
courts  described  in  subsection  (1),  even  though  they  alter  or 
conform  to  the  substantive  law,  in  relation  to, 

(a)  conduct  of  proceedings  in  the  courts; 

(b)  joinder  of  claims  and  parties,  settlement  of  claims 
by  or  against  persons  under  disability,  whether  or 
not  a  proceeding  has  been  commenced  in  respect  of 
the  claim,  the  binding  effect  of  orders  and  repre- 
sentation of  parties; 

(c)  commencement  of  proceedings,  representation  of 
parties  by  solicitors  and  service  of  process  in  or  out- 
side Ontario; 

(d)  disposition  of  proceedings  without  a  hearing  and  its 
effect  and  authorizing  the  Court  of  Appeal  to  deter- 
mine in  the  first  instance  a  special  case  arising  in  a 
proceeding  commenced  in  the  Ontario  Court 
(General  Division); 

(e)  pleadings; 

(f)  discovery  and  other  forms  of  disclosure  before  hear- 
ing, including  their  scope  and  the  admissibility  and 
use  of  that  discovery  and  disclosure  in  a  proceeding; 

(g)  examination  of  witnesses  in  or  out  of  court; 

(h)  jurisdiction  of  masters,  including  the  conferral  on 
masters  of  any  jurisdiction  of  the  Ontario  Court 
(General  Division),  including  jurisdiction  under  an 
Act,  but  not  including  the  trial  of  actions  or  juris- 
diction conferred  by  an  Act  on  a  judge; 
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(i)     jurisdiction  and  duties  of  officers; 

(j)  motions  and  applications,  including  the  hearing  of 
motions  in  the  absence  of  the  public  and  prohibiting 
a  party  from  making  motions  without  leave; 

(k)  preservation  of  rights  of  parties  pending  the  out- 
come of  litigation,  including  sale,  recovery  of  pos- 
session or  preservation  of  property; 

(1)     interpleader; 

(m)  preparation  for  trial  and  offers  to  settle  and  their 
legal  consequences; 

(n)    the  mode  and  conduct  of  trials; 

(o)  the  appointment  by  the  court  of  independent 
experts,  their  remuneration  and  the  admissibility 
and  use  of  their  reports; 

(p)  the  discount  rate  to  be  used  in  determining  the 
amount  of  an  award  in  respect  of  future  pecuniary 
damages; 

(q)  references  of  proceedings  or  issues  in  a  proceeding 
and  the  powers  of  a  person  conducting  a  reference; 

(r)  costs  of  proceedings,  including  security  for  costs  and 
a  solicitor's  liability  for  or  disentitlement  to  costs; 

(s)  enforcement  of  orders  and  process  or  obligations 
under  the  rules; 

(t)  the  time  for  and  procedure  on  appeals  and  stays 
pending  appeal; 

(u)    payment  into  and  out  of  court; 

(v)  any  matter  that  is  referred  to  in  an  Act  as  provided 
for  by  rules  of  court. 

^^"^  (3)  Nothing  in  subsection  (1)  or  (2)  authorizes  the  making 

of  rules  that  conflict  with  an  Act,  but  rules  may  be  made 
under  subsections  (1)  and  (2)  supplementing  the  provisions  of 
an  Act  in  respect  of  practice  and  procedure.  1984,  c.  11, 
s.  90,  amended. 

commitfee"       66.— (1)  The  Family  Rules  Committee  is  established  and 
shall  be  composed  of, 
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(a)  the  Chief  Justice  of  Ontario,  the  Associate  Chief 
Justice  of  Ontario,  the  Chief  Justice  of  the  Ontario 
Court  and  the  Chief  Judge  of  the  Ontario  Court 
(Provincial  Division); 

(b)  the  senior  judge  for  the  Unified  Family  Court; 

(c)  one  judge  of  the  Court  of  Appeal,  who  shall  be 
appointed  by  the  Chief  Justice  of  Ontario; 

(d)  three  judges  of  the  Ontario  Court  (General  Divi- 
sion), who  shall  be  appointed  by  the  Chief  Justice 
of  the  Ontario  Court; 

(e)  four  judges  of  the  Ontario  Court  (Provincial  Divi- 
sion), who  shall  be  appointed  by  the  Chief  Judge  of 
the  Ontario  Court  (Provincial  Division); 

(f)  the  Attorney  General  or  a  person  designated  by  the 
Attorney  General; 

(g)  one  law  officer  of  the  Crown,  who  shall  be 
appointed  by  the  Attorney  General; 

(h)  two  persons  employed  in  the  administration  of  the 
courts,  who  shall  be  appointed  by  the  Attorney 
General; 

(i)  four  barristers  and  solicitors,  who  shall  be 
appointed  by  the  Benchers  of  The  Law  Society  of 
Upper  Canada  in  convocation; 

(j)  two  barristers  and  solicitors,  who  shall  be  appointed 
by  the  Chief  Justice  of  the  Ontario  Court;  and 

(k)  two  barristers  and  solicitors,  who  shall  be  appointed 
by  the  Chief  Judge  of  the  Ontario  Court  (Provincial 
Division). 

(2)  The  Chief  Justice  of  Ontario  shall  preside  over  the  ^^^^ 
Family  Rules  Committee  but,  if  the  Chief  Justice  of  Ontario  is 
absent  or  so  requests,  another  member  designated  by  the 
Chief  Justice  shall  preside. 

(3)  Each  of  the  members  of  the  Family  Rules  Committee  Tenure  of 
appointed  under  clauses  (1)  (c),  (d),  (e),  (g),  (h),  (i),  (j)  and  °^"' 
(k)  shall  hold  office  for  a  period  of  three  years  and  is  eligible 

for  reappointment. 
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Vacancies 


Quorum 


(4)  Where  a  vacancy  occurs  among  the  members  appointed 
under  clause  (1)  (c),  (d),  (e),  (g),  (h),  (i),  (j)  or  (k),  a  new 
member  similarly  qualified  may  be  appointed  for  the  remain- 
der of  the  unexpired  term. 

(5)  A  majority  of  the  members  of  the  Family  Rules 
Committee  constitutes  a  quorum.      New. 


Family  Rules  57, — (1)  Subjcct  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Family  Rules  Committee  may  make  rules 
for  the  Court  of  Appeal,  the  Ontario  Court  (General  Divi- 
sion) and  the  Ontario  Court  (Provincial  Division)  in  relation 
to  the  practice  and  procedure  of  those  courts  in  proceedings 
under  statutory  provisions  set  out  in  the  Schedule  to  Part  III 
1985,  (Unified  Family  Court),  except  proceedings  under  the  Young 
Offenders  Act  (Canada). 


R.S.C 
c.  Y-l 


Idem 


(2)  Subsections  65  (2)  and  (3)  apply  with  necessary  modifi- 
cations to  the  Family  Rules  Committee  making  rules  for  the 
courts  described  in  subsection  (1). 


May  modify        (3)  fhc  rulcs  made  by  the  Family  Rules  Committee  may 
rues       adopt,  modify  or  exclude  the  rules  made  by  the  Civil  Rules 
Committee. 


Rules  for 
Young 


(4)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 

Offenders  Act  Council,  the  Family  Rules  Committee  may  prepare  rules  for 

the   purpose   of  section   68   of  the    Young   Offenders  Act 

(Canada)  for  consideration  by  the  Ontario  Court  (Provincial 

Division).     New. 


Criminal 

Rules 

Committee 


68. — (1)  The  Criminal  Rules  Committee  is  established  and 
shall  be  composed  of, 


(a)  the  Chief  Justice  of  Ontario,  the  Associate  Chief 
Justice  of  Ontario,  the  Chief  Justice  of  the  Ontario 
Court  and  the  Chief  Judge  of  the  Ontario  Court 
(Provincial  Division); 

(b)  one  judge  of  the  Court  of  Appeal,  who  shall  be 
appointed  by  the  Chief  Justice  of  Ontario; 

(c)  three  judges  of  the  Ontario  Court  (General  Divi- 
sion), who  shall  be  appointed  by  the  Chief  Justice 
of  the  Ontario  Court; 


(d)  four  judges  of  the  Ontario  Court  (Provincial 
Division),  who  shall  be  appointed  by  the  Chief 
Judge  of  the  Ontario  Court  (Provincial  Division); 
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(e)  the  Co-ordinator  of  Justices  of  the  Peace; 

(f)  the  Attorney  General  or  a  person  designated  by  the 
Attorney  General; 

(g)  one  law  officer  of  the  Crown,  who  shall  be 
appointed  by  the  Attorney  General; 

(h)  three  Crown  attorneys,  deputy  Crown  attorneys  or 
assistant  Crown  attorneys,  who  shall  be  appointed 
by  the  Attorney  General; 

(i)  two  persons  employed  in  the  administration  of  the 
courts,  who  shall  be  appointed  by  the  Attorney 
General; 

(j)  two  barristers  and  solicitors,  who  shall  be  appointed 
by  the  Benchers  of  The  Law  Society  of  Upper 
Canada  in  convocation; 

(k)  one  barrister  and  solicitor,  who  shall  be  appointed 
by  the  Chief  Justice  of  Ontario; 

(1)  one  barrister  and  solicitor,  who  shall  be  appointed 
by  the  Chief  Justice  of  the  Ontario  Court;  and 

(m)  one  barrister  and  solicitor,  who  shall  be  appointed 
by  the  Chief  Judge  of  the  Ontario  Court  (Provincial 
Division). 

(2)  The  Chief  Justice  of  Ontario  shall  preside  over  the  Wem 
Criminal  Rules  Committee  but,  if  the  Chief  Justice  of  Ontario 

is  absent  or  so  requests,  another  member  designated  by  the 
Chief  Justice  of  Ontario  shall  preside. 

(3)  Each  of  the  members  of  the  Criminal  Rules  Committee  Tenure  of 
appointed  under  clauses  (1)  (b),  (c),  (d),  (e),  (g),  (h),  (i),  (j),  ""''''' 
(k),  (1)  and  (m)  shall  hold  office  for  a  period  of  three  years 

and  is  eligible  for  reappointment. 

(4)  Where  a  vacancy  occurs  among  the  members  appointed  vacancies 
under  clause  (1)  (b),  (c),  (d),  (e),  (g),  (h),  (i),  (j),  (k),  (1)  or 

(m),  a  new  member  similarly  qualified  may  be  appointed  for 
the  remainder  of  the  unexpired  term. 

(5)  A  majority  of  the  members  of  the  Criminal  Rules  Quorum 
Committee  constitutes  a  quorum.     New. 

69. — (1)  Subject  to  the  approval  of  the  Lieutenant  Cover-  Criminal 
nor  in  Council,  the  Criminal  Rules  Committee  may  prepare 
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R.s.c.  1985,    rules  for  the  purposes  of  section  482  of  the  Criminal  Code 
^-  ^'"^  (Canada)   for  consideration  by  the   Court  of  Appeal,   the 

Ontario  Court  (General  Division)  and  the  Ontario  Court 

(Provincial  Division). 


Provincial 
offences  rules 


R.S.O.  1980, 
c.  400 


Idem 


(2)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Criminal  Rules  Committee  may  make  rules  for 
the  Court  of  Appeal,  the  Ontario  Court  (General  Division) 
and  the  Ontario  Court  (Provincial  Division)  in  relation  to  the 
practice  and  procedure  of  those  courts  in  proceedings  under 
the  Provincial  Offences  Act.     New. 

(3)  The  Criminal  Rules  Committee  may  make  rules  under 
subsection  (2), 


(a) 


regulating  any  matters  relating  to  the  practice  and 
procedure  of  proceedings  under  the  Provincial 
Offpncps  Act: 


Offences  Act; 


(b)  prescribing  forms; 

(c)  regulating  the  duties  of  the  employees  of  the  courts; 

(d)  prescribing  and  regulating  the  procedures  under  any 
Act  that  confers  jurisdiction  under  the  Provincial 
Offences  Act  on  the  Ontario  Court  (Provincial 
Division)  or  a  judge  or  justice  of  the  peace  sitting  in 
it; 

(e)  prescribing  any  matter  relating  to  proceedings  under 
the  Provincial  Offences  Act  that  is  referred  to  in  an 
Act  as  provided  for  by  the  rules  of  court.  1984, 
c.  11,  s.  73  (3),  amended. 

3.  Sections  92  and  93  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

Ontario  92, — (1)  There    shall   be    a    committee,    known   as    the 

Management    Ontario  Courts  Management  Advisory  Committee,  composed 

Advisory  of 

Committee 

(a)  the  Chief  Justice  of  Ontario,  the  Associate  Chief 
Justice  of  Ontario,  the  Chief  Justice  of  the  Ontario 
Court  and  the  Chief  Judge  of  the  Ontario  Court 
(Provincial  Division); 

(b)  the  Attorney  General,  the  Deputy  Attorney 
General,  the  Assistant  Deputy  Attorney  General 
responsible    for    courts    administration    and    the 
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Assistant  Deputy  Attorney  General  responsible  for 
criminal  law; 

(c)  two  barristers  and  solicitors  appointed  by  the 
Benchers  of  the  Law  Society  of  Upper  Canada  in 
convocation  and  two  barristers  and  solicitors 
appointed  by  the  presidents  of  the  county  and 
district  law  associations;  and 

(d)  not  more  than  four  other  persons,  appointed  by  the 
Attorney  General  with  the  concurrence  of, 

(i)  all  of  the  judges  mentioned  in  clause  (a),  and 

(ii)  all  of  the  barristers  and  solicitors  appointed 
under  clause  (c). 

(2)  The  following  persons  shall  preside  over  meetings  of  the  who  to 
Committee,  by  rotation  at  intervals  fixed  by  the  Committee:       ^"^^^"^^ 

1.  A  judge  mentioned  in  clause  (1)  (a)  selected  by  the 
judges  mentioned  in  that  clause. 

2.  The  Attorney  General  or  a  person  mentioned  in 
clause  (1)  (b)  and  designated  by  the  Attorney 
General. 

3.  A  barrister  and  solicitor  appointed  under  clause 
(1)  (c)  selected  by  the  barristers  and  solicitors 
appointed  under  that  clause. 

4.  A  person  appointed  under  clause  (1)  (d)  selected  by 
the  persons  appointed  under  that  clause. 

(3)  The  function  of  the   Committee   is  to  consider  and  Function  of 
recommend  to  the  appropriate  authority  policies  and  proce-  ^"'"'"'"^^ 
dures  to  promote  the  better  administration  of  justice  and  the 
effective  use  of  resources,  including  judicial  and  other  person- 
nel, in  the  public  interest.     New. 

92a. — (1)  For  judicial  purposes,  Ontario  is  divided  into  Regions  for 
the  regions  prescribed  under  subsection  (2).  pu^sL 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  prescribing  regions  for  the  purpose  of  this  Act.     New. 

92b. — (1)  There  shall  be  a  committee  in  each  region.  Regional 
known  as  the  Regional  Courts  Management  Advisory  Com-  Management 

mittee,  composed  of,  Advisory 

Committee 
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(a)  the  regional  senior  judge  of  the  Ontario  Court 
(General  Division)  and  the  regional  senior  judge  of 
the  Ontario  Court  (Provincial  Division); 

(b)  the  regional  director  of  courts  administration  for  the 
Ministry  of  the  Attorney  General  and  the  regional 
director  of  Crown  attorneys; 

(c)  two  barristers  and  solicitors  appointed  jointly  by  the 
presidents  of  the  county  and  district  law  associations 
in  the  region;  and 

(d)  not  more  than  two  other  persons,  appointed  by  the 
Attorney  General  with  the  concurrence  of, 

(i)  both  of  the  judges  mentioned  in  clause  (a), 
and 

(ii)  both  of  the  barristers  and  solicitors  appointed 
under  clause  (c). 

(2)  The  following  persons  shall  preside  over  meetings  of  the 
Committee,  by  rotation  at  intervals  fixed  by  the  Committee: 

1.  A  judge  mentioned  in  clause  (1)  (a)  selected  by  the 
judges  mentioned  in  that  clause. 

2.  An  official  mentioned  in  clause  (1)  (b)  selected  by 
the  officials  mentioned  in  that  clause. 


Function  of 
Committee 


3.  A  barrister  and  solicitor  appointed  under  clause 
(1)  (c)  selected  by  the  barristers  and  solicitors 
appointed  under  that  clause. 

4.  A  person  appointed  under  clause  (1)  (d)  selected  by 
the  persons  appointed  under  that  clause. 

(3)  The  function  of  the  Committee  is  to  consider  and 
recommend  to  the  appropriate  authority  policies  and  proce- 
dures for  the  region  to  promote  the  better  administration  of 
justice  and  the  effective  use  of  resources,  including  judicial 
and  other  personnel,  in  the  public  interest. 


Frequency  of       (4)  The  Committee  shall  meet  at  least  four  times  each  year. 

meetmgs  . ,      ' 

New. 


Powers^ of  93,_(i)  jhe   powers   and   duties   of  a   judge   who   has 

reg!on°a^i         authority  to  Supervise  and  direct  the  sittings  and  the  assign- 
senior  judge    ment  of  the  judicial  duties  of  his  or  her  court  include  the 
following: 
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1.  Determining  the  sittings  of  the  court. 

2.  Assigning  judges  to  the  sittings. 

3.  Assigning  cases  to  individual  judges. 

4.  Determining  the  sitting  schedules  and  places  of  sit- 
tings for  individual  judges. 

5.  Determining  the  total  annual,  monthly  and  weekly 
workload  of  individual  judges. 

6.  Preparing  trial  lists  and  assigning  courtrooms,  to  the 
extent  necessary  to  control  the  determination  of 
who  is  assigned  to  hear  particular  cases.  1984, 
c.  11,  s.  93,  amended. 

(2)  Subsection  (1)  applies  with  necessary  modifications  in  Powers  in 
respect  of  supervising  and  directing  the  sittings  and  assigning  masrers° 
the  judicial  duties  of  masters.      New. 

4.  Section  94  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2)  A  power  or  duty  given  to  a  registrar,  sheriff,  court  Exercise  of 
clerk,  assessment  officer  or  official  examiner  under  an  Act,  rejs^trar? 
regulation  or  rule  of  court  may  be  exercised  or  performed  by  sheriff,  etc. 
a  person  or  class  of  persons  to  whom  the  power  or  duty  has 

been  assigned  by  the  Deputy  Attorney  General  or  a  person 
designated  by  the  Deputy  Attorney  General. 

(3)  Subsection  (2)  applies  in  respect  of  an  Act,  regulation  I'lem 
or  rule  of  court  made  under  the  authority  of  the  Legislature  or 

of  the  ParUament  of  Canada. 

5.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

95a.  Documents  and  other  material  that  are  no  longer  Destruction 
required  m  a  court  office  shall  be  disposed  of  in  accordance 
with  the  directions  of  the  Deputy  Attorney  General,  subject 
to  the  approval  of, 

(a)  in  the  Court  of  Appeal,  the  Chief  Justice  of 
Ontario; 

(b)  in  the  Ontario  Court  (General  Division),  the  Chief 
Justice  of  the  Ontario  Court; 


of  documents 
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(c)  in  the  Ontario  Court  (Provincial  Division),  the 
Chief  Judge  of  the  Provincial  Division; 

(d)  in  the  Unified  Family  Court,  the  Senior  Judge  for 
the  Unified  Family  Court.  1984,  c.  11,  s.  101  (4), 
amended. 

6,  Section  98  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

98.  Every  judge  of  a  court  in  Ontario  and  every  master 
has  the  same  immunity  from  liability  as  a  judge  of  the  Ontario 
Court  (General  Division). 

7.  Section  99  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Compen- 
sation for 
statutory 
duties 


Judges' 
gowns 


99.  Every  judge  who  was  a  judge  of  the  Supreme  Court  or 
of  the  District  Court  before  this  section  comes  into  force  shall 
be  paid  out  of  the  Consolidated  Revenue  Fund  the  annual 
sum  of  $3,000,  payable  quarterly,  as  compensation  for  the  ser- 
vices the  judge  is  called  on  to  render  by  any  Act  of  the 
Legislature  in  addition  to  his  or  her  ordinary  duties. 

8.  Subsection  100  (1)  of  the  said  Act  is  amended  by  striking 
out  "Supreme  Court  or  the  District  Court"  in  the  first  and 
second  lines  and  inserting  in  lieu  thereof  "Court  of  Appeal  or 
the  Ontario  Court  (General  Division)". 

9.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

100a.  The  Lieutenant  Governor  in  Council  may  make 
regulations  respecting  the  form  of  the  gown  to  be  worn  in 
court  by  all  judges  appointed  after  this  section  comes  into 
force. 


How  certain        100b. — (1)  Every  judge  of  the  Ontario  Court  (General 
idd^essS  ^    Division)  and  the  Unified  Family  Court  may  be  addressed  as 

"Your  Honour"  or  as  "(Mr.  or  Mme.)  Justice  {naming  the 

judgey\ 


Idem 


(2)  A  judge  appointed  to  the  High  Court  of  Justice  before 
this  section  comes  into  force  may  elect  to  be  addressed 
according  to  the  practice  in  existence  before  this  section 
comes  into  force. 


10.  Section  101  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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101. — (1)  Every  person  who  was  a  master  of  the  Supreme  Masters 
Court  before  this  section  comes  into  force  is  a  master  of  the 
Ontario  Court  (General  Division).     New. 

(2)  Every  master  has  the  jurisdiction  conferred  by  the  rules  Jurisdiction 
of  court  in  proceedings  in  the  General  Division.      1984,  c.  11, 

s.  20  (3). 

(3)  Sections  42  to  49  apply  with  necessary  modifications  to  Application 
masters  in  the  same  manner  as  to  provincial  judges.      1984,  ss.  42-49 
c.  11,  s.  20  (11),  amended. 

(4)  The  right  of  a  master  to  continue  in  office  under  sub-  ^^^^ 
section  43  (3)  is  subject  to  the  approval  of  the  Chief  Justice  of 

the  Ontario  Court  and  not  of  the  Chief  Judge  of  the  Provin- 
cial Division.      New. 

101a. — (1)  Money  paid  into  the  Ontario  Court  (General  Money 

vested  in 

Division)  shall  be  paid  to  the  Accountant  of  the  Ontario  Accountant 
Court  and  such  money  and  securities  in  which  the  money  is 
invested  are  vested  in  the  Accountant. 

(2)  Mortgages  and  other  securities  taken  under  an  order  of  Security  held 
the  Ontario  Court  (General  Division)  and  instruments  taken  Accountant 
as  security  in  respect  of  a  proceeding  in  the  Ontario  Court 
(General  Division)  shall  be  taken  in  the  name  of  the  Accoun- 
tant and  shall  be  deposited  in  his  or  her  office,  except  where 

an  order  provides  otherwise. 

(3)  The  Accountant  has  no  duty  or  obligation  in  respect  of  ^em 
the  instruments  deposited  under  subsection  (2)  except  as  cus- 
todian of  the  instruments,  unless  an  order  of  the  court  pro- 
vides otherwise. 

(4)  The  Provincial  Auditor  shall  examine  and  report  on  the  A"*5  *^y, 
accounts  and  financial  transactions  of  the  Accountant.      1984, 
c.  11,  s.  22,  amended. 


Auditor 


101b. — (1)  The  finance  committee  is  continued  and  shall  Finance 

comitiittce 

be  composed  of  three  persons  appointed  by  the  Lieutenant 
Governor  in  Council. 

(2)  The  finance  committee  has  control  and  management  of  Management 
the  money  in  the  Ontario  Court  (General  Division),  the  hinds" 
investment  of  the  money  and  the  securities  in  which  it  is 
invested. 


(3)  Money  that  is  available  for  investment  shall  be  invested  investment  of 

court  lunQS 

in  investments  in  which  the  Treasurer  of  Ontario  may  invest 
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public  money  under  section  3  of  the  Financial  Administration 
Act. 


Employment 
of  trust 
company 


(4)  The  finance  committee  may  employ  a  trust  company  to 
make  the  investments  or  act  as  custodian  of  the  securities  pur- 
chased as  investments. 


Interest 


Reserve 
funds 


(5)  The  finance  committee  may  provide  for  the  payment  of 
interest  on  money  paid  into  the  General  Division  and  may  fix 
the  rate  of  interest  so  paid. 

(6)  The  finance  committee  may  establish  such  reserve  funds 
as  it  considers  necessary.      1984,  c.  11,  s.  23,  amended. 


11.  Subsection  102  (3)  of  the  said  Act  is  amended  by 
striking  out  "Rules  of  Civil  Procedure"  in  the  third  line  and 
inserting  in  lieu  thereof  "rules  of  court". 

12.  Section  103  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Assessment 
officers 


103. — (1)  The  Lieutenant  Governor  in  Council,  on  the 
recommendation  of  the  Attorney  General,  may  appoint 
assessment  officers. 


Idem 

Jurisdiction 


Appeal  from 
assessment  of 
costs  before 
tribunal 


(2)  Every  master  is  an  assessment  officer. 

(3)  Every  assessment  officer  has  jurisdiction  to  assess  costs 
in  a  proceeding  in  any  court. 

(4)  Where  costs  of  a  proceeding  before  a  tribunal  other 
than  a  court  are  to  be  assessed  by  an  assessment  officer, 

(a)  the  rules  of  court  governing  the  procedure  on  an 
assessment  of  costs  apply  with  necessary  modifica- 
tions; and 

(b)  an  appeal  lies  to  the  Ontario  Court  (General 
Division)  from  a  certificate  of  assessment  of  the 
costs  if  an  objection  was  served  in  respect  of  the 
issue  appealed  in  accordance  with  the  rules  of  court. 

13. — (1)  Subsection  104  (1)  of  the  said  Act  is  repealed. 

(2)  Subsection  104  (2)  of  the  said  Act  is  amended  by  striking 
out  "additional"  in  the  second  line. 


14. — (1)  Subsection  108  (2)  of  the  said  Act  is  amended  by 
striking  out  "and"  where  it  occurs  the  second  time  in  the  third 
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line  and  by  inserting  after  "hearing)"  in  the  fourth  line  "and 
153a  (where  procedures  not  provided)". 

(2)  Subsection  108  (3)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1989,  chapter  24,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(3)  Sections  122  (constitutional  questions),  135,  136  (Ian-  Application 
guage  of  proceedings),  142  (judge  sitting  on  appeal),  146  (pro-  SfSS"'^'^ 
iiibition  against  photography  at  court  hearings),  152a  (arrest 

and   committal   warrants   enforceable   by  police)   and   153a 
(where  procedures  not  provided)  also  apply  to  proceedings 
under  the  Provincial  Offences  Act  and,  for  the  purpose,  a  ref-  R so.  1980, 
erence  in  one  of  those  sections  to  a  judge  includes  a  justice  of  '^' 
the  peace  presiding  in  the  Ontario  Court  (Provincial  Divi- 
sion). 

15.  Subsection  109  (3)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(3)  Only  the  Court  of  Appeal,  the  Unified  Family  Court  Jurisdiction 
and  the  Ontario  Court  (General  Division),  may  grant  equita-  rdie^f''"'^^ 
ble  relief,  unless  otherwise  provided, 

16.  Section  110  of  the  said  Act  is  amended  by  striking  out 
"Supreme  Court,  the  District  Court  and  the  Unified  Family 
Court"  in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "Court  of  Appeal,  the  Unified  Family  Court  and  the 
Ontario  Court  (General  Division)". 

17.  Subsection  114  (1)  of  the  said  Act  is  amended  by 
striking  out  "Supreme  Court,  the  District  Court  or  the  Unified 
Family  Court"  in  the  first  and  second  lines  and  inserting  in 
lieu  thereof  "Unified  Family  Court  or  the  Ontario  Court 
(General  Division)". 

18. — (1)  Subsection  118  (1)  is  repealed  and  the  following 
substituted  therefor: 

(1)  In  this  section,  "health  practitioner"  means  a  person  "health 
licensed  to  practise  medicine  or  dentistry  in  Ontario  or  any  deSed'"*^'^ 
other  jurisdiction,  a  psychologist  registered  under  the  Psychol-  r.s.o.  1980, 
ogists  Registration  Act  or  a  person  certified  or  registered  as  a  ^  '^^ 
psychologist  by  another  jurisdiction. 

(2)  Subsection  118  (2)  of  the  said  Act  is  amended  by  striking 
out  "medical"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"health". 
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(3)  Subsection  118  (5)  of  the  said  Act  is  amended  by  striking 
out  "medical"  in  the  second  line  and  inserting  in  lieu  thereof 
"health". 

19.  Subsections  120  (2)  and  (3)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

Transfer  (2)  A  proceeding  in  the  Small  Claims  Court  shall  not  be 

QaTms  Court  transferred  under  clause  (1)  (d)  to  the  Ontario  Court  (General 

Division)  without  the  consent  of  the  plaintiff  in  the  proceeding 

in  the  Small  Claims  Court. 


Idem 


(2a)  A  proceeding  in  the  Small  Claims  Court  shall  not  be 
required  under  subclause  (1)  (e)  (ii)  to  be  asserted  by  way  of 
counterclaim  in  a  proceeding  in  the  Ontario  Court  (General 
Division)  without  the  consent  of  the  plaintiff  in  the  proceeding 
in  the  Small  Claims  Court. 


Motions 


(3)  The  motion  shall  be  made  to  a  judge  of  the  Ontario 
Court  (General  Division). 


20. — (1)  Subsection  121  (1)  of  the  said  Act  is  amended  by 
striking  out  "a  Supreme  Court  or  District  Court  action"  in  the 
first  line  and  inserting  in  lieu  thereof  "an  action  in  the  Ontario 
Court  (General  Division)  that  is  not  in  the  Small  Claims 
Court". 

(2)  Subsection  121  (2)  of  the  said  Act  is  amended  by  striking 
out  "Actions  in  which  a  claim  is  made  for  any  of  the  following 
kinds  of  relief  shall  be  heard  without  a  jury:"  in  the  first  and 
second  lines  and  inserting  in  lieu  thereof  "The  issues  of  fact 
and  the  assessment  of  damages  in  an  action  shall  be  tried  with- 
out a  jury  in  respect  of  a  claim  for  any  of  the  following  kinds  of 
relief:". 

(3)  Paragraph  3  of  the  said  subsection  121  (2)  is  amended  by 
striking  out  '•'^ Family  Law  Reform  Acf  in  the  first  and  second 
lines  and  inserting  in  lieu  thereof  ^^ Family  Law  Act,  1986'' \ 

21.  Subsection  122  (2)  of  the  said  Act  is  amended  by 
striking  out  "Rules  of  Civil  Procedure"  in  the  second  line  and 
inserting  in  lieu  thereof  "rules  of  court". 

22.  Subsection  124  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Idem 


(2)  Mutual  debts  may  be  set  off  against  each  other  even  if 
they  are  of  a  different  nature. 
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23.  Clause  129  (b)  of  the  said  Act  is  amended  by  striking 
out  *^ Family  Law  Reform  Act^*  in  the  first  line  and  inserting  in 
lieu  thereof  ^^ Family  Law  Act,  1986^\ 

24. — (1)  Clause  133  (1)  (a)  of  the  said  Act  is  amended  by 
striking  out  ''the"  in  the  first  line  and  inserting  in  lieu  thereof 


(2)  Clause  133  (1)  (b)  of  the  said  Act  is  amended  by  striking 
out  "local  judge  or". 

25. — (1)  Subclause  136  (1)  (a)  (ii)  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

(ii)  the  area  that  comprised  the  County  of 
Welland  as  it  existed  on  the  31st  day  of 
December,  1969, 

(iia)  The     Regional     Municipality     of     Ottawa- 
Carle  ton, 

(iib)  The  Municipality  of  Metropolitan  Toronto. 

(2)  Subsection  136  (6)  of  the  said  Act  is  amended  by  striking 
out  "Provincial  Court  (Family  Division)  or  the  Provincial 
Court  (Civil  Division)"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "Ontario  Court  (Provincial  Division) 
or  the  Small  Claims  Court". 

(3)  Subsection  136  (7)  of  the  said  Act  is  amended  by  striking 
out  "in  the  Provincial  Offences  Court  where  it  is"  in  the 
second  and  third  lines  and  inserting  in  lieu  thereof  "under  the 
Provincial  Offences  Act  in". 

26,  Subsection  137  (2)  of  the  said  Act  is  amended  by 
striking  out  "the  Registrar  of  the  Supreme  Court"  in  the  first 
and  second  lines  and  inserting  in  lieu  thereof  "a  person  desig- 
nated by  the  Deputy  Attorney  General". 

27. — (1)  Subsection  150  (1)  of  the  said  Act  is  amended  by 
striking  out  "Supreme  Court"  in  the  first  line  and  in  the  last 
line  and  inserting  in  lieu  thereof  in  each  instance  "Ontario 
Court  (General  Division)". 

(2)  Subsection  150  (3)  of  the  said  Act  is  amended  by  striking 
out  "Supreme  Court"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "Ontario  Court  (General  Division)". 

28.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 
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Civil  orders         150a. — (1)  Unless  an  Act  provides  otherwise,  orders  of  a 
sheriffs'*  ^°      court  arising  out  of  a  civil  proceeding  and  enforceable  in 
Ontario  shall  be  directed  to  a  sheriff  for  enforcement. 

Police  to  (2)  A  sheriff  who  believes  that  the  execution  of  an  order 

assist  sheriff    ^^^  ^.^^  ^^^^  ^^  ^  breach  of  the  peace  may  require  a  police 

officer  to  accompany  the  sheriff  and  assist  in  the  execution  of 
the  order. 


Where 
procedures 
not  provided 


Continuation 
of 

proceedings 
in  former 
courts 


153a.  Jurisdiction  conferred  on  a  court,  a  judge  or  a  jus- 
tice of  the  peace  shall,  in  the  absence  of  express  provision  for 
procedures  for  its  exercise  in  any  Act,  regulation  or  rule,  be 
exercised  in  any  manner  consistent  with  the  due  administra- 
tion of  justice.      1984,  c.  11,  s.  62,  amended. 

29.  Sections  157  and  158  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

157.  A  proceeding  pending  in  a  court  set  out  in  column  1 
of  the  Table  when  this  section  comes  into  force  is  continued  in 
the  court  set  out  opposite  to  it  in  column  2. 

TABLE 


Column  1 

1 .  High  Court  of  Justice 

2.  District  Court 

3.  surrogate  court 

4.  Provincial  Court 
(Criminal  Division) 

5.  Provincial  Court 
(Family  Division) 

6.  Provincial  Offences  Court 

7.  Provincial  Court 
(Civil  Division) 


Column  2 

Ontario  Court 
(General  Division) 

Ontario  Court 
(General  Division) 

Ontario  Court 
(General  Division) 

Ontario  Court 
(Provincial  Division) 

Ontario  Court 
(Provincial  Division) 

Ontario  Court 
(Provincial  Division) 

Small  Claims  Court 


Former  Chief 
Judge,  etc. 


158. — (1)  A  provincial  judge  who  was  a  Chief  Judge, 
Associate  Chief  Judge  or  senior  judge  of  the  Provincial  Court 
(Criminal  Division),  the  Provincial  Court  (Family  Division)  or 
the  Provincial  Court  (Civil  Division)  immediately  before  this 
section  comes  into  force  shall  continue  to  hold  the  office  of 
provincial  judge,  is  entitled  to  retain  the  title  of  Chief  Judge, 
Associate  Chief  Judge  or  senior  judge,  as  the  case  may  be, 
and  is  entitled  to  an  annual  salary  equal  to  the  greater  of, 
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(a)  the  current  annual  salary  of  a  provincial  judge;  or 

(b)  the  annual  salary  the  judge  received  immediately 
before  this  section  comes  into  force. 

(2)  A   master  who  was  the   Senior  Master  immediately  Former 
before  this  section  comes  into  force  shall  continue  to  hold  the  uZteT 
office  of  master,  is  entitled  to  retain  the  title  of  Senior  Master 
and  is  entitled  to  an  annual  salary  equal  to  the  greater  of, 

(a)  the  current  annual  salary  of  a  master;  or 

(b)  the  annual  salary  the  master  received  immediately 
before  this  section  comes  into  force. 

158a. — (1)  A  document  filed  in  court  that  refers  to  a  Documents 
court  set  out  in  column  1  of  the  Table  to  section  160  is  not  by 
that  reason  invalid  and  shall  be  deemed  to  refer  to  the  court 
set  out  opposite  to  it  in  column  2. 

(2)  Subsection  (1)  is  repealed  one  year  after  this  section  Subsection 
comes  mto  force. 

30.  Section  159  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

159.  Where,  by  an  Act  or  regulation,  jurisdiction  is  con-  Reference  to 
ferred  on  a  particular  court  set  out  in  column  1  of  the  Table,  jurisdiction 
the  jurisdiction  shall  be  deemed  to  be  conferred  on  the  corre- 
sponding court  set  out  in  column  2  sitting  in  the  county  or  dis- 
trict of  the  court  named. 

TABLE 


Column  1 

Column  2 

1. 

county  or  district  court 

Ontario  Court 
(General  Division) 

2. 

surrogate  court 

Ontario  Court 
(General  Division) 

3. 

provincial  court 
(family  division) 

Ontario  Court 
(Provincial  Division) 

4. 

provincial  offences 

court 

Ontario  Court 
(Provincial  Division) 

5. 

small  claims  court 

Small  Claims  Court 

31.  Section  160  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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References  to       |50.  A  reference  in  an  Act,  rule  or  regulation  to  a  court 
"'""*  set  out  in  column  1  of  the  Table  is  deemed  to  be  a  reference 

to  the  court  set  out  opposite  to  it  in  column  2. 

TABLE 


Changes  in 
terminology 


Column  1 

1.  Supreme  Court 

2.  High  Court  of  Justice 

3.  county  or  district  court 

4.  District  Court 

5.  surrogate  court 

6.  small  claims  court 

7.  Provincial  Court 
(Civil  Division) 

8.  provincial  court 
(criminal  division) 

9.  Provincial  Court 
(Criminal  Division) 

10.  provincial  court 
(family  division) 

11.  Provincial  Court 
(Family  Division) 

12.  provincial  offences  court 

13.  Provincial  Offences  Court 


Column  2 

Ontario  Court 
(General  Division) 

Ontario  Court 
(General  Division) 

Ontario  Court 
(General  Division) 

Ontario  Court 
(General  Division) 

Ontario  Court 
(General  Division) 

Small  Claims  Court 

Small  Claims  Court 

Ontario  Court 
(Provincial  Division) 

Ontario  Court 
(Provincial  Division) 

Ontario  Court 
(Provincial  Division) 

Ontario  Court 
(Provincial  Division) 

Ontario  Court 
(Provincial  Division) 

Ontario  Court 
(Provincial  Division) 


160a. — (1)  A  reference  in  any  Act,  rule  or  regulation,  or 
order  or  other  court  process,  to  a  term  set  out  in  column  1  of 
the  Table,  or  any  form  thereof,  is  deemed  to  refer  to  the  cor- 
responding term  set  out  opposite  thereto  in  column  2. 

TABLE 


Column  1 

Column  2 

1. 

Accountant  of  the 
Court 

Supreme 

Accountant  of  the  Ontario 
Court 

2. 

administrator  ad  litem 

litigation  administrator 

3. 

certificate  of  lis  pendens 

certificate  of  pending 
litigation 

4. 

conduct  money 

attendance  money 

5. 

guardian  ad  litem 

litigation  guardian 

6. 

judicial  district 

county  or  district 
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7. 

local  judge  of  the  High 
Court 

8. 

local  judge  of  the  Supreme 
Court 

9. 

next  friend 

10. 

originating  motion 

11. 

originating  notice 

12. 

praecipe 

13. 

provisional  judicial  district 

14. 

a  registrar  of  a  surrogate 
court 

15. 

Rules  of  Civil  Procedure 

16. 

Rules  Committee 

17. 

Rules  Committee  of  the 
Supreme  and  District 
Courts 

18. 

Rules  of  Practice  and 
Procedure  of  the  Supreme 
Court  of  Ontario  made  by 
the  Rules  Committee 

19. 

special  examiner 

20. 

Surrogate  Clerk  for 
Ontario 

21. 

taxation  of  costs 

22. 

taxing  officer 

23. 

writ  of  fieri  facias 

24. 

writ  of  summons 

judge  of  the  Ontario 
Court  (General  Division) 

judge  of  the  Ontario 
Court  (General  Division) 

litigation  guardian 

application 

notice  of  application 

requisition 

territorial  district 

the  local  registrar  of  the 
Ontario  Court 
(General  Division) 

rules  of  court 

applicable  rules  committee 

applicable  rules 
committee 

rules  of  court 


official  examiner 

Estate  Registrar  for 
Ontario 

assessment  of  costs 

assessment  officer 

writ  of  seizure  and  sale 

statement  of  claim  or 
notice  of  action 


(2)  A  reference  in  any  Act,  rule  or  regulation  to  the  surro-  i^em, 
gate  registrar  for  a  particular  county  or  district  is  deemed  to  registrar^or 
be  a  reference  to  the  local  registrar  of  the  Ontario  Court  » county 
(General  Division)  for  that  county  or  district. 

(3)  A  reference  in  any  Act,  rule  or  regulation  to  the  clerk  '^em,  clerk 
of  a  county  or  district  court  of  a  particular  county  or  district  is  °  ^  '^"""^^ 
deemed  to  be  a  reference  to  the  local  registrar  of  the  Ontario 

Court  (General  Division)  for  that  county  or  district. 

(4)  A  reference  in  any  Act,  rule  or  regulation  to  an  order,  Jfjem,  order 
direction  or  decision  filed  with  the  Registrar  of  the  Supreme  RegisSr  *  * 
Court  is  deemed  to  be  a  reference  to  an  order,  direction  or 
decision  filed  with  the  Ontario  Court  (General  Division). 

160b.  Where  an  Act,  rule  or  regulation  provides  that  a  Documents 

document  is  to  be  filed  with,  certified  to,  forwarded  to  or  appeafto 

transmitted  to  the  Supreme  Court  or  the  Registrar  of  the  Divisional 

Supreme  Court  for  the  purpose  of  an  appeal  to  the  Divisional  ^°^^ 
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Court,  that  document  shall  be  filed  with,  certified  to,  for- 
warded to  or  transmitted  to,  as  the  case  may  be,  the  Divi- 
sional Court. 

References  to       160c. — (1)  A  reference  in  this  Act  or  any  other  Act,  rule 
indicia?  ^°'     or  regulation  to  a  county  or  district  for  judicial  purposes  is 
purposes        deemed  to  be  a  reference  to  the  corresponding  area  that,  for 
municipal  or  territorial  purposes,  comprises  the  county,  dis- 
trict, union  of  counties  or  regional,  district  or  metropolitan 
municipality. 

Separated  (2)  For  the  purpose  of  subsection  (1),  every  city,  town  and 

municipalities  ^^^^^  municipality  is  united  to  and  forms  part  of  the  county  in 
which  it  is  situate. 

Exceptions  (3)  Subsection  (1)  is  subject  to  the  following: 

1.  A  reference  in  an  Act  or  regulation  to  a  county  or 
district  for  judicial  purposes  is,  in  the  case  of  The 
Regional  Municipality  of  Haldimand-Norfolk, 
deemed  to  be  a  reference  to  the  following  areas: 

i.  All  the  area  of  the  County  of  Haldimand  as  it 
existed  on  the  31st  day  of  March,  1974. 

ii.  All  the  area  of  the  County  of  Norfolk  as  it 
existed  on  the  31st  day  of  March,  1974. 

2.  A  reference  in  an  Act  or  regulation  to  a  county  or 
district  for  judicial  purposes  is,  in  the  case  of  The 
Regional  Municipality  of  Niagara,  deemed  to  be  a 
reference  to  the  following  areas: 

i.  All  the  area  of  the  County  of  Lincoln  as  it 
existed  on  the  31st  day  of  December,  1969. 

ii.  All  the  area  of  the  County  of  Welland  as  it 
existed  on  the  31st  day  of  December,  1969. 

3.  A  reference  in  an  Act  or  regulation  to  a  county  or 
district  for  judicial  purposes  is,  in  the  case  of  The 
Regional  Municipality  of  Sudbury  and  the  Territo- 
rial District  of  Sudbury,  deemed  to  be  a  reference 
to  all  the  area  in  The  Regional  Municipality  of 
Sudbury  and  in  the  Territorial  District  of  Sudbury. 

4.  A  reference  in  an  Act  or  regulation  to  a  county  or 
district  for  judicial  purposes  is,  in  the  case  of  an 
area  described  below,  deemed  to  be  a  reference  to 
all  the  area  in  the  areas  described  below: 
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i.  All  the  area  in  the  County  of  Victoria. 

ii.  All  the  area  in  the  County  of  Haliburton. 

iii.  All  the  area  in  any  part  of  the  townships  of 
Sherborne,  McClintock,  Livingstone,  Law- 
rence and  Nightingale  located  in  Algonquin 
Park,  so  long  as  the  part  remains  part  of 
Algonquin  Park. 

32.  Section  212  of  the  said  Act  is  repealed. 

33.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor.  '"^" 

34.  The  short  title  of  this  Act  is  the  Courts  of  Justice  Short  title 
Amendment  Act,  1989. 
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An  Act  to  amend  certain  Statutes  of  Ontario 

Consequent  upon  Amendments  to  the 

Courts  of  Justice  Act,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  23  (8)  of  the  Cemeteries  Act,  being  chap- 
ter 59  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "$200  or  less''  in  the  third  line  and  inserting  in 
lieu  thereof  "within  the  monetary  jurisdiction  of  the  Small 
Claims  Court". 

(2)  Subsection  29  (3)  of  the  said  Act  is  amended  by  striking 
out  "the  judge  of  the  surrogate  court  of  the  Judicial  District  of 
York"  in  the  fourth  and  flfth  lines  and  inserting  in  lieu  thereof 
"a  judge  of  the  Ontario  Court  (General  Division)  sitting  in  The 
Municipality  of  Metropolitan  Toronto". 

2.  Subsection  63  (1)  of  the  Child  and  Family  Services  Act, 
1984,  being  chapter  55,  is  repealed  and  the  following  substi- 
tuted therefor: 

(1)  The  Minister  may  appoint  a  judge  of  the  Ontario  Court  investigation 


of  Justice  or  the  Unified  Family  Court  to  investigate  a  matter 
relating  to  a  child  in  a  society's  care  or  the  proper  administra- 
tion of  this  Part,  and  a  judge  who  is  appointed  shall  conduct 
the  investigation  and  make  a  written  report  to  the  Minister, 

3. — (1)  Section  3  of  the  Children's  Law  Reform  Act,  being 
chapter  68  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "the  Judicial  District"  in  the  second 
and  third  lines  and  inserting  in  lieu  thereof  "The  Regional 
Municipality". 

(2)  Section  73  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  20,  section  1,  is  repealed  and  the 
following  substituted  therefor: 
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Order  made  73. — (1)  An  application  to  vaiy  an  order  made  by  a  surro- 
r"s^o.  1980.  gate  court  under  the  Minors  Act  shall  be  made  to  the  Ontario 
c.  292  Court  (General  Division). 


Idem 
1984,  c.  11 


Court  to 

dispose 


(2)  Section  160  of  the  Courts  of  Justice  Act,  1984  does  not 
apply  to  subsection  (1)  to  deem  the  reference  to  a  surrogate 
court  to  be  a  reference  to  the  Ontario  Court  (General 
Division). 

4. — (1)  Section  51  of  the  Construction  Lien  Act,  1983,  being 
chapter  6,  as  amended  by  the  Statutes  of  Ontario,  1984,  chap- 
ter 11,  section  165,  is  repealed. 

(2)  Section  52  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  11,  section  165,  is  repealed. 

(3)  Section  53  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  11,  section  165,  is  repealed  and  the 
following  substituted  therefor: 

53.  The  court,  whether  the  action  is  being  tried  by  a  judge 


completely  of  or  by  a  master  on  a  reference, 

action 

(a)  shall  try  the  action,  including  any  set-off,  cross- 
claim,  counterclaim  and,  subject  to  section  58,  third 
party  claim,  and  all  questions  that  arise  therein  or 
that  are  necessary  to  be  tried  in  order  to  dispose 
completely  of  the  action  and  to  adjust  the  rights  and 
liabilities  of  the  persons  appearing  before  it  or  upon 
whom  notice  of  trial  has  been  served;  and 

(b)  shall  take  all  accounts,  make  all  inquiries,  give  all 
directions  and  do  all  things  necessary  to  dispose 
finally  of  the  action  and  all  matters,  questions  and 
accounts  arising  therein  or  at  the  trial  and  to  adjust 
the  rights  and  liabilities  of,  and  give  all  necessary 
relief  to,  all  parties  to  the  action. 

(4)  Section  54  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  11,  section  165,  is  repealed  and  the 
following  substituted  therefor: 

Where  54,  A  judgc  or  master  does  not  acquire  exclusive  jurisdic- 

?u?isSon      tion  over  the  trial  of  an  action  or  reference  by  reason  only  of 
not  acquired    appointing  the  time  and  place  for  the  trial  of  the  action  or  ref- 
erence, or  for  holding  a  settlement  meeting. 

(5)  Subsection  60  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  11,  section  165,  is  repealed 
and  the  following  substituted  therefor: 
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(1)  On  motion  made  after  the  delivery  of  all  statements  of  Reference  to 
defence,   or  the   statements  of  defence  to  all  crossclaims, 
counterclaims  or  third  party  claims,  if  any,  or  the  time  for 

their  delivery  has  expired,  a  judge  may  refer  the  whole  action 
for  trial  to  a  master  assigned  to  the  county  or  district  in  which 
the  premises  or  part  of  the  premises  are  situate. 

(la)  A  master  shall  not  hear  or  dispose  of  a  motion  made  I'lem 
under  subsection  (1). 

(6)  Subsection  60  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  11,  section  165,  is  repealed 
and  the  following  substituted  therefor: 

(2)  At  the  trial,  a  judge  may  direct  a  reference  to  a  master  ^'lem 
assigned  to  the  county  or  district  in  which  the  premises  or  part 

of  the  premises  are  situate. 

(2a)  A  master  to  whom  a  reference  has  been  directed  has  Powers  of 
all  the  jurisdiction,  powers  and  authority  of  the  court  to  try  reference" 
and  completely  dispose  of  the  action  and  all  matters  and  ques- 
tions arising  in  connection  with  the  action,  including  the  giving 
of  leave  to  amend  any  pleading  and  the  giving  of  directions  to 
a  receiver  or  trustee  appointed  by  the  court. 

(7)  Subsection  60  (3)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  11,  section  165,  is  repealed 
and  the  following  substituted  therefor: 

(3)  Where    under    subsection    (1)    the    action    has    been  Application 
referred  to  a  master  for  trial,  any  person  who  subsequently  oJer  of 
becomes  a  party  to  the  action  may,  within  seven  days  after  reference 
becoming  a  party  to  the  action,  make  a  motion  to  a  judge  of 

the  court  that  directed  the  reference  to  set  aside  the  judgment 
directing  the  reference. 


(8)  Clause  64  (1)  (b)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  11,  section  165,  is  repealed 
and  the  following  substituted  therefor: 

(b)    in  a  report  in  the  prescribed  form,  where  the  trial  is 
conducted  by  a  master  on  a  reference. 

(9)  Subsection  64  (3)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  11,  section  165,  is  repealed 
and  the  following  substituted  therefor: 

(3)  The  report  of  a  master  shall  be  deemed  to  be  confirmed  when  report 
at  the  expiration  of  the  fifteen-day  period  next  following  the  confirmed 
date  that  the  notice  of  filing  was  given,  unless  notice  of  a 
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motion  to  oppose  confirmation  of  the  report  is  served  within 
that  time. 

5. — (1)  Subsection  48  (3)  of  the  Conveyancing  and  Law  of 
Property  Act^  being  chapter  90  of  the  Revised  Statutes  of 
Ontario,  1980,  as  amended  by  the  Statutes  of  Ontario,  1986, 
chapter  64,  section  6,  is  further  amended  by  striking  out  "the 
office  of  the  Registrar  of  the  Supreme  Court  at  Osgoode  Hall" 
in  the  fifth  and  sixth  lines  and  inserting  in  lieu  thereof  "an 
office  of  the  Ontario  Court  (General  Division)". 

(2)  Section  49  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  64,  section  6,  is  further  amended  by 
striking  out  "the  office  of  the  Registrar  of  the  Supreme  Court 
at  Osgoode  Hall"  in  the  thirteenth  and  fourteenth  lines  and 
inserting  in  lieu  thereof  "an  office  of  the  Ontario  Court  (Gen- 
eral Division)". 

6.  Subsection  6  (1)  of  the  Coroners  Act,  being  chapter  93  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking 
out  "the  Chief  Judge  of  the  County  and  District  Courts"  in  the 
second  line  and  inserting  in  lieu  thereof  "a  judge  of  the 
Ontario  Court  (General  Division)  designated  by  the  Chief  Jus- 
tice of  the  Ontario  Court". 

7. — (1)  Subsection  78  (2)  of  the  Corporations  Tax  Act,  being 
chapter  97  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "Registrar  of  the  Supreme  Court  or 
the  local  registrar  of  the  Supreme  Court"  in  the  fourth  and 
fifth  lines  and  inserting  in  lieu  thereof  "local  registrar  of  the 
Ontario  Court  (General  Division)". 

(2)  Subsection  80  (1)  of  the  said  Act  is  amended  by  striking 
out  "Registrar  of  the  Supreme  Court  or  the  local  registrar  of 
the  Supreme  Court"  in  the  second  and  third  lines  and  inserting 
in  lieu  thereof  "local  registrar  of  the  Ontario  Court  (General 
Division)". 

8. — (1)  Clause  3  (2)  (a)  of  the  County  of  Haliburton  Act, 
1982,  being  chapter  57,  is  repealed. 

(2)  Subsection  4  (4)  of  the  said  Act  is  repealed. 

9. — (1)  Section  3  of  the  Creditors'  Relief  Act,  being  chapter 
103  of  the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted  by 
the  Statutes  of  Ontario,  1985,  chapter  1,  section  1,  is  amended 
by  adding  thereto  the  following  subsection: 
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(2)  Subsection  (1)  does  not  affect  the  priority  of  a  creditor  Exception 
by  execution  or  garnishment   issued  by  the   Small  Claims 
Court. 

(2)  Subsection  22  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  Such  costs  shall  be  ascertained  in  accordance  with  the  Scale  of  costs 
tariffs  of  costs  under  the  rules  of  court  applicable  to, 

(a)  the  Small  Claims  Court,  if  the  claim  is  within  the 
monetary  jurisdiction  of  that  court;  or 

(b)  the  Ontario  Court  (General  Division),  in  any  other 
case. 

10. — (1)  Subsection  3  (1)  of  the  Crown  Attorneys  Act,  being 
chapter  107  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "the  Judicial  District  of  York"  in  the 
third  and  fourth  lines  and  in  the  sixth  line  and  inserting  in  lieu 
thereof  in  each  instance  "The  Municipality  of  Metropolitan 
Toronto". 

(2)  Subsection  3  (2)  of  the  said  Act  is  amended  by  striking 
out  "the  Judicial  District  of  York"  wherever  it  occurs  and 
inserting  in  lieu  thereof  in  each  instance  "The  Municipality  of 
Metropolitan  Toronto". 

(3)  Subclause  12  (b)  (ii)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  11,  section  170,  is  repealed. 

11. — (1)  Subsection  4  (3)  of  the  District  Municipality  of  Mus- 
koka  Act,  being  chapter  121  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

(2)  Subsection  112  (1)  of  the  said  Act  is  amended  by  striking 
out  "district  court  within  the  District  Area  or  a  judge  of  the 
county  court  or  district  court  of  a  county  or  district  adjoining 
the  District  Area"  in  the  second,  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "Ontario  Court  (General  Division)". 

12. — (1)  Section  69  of  the  Election  Act,  1984,  being  chapter 
54,  is  repealed  and  the  following  substituted  therefor: 

69.  In  this  section  and  in  sections  70  to  80,  unless  other-  Definition 
wise  stated,  "judge"  means  a  judge  of  the  Ontario  Court 
(Provincial  Division). 

(2)  Subsection  70  (2)  of  the  said  Act  is  amended  by  striking 
out  "the  clerk  of  the  county  or  district  court"  in  the  third  line 
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and  inserting  in  lieu  thereof  "a  clerk  of  the  Ontario  Court 
(Provincial  Division)  of  the  county  or  district  in  which  the 
electoral  district  or  any  part  of  it  is  situate". 

(3)  Subsection  72  (2)  of  the  said  Act  is  amended  by  striking 
out  "of  the  county  or  district  court"  in  the  first  and  second 
lines. 

(4)  Section  78  of  the  said  Act  is  amended  by  striking  out 
"court  of  the  county  or  judicial  district"  in  the  fourth  and  fifth 
lines  and  inserting  in  lieu  thereof  "Ontario  Court  (Provincial 
Division)". 

(5)  Subsection  79  (3)  of  the  said  Act  is  amended  by  striking 
out  "Registrar  of  the  Supreme  Court"  in  the  fifth  and  sixth 
lines  and  inserting  in  lieu  thereof  "local  registrar  of  the 
Ontario  Court  (General  Division)  of  the  county  or  district  in 
which  the  electoral  district  or  any  part  of  it  is  situate"  and  by 
striking  out  "Registrar"  in  the  eighth  line  and  inserting  in  lieu 
thereof  "local  registrar". 

(6)  Subsections  79  (4)  and  (5)  of  the  said  Act  are  amended 
by  striking  out  "Registrar"  wherever  it  occurs  and  inserting  in 
lieu  thereof  in  each  instance  "local  registrar". 

(7)  Subsection  85  (5)  of  the  said  Act  is  amended  by  striking 
out  "Registrar  of  the  Supreme  Court"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "local  registrar  of  the 
Ontario  Court  (General  Division)  of  the  county  or  district  in 
which  the  electoral  district  or  any  part  of  it  is  situate"  and  by 
striking  out  "Registrar"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "local  registrar". 

(8)  Subsections  98  (5)  and  (6)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

Local  (5)  When  an  action  is  commenced  by  a  person  other  than 

registrar  to      ^^^  ^^^^^  Election  Officer,  the  local  registrar  of  the  Ontario 
c.E.o.  Court   (General   Division)   shall   notify   the   Chief  Election 

Officer  by  registered  mail. 

(9)  Subsection  103  (3)  of  the  said  Act  is  amended  by  striking 
out  "Registrar  of  the  Supreme  Court"  in  the  second  line  and 
inserting  in  lieu  thereof  "local  registrar  of  the  Ontario  Court 
(General  Division)". 

(10)  Subsection  105  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  "Registrar  of  the  Supreme  Court"  in  the  sixth  and  sev- 
enth lines  and  inserting  in  lieu  thereof  "local  registrar  of  the 
Ontario  Court  (General  Division)". 
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(11)  Subsection  106  (7)  of  the  said  Act  is  amended  by  strik- 
ing out  "Registrar  of  the  Supreme  Court"  in  the  first  line  and 
inserting  in  lieu  thereof  "local  registrar  of  the  Ontario  Court 
(General  Division)". 

(12)  Subsection  107  (2)  of  the  said  Act  is  amended  by  strik- 
ing out  "Registrar"  in  the  second  line  and  inserting  in  lieu 
thereof  "local  registrar". 

(13)  Subsection  109  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  The  appeal  shall  be  heard  as  speedily  as  practicable.  t^^/^  *°  ^^ 

speedily 

13.  Section  49  of  the  Evidence  Act,  being  chapter  145  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking  out 
"surrogate  court  granting  the  same,  or  under  the  seal  of  the 
Supreme  Court,  vv'here  the  probate  or  letters  of  administration 
were  granted  by  the  former  court  of  probate  for  Upper  Cana- 
da" in  the  fifth,  sixth,  seventh  and  eighth  lines  and  inserting  in 
lieu  thereof  "court  that  granted  it  or  under  the  seal  of  the 
Ontario  Court  (General  Division)". 

14.  Subsections  24  (2)  and  (3)  of  the  Fraudulent  Debtors 
Arrest  Act,  being  chapter  177  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  are  repealed. 

15.— (1)  Subsection  14  (6)  of  the  Fuel  Tax  Act,  1981,  being 
chapter  59,  is  amended  by  striking  out  "Registrar  of  the 
Supreme  Court  or  the  local  registrar  of  the  Supreme  Court"  in 
the  third  and  fourth  lines  and  inserting  in  lieu  thereof  "local 
registrar  of  the  Ontario  Court  (General  Division)". 

(2)  Subsection  14  (10)  of  the  said  Act  is  amended  by  striking 
out  "Registrar  of  the  Supreme  Court  or  the  local  registrar  of 
the  Supreme  Court"  in  the  second  and  third  lines  and  inserting 
in  lieu  thereof  "local  registrar  of  the  Ontario  Court  (General 
Division)". 

16.  Subsection  14  (2)  of  the  Gasoline  Tax  Act,  being  chapter 
186  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "Registrar  of  the  Supreme  Court  or  with  the  local 
registrar  of  the  Supreme  Court"  in  the  fourth  and  fifth  lines 
and  inserting  in  lieu  thereof  "local  registrar  of  the  Ontario 
Court  (General  Division)". 

17. — (1)  Clause  20  (3)  (a)  of  the  Income  Tax  Act,  being 
chapter  213  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "Registrar  of  the  Supreme  Court  or 
the  local  registrar  of  the  court"  in  the  fifth,  sixth  and  seventh 
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lines  and   inserting  in  lieu  thereof  "local  registrar  of  the 
Ontario  Court  (General  Division)". 

(2)  Subsection  21  (3)  of  the  said  Act  is  amended  by  striking 
out  "Registrar  of  the  Supreme  Court  or  the  local  registrar  of 
the  court"  in  the  fourth  and  fifth  lines  and  inserting  in  lieu 
thereof  "local  registrar  of  the  Ontario  Court  (General  Divi- 
sion)". 

(3)  Subsection  21  (6)  of  the  said  Act  is  amended  by  striking 
out  "Registrar  of  the  Supreme  Court  or  the  local  registrar  of 
the  court,  as  the  case  may  be"  in  the  first,  second  and  third 
lines  and  inserting  in  lieu  thereof  "local  registrar  of  the 
Ontario  Court  (General  Division)". 

18.  Subsection  19  (2)  of  the  Industrial  Standards  Act,  being 
chapter  216  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "$1,000"  in  the  fifth  line  and  insert- 
ing in  lieu  thereof  "the  monetary  jurisdiction  of  the  Small 
Claims  Court". 

19.  Section  61  of  the  Insurance  Act,  being  chapter  218  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking 
out  "the  Master  of  the  Supreme  Court"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "a  referee  in  a  proceeding  in  the 
Ontario  Court  (General  Division)". 

20. — (1)  Clause  27  (i)  of  the  Interpretation  Act,  being  chap- 
ter 219  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  foUovi'ing  substituted  therefor: 

(i)  where  the  time  limited  for  a  proceeding  or  for  the 
doing  of  any  thing  in  a  court  office,  a  land  registry 
office  or  a  sheriffs  office  expires  or  falls  on  a  day 
that  is  prescribed  as  a  holiday  for  that  office,  the 
time  so  limited  extends  to  and  the  thing  may  be 
done  on  the  day  next  following  that  is  not  a  holiday. 

(2)  Paragraphs  9  and  35  of  section  30  of  the  said  Act  are 
repealed. 

21. — (1)  Subsection  5  (3)  of  the  Juries  Act,  being  chapter 
226  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  "and"  at  the  end  of  clause  (a)  and  by  striking  out 
clauses  (b)  and  (c)  and  inserting  in  lieu  thereof: 

(b)  to  the  local  registrar  of  the  Ontario  Court  (General 
Division),  a  copy  of  the  determination  for  the  num- 
ber of  jurors  under  clause  (1)  (a). 
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(2)  Subsection  12  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  11,  section  189,  is  repealed 
and  the  following  substituted  therefor: 

(1)  A  judge  of  the  Ontario  Court  (General  Division)  may  issuance  of 
issue  precepts  in  the  form  prescribed  by  the  regulations  to  the  ^^^'^^^^ 
sheriff  for  the  return  of  such  number  of  jurors  as  the  sheriff 
has  determined  as  the  number  to  be  drafted  and  returned  or 
such  greater  or  lesser  number  as  in  his  or  her  opinion  is 
required. 

(3)  Subsection  12  (la)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  11,  section  189,  is  repealed. 

(4)  Subsection  12  (2)  of  the  said  Act  is  repealed. 

(5)  Subsection  39  (2)  of  the  said  Act  is  amended  by  striking 
out  "Registrar  or  the  local  registrar  of  the  Supreme  Court,  as 
the  case  may  be"  in  the  third  and  fourth  lines  and  inserting  in 
lieu  thereof  "local  registrar  of  the  Ontario  Court  (General 
Division)". 

22. — (1)  Clauses  9  (1)  (a),  (b)  and  (c)  of  the  Justices  of  the 
Peace  Act,  1989 ^  being  chapter  46,  are  repealed  and  the  follow- 
ing substituted  therefor: 

(a)  the  Chief  Judge  of  the  Ontario  Court  (Provincial 
Division)  who  shall  preside  over  the  Review 
Council; 

(b)  the  Co-ordinator; 

(c)  the  regional  senior  judge  of  the  Ontario  Court 
(Provincial  Division)  in  the  region  in  which  the 
matter  being  considered  by  the  Council  arises. 


a)  le  juge  en  chef  de  la  Cour  de  I'Ontario  (Division 
provinciale),  qui  preside  le  Conseil; 

b)  le  coordonnateur; 

c)  le  juge  principal  regional  de  la  Cour  de  I'Ontario 
(Division  provinciale)  de  la  region  ou  se  pr^sente 
I'affaire  dont  traite  le  Conseil. 

(2)  Subsection  14  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 
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Co-ordinator       (J)  The  Co-ordinatoF  has  general  supervision  and  direction 
justTcS!^''^     over  sittings  of  justices  of  the  peace  and  the  assignment  of 
assign  duties    their  duties,  subject  to  the  direction  of  the  Chief  Judge  of  the 
Ontario  Court  (Provincial  Division). 


Surveillance,  (1)  Le  coordonnatcur  est  charge  de  I'administration  et  de  la 
coordon'-  '^  surveillancc  des  sessions  des  juges  de  paix  et  de  I'assignation 
nateur  de  Icurs  fouctions,  sous  reserve  de  la  direction  du  juge  en  chef 

de  la  Cour  de  I'Ontario  (Division  provincial). 

(3)  Subsection  14  (6)  of  the  said  Act  is  amended  by  striking 
out  "a"  in  the  fourth  line  of  the  English  version  and  inserting 
in  lieu  thereof  "the"  and  by  striking  out  "d'un"  in  the  fifth 
line  of  the  French  version  and  inserting  in  lieu  thereof  "du". 

23.  Subsection  12  (2)  of  the  Land  Transfer  Tax  Act,  being 
chapter  231  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "Registrar  of  the  Supreme  Court  or 
with  the  Local  Registrar  of  the  Supreme  Court"  in  the  fourth 
and  fifth  lines  and  inserting  in  lieu  thereof  "local  registrar  of 
the  Ontario  Court  (General  Division)". 

24. — (1)  Sections  69  and  70  of  the  Landlord  and  Tenant  Act, 
being  chapter  232  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed. 

(2)  Section  74  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Scale  of  costs 


74.  The  costs  of  the  proceeding  before  the  judge  shall  be 
on  the  Small  Claims  Court  scale  if  the  amount  claimed  by  the 
landlord  does  not  exceed  the  monetary  jurisdiction  of  the 
Small  Claims  Court. 


25.  Section  49  of  the  Law  Society  Act,  being  chapter  233  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking 
out  "Registrar  of  the  Supreme  Court"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "local  registrar  of  the  Ontario  Court 
(General  Division)  at  Toronto". 

26. — (1)  Subsection  17  (3)  of  the  Legislative  Assembly  Act, 
being  chapter  235  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 


(3)  The  Clerk  of  the  Assembly  shall,  on  receiving  a  dis- 


Transmission 

discEe°r       claimcr,  forthwith  send  a  copy  of  it  to  the  local  registrar  of  the 
Ontario  Court  (General  Division)  for  the  county  or  district  in 
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which  is  situate  the  electoral  district  or  any  part  of  the  elec- 
toral district  for  which  the  member  so  disclaiming  was  elected. 

(2)  Subsection  47  (2)  of  the  said  Act  is  amended  by  striking 
out  "the  Judicial  District  of  York"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "The  Municipality  of  Metro- 
politan Toronto". 

27.  Subsection  13  (4)  of  the  Libel  and  Slander  Act,  being 
chapter  237  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(4)  An  order  made  under  this  section  is  final  and  is  not  9^^^^  °^ 

JUG&6 

subject  to  appeal.  respecting 

security  final 

28. — (1)  Subsection  10  (1)  of  the  Master  and  Servant  Act, 
being  chapter  257  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "small  claims  court  of  the  division  in 
which  the  cause  of  action  arose  or  in  which  the  party  or  parties 
complained  against,  or  one  of  them,  resided  at  the  time  of  the 
making  of  the  complaint,  or  to  the  small  claims  court  held  in 
the  division  in  which  the  party  or  parties  complained  against  or 
one  of  them  carried  on  business"  in  the  fourth,  fifth,  sixth, 
seventh,  eighth  and  ninth  lines  and  inserting  in  lieu  thereof 
"Ontario  Court  (General  Division)". 

(2)  Section  11  of  the  said  Act  is  repealed. 

29.  Subsection  102  (1)  of  the  Municipal  Act,  being  chapter 
302  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "county  or  district  court  of  the  county  or  district 
in  which  the  municipality  is  situate,  or  a  judge  of  the  county  or 
district  court  of  a  county  or  district  adjoining  the  county  or 
district  in  which  the  municipality  is  situate"  in  the  second, 
third,  fourth,  fifth  and  sixth  lines  and  inserting  in  lieu  thereof 
"Ontario  Court  (General  Division)". 

30. — (1)  Subsection  87  (1)  of  the  Municipal  Elections  Act, 
being  chapter  308  of  the  Revised  Statutes  of  Ontario,  1980,  as 
re-enacted  by  the  Statutes  of  Ontario,  1988,  chapter  33,  section 
9,  is  amended  by  striking  out  "District  Court  of  in  the  ninth 
line  and  inserting  in  lieu  thereof  "Ontario  Court  (Provincial 
Division)  sitting  in". 

(2)  Subsection  87  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  33,  section  9,  is  amended  by 
striking  out  "the  local  registrar  of  the  District  Court"  in  the 
third  line  and  inserting  in  lieu  thereof  "a  clerk  of  the  Ontario 
Court  (Provincial  Division)  of  the  county  or  district  in  which 
the  electoral  district  or  any  part  of  it  is  situate". 
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Appeal  from 
decision  of 
provincial 
judge  or 
recount 
officer 


Service  of 
notice 


Documents 
to  be 
forwarded 


(3)  Subsection  88c  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  33,  section  9,  is  amended  by 
striking  out  "District  Court"  in  the  fourth  line  and  inserting  in 
lieu  thereof  "Ontario  Court  (Provincial  Division)". 

(4)  Subsection  88c  (2)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  33,  section  9,  is  amended  by 
striking  out  "District  Court"  in  the  fourth  line  and  inserting  in 
lieu  thereof  "Ontario  Court  (Provincial  Division)". 

(5)  Section  88j  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  33,  section  9,  is  repealed  and  the 
following  substituted  therefor: 

88j. — (1)  Any  party  may  appeal  to  the  Ontario  Court 
(General  Division)  from  the  decision  of  the  provincial  judge 
on  the  application  or  of  the  recount  officer  on  the  recount,  as 
the  case  may  be,  by  giving  written  notice  not  more  than  five 
days  following  the  completion  of  the  hearing  or  the  recount  to 
the  other  parties  concerned  and  to  the  provincial  judge  or  the 
recount  officer  and  the  notice  may  limit  the  appeal  to  speci- 
fied disputed  ballots. 

(2)  The  notice  shall  be  served  upon  the  other  parties  per- 
sonally or  upon  the  solicitor  who  acted  for  the  party  or  in  the 
manner  that  a  judge  of  the  Ontario  Court  (General  Division) 
may  direct. 

(3)  The  provincial  judge  or  recount  officer  shall  forward  to 
the  local  registrar  of  the  Ontario  Court  (General  Division)  by 
registered  mail, 

(a)  the  notice  of  appeal; 

(b)  a  certificate  showing  the  findings  of  the  provincial 
judge  or  recount  officer  on  the  ballots  or  statements 
in  dispute; 


(c)  if  the  appeal  is  limited  to  specified  disputed  ballots, 
the  ballots  or  statements  of  the  vote  that  are  the 
subject  of  the  appeal  in  the  envelopes  described  in 
subsection  88c  (7)  and  section  88d;  and 


(d)  if  the  appeal  is  not  Umited,  all  of  the  ballots  in  the 
envelopes  referred  to  in  clause  88c  (8)  (b)  or  88e  (1) 
(b). 

be?ssueT  '"^       ^^^  ^^  provincial  judge  or  recount  officer  shall  await  the 
after  appeal     rcsult  of  the  appeal  before  preparing  the  certificate  under  sub- 
section 88c  (8)  or  88e  (2). 
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(5)  The  provincial  judge  or  recount  officer  shall,  upon  Copy  of 
request,  allow  each  party  to  make  a  copy  of  the  order  or  certi- 
ficate, as  the  case  may  be,  before  it  is  forwarded  to  the  local 
registrar. 

(6)  On  receipt  of  the  ballots,  notice  and  statement,  the  Appointment 
local  registrar  shall  immediately  fix  a  time  for  hearing  the    °^  ^^"°^ 
appeal  and  shall  notify  the  parties  or  their  solicitors  of  the 

time  so  fixed. 

(7)  One  judge  of  the  Ontario  Court  (General  Division)  Determi- 
shall  determine  the  objection  pertaining  to,  or  count  again,  Genera/ 
the  ballots  or  such  of  them  as  are  the  subject  of  appeal,  or  Division 
review  the  re-addition,  as  the  case  may  be,  and  shall  immedi- 
ately certify  in  writing  the  decision  of  the  court  to  the  provin- 
cial judge  or  to  the  recount  officer. 

(8)  The  provincial  judge  or  recount  officer,  in  compliance  Certificate  to 
with  the  decision  of  the  Ontario  Court  (General  Division),  deds^on 
shall  certify  the  result  without  delay. 

31.  Subsection  252  (1)  of  the  Municipality  of  Metropolitan 
Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "county  court  of  the 
Judicial  District  of  York,  or  a  judge  of  the  county  court  of  a 
judicial  district  adjoining  the  Judicial  District  of  York*'  in  the 
second,  third  and  fourth  lines  and  inserting  in  lieu  thereof 
"Ontario  Court  (General  Division)". 

32.  Subsection  121  (1)  of  the  County  of  Oxford  Act,  being 
chapter  365  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "county  court  within  the  County  or  a 
judge  of  the  county  court  of  a  county  or  judicial  district  adjoin- 
ing the  County"  in  the  second,  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "Ontario  Court  (General  Division)". 

33. — (1)  Subsection  11  (9)  of  the  Provincial  Land  Tax  Act, 
being  chapter  399  of  the  Revised  Statutes  of  Ontario,  1980,  as 
re-enacted  by  the  Statutes  of  Ontario,  1982,  chapter  18,  section 
7,  is  amended  by  striking  out  "Registrar  of  the  Supreme  Court 
of  Ontario  or  the  local  registrar  of  the  Supreme  Court"  in  the 
fourth,  fifth  and  sixth  lines  and  inserting  in  lieu  thereof  "local 
registrar  of  the  Ontario  Court  (General  Division)". 

(2)  Subsection  11  (11)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  18,  section  7,  is  amended  by 
striking  out  "Registrar  of  the  Supreme  Court  or  the  local  reg- 
istrar of  the  Supreme  Court"  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "local  registrar  of  the  Ontario  Court 
(General  Division)". 
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34. — (1)  Clause  1  (1)  (j)  of  the  Provincial  Offences  Act, 
being  chapter  400  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "court"  in  the  first  line  and  inserting 
in  lieu  thereof  "Chief  Judge  of  the  Ontario  Court  (Provincial 
Division)". 

(2)  Subsection  31  (2)  of  the  said  Act  is  amended  by  striking 
out  "chief  judge  of  the  provincial  offences  courts"  in  the  third 
and  fourth  lines  and  inserting  in  lieu  thereof  "Chief  Judge  of 
the  Ontario  Court  (Provincial  Division)". 

(3)  Subsection  31  (3)  of  the  said  Act  is  amended  by  striking 
out  "chief  judge  of  the  provincial  offences  courts"  in  the 
fourth  and  flfth  lines  and  inserting  in  lieu  thereof  "Chief  Judge 
of  the  Ontario  Court  (Provincial  Division)". 

(4)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

Contempt  90a. — (1)  Exccpt  as  otherwise  provided  by  an  Act,  every 

person  who  commits  contempt  in  the  face  of  a  justice  of  the 
peace  presiding  over  the  Ontario  Court  (Provincial  Division) 
in  a  proceeding  under  this  Act  is  on  conviction  liable  to  a  fine 
of  not  more  than  $1,000  or  to  imprisonment  for  a  term  of  not 
more  than  thirty  days,  or  to  both. 


Statement  to 
offender 


(2)  Before  a  proceeding  is  taken  for  contempt  under  sub- 
section (1),  the  justice  of  the  peace  shall  inform  the  offender 
of  the  conduct  complained  of  and  the  nature  of  the  contempt 
and  inform  him  or  her  of  the  right  to  show  cause  why  he  or 
she  should  not  be  punished. 


Show  cause 


(3)  A  punishment  for  contempt  in  the  face  of  the  court 
shall  not  be  imposed  without  giving  the  offender  an  opportu- 
nity to  show  cause  why  he  or  she  should  not  be  punished. 


Adjournment 
for  adjudi- 
cation 


(4)  Except  where,  in  the  opinion  of  the  justice  of  the 
peace,  it  is  necessary  to  deal  with  the  contempt  immediately 
for  the  preservation  of  order  and  control  in  the  courtroom, 
the  justice  of  the  peace  shall  adjourn  the  contempt  proceeding 
to  another  day. 


Adjudication 
by  judge 


(5)  A  contempt  proceeding  that  is  adjourned  to  another 
day  under  subsection  (4)  shall  be  heard  and  determined  by  the 
court  presided  over  by  a  provincial  judge. 


Arrest  for 
immediate 
adjudication 


(6)  Where  the  justice  of  the  peace  proceeds  to  deal  with  a 
contempt  immediately  and  without  adjournment  under  sub- 
section (4),  the  justice  of  the  peace  may  order  the  offender 
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arrested  and  detained  in  the  courtroom  for  the  purpose  of  the 
hearing  and  determination. 

(7)  Where  the  offender  is  appearing  before  the  court  as  an  Bamng  agent 
agent  who  is  not  a  barrister  and  solicitor  entitled  to  practise  in  *"  ^°"  ^^^ 
Ontario,  the  court  may  order  that  he  or  she  be  barred  from 

acting  as  agent  in  the  proceeding  in  addition  to  any  other  pun- 
ishment to  which  he  or  she  is  liable. 

(8)  An  order  of  punishment  for  contempt  under  this  section  Appeals 
is  appealable  in  the  same  manner  as  if  it  were  a  conviction  in 

a  proceeding  commenced  by  certificate  under  Part  I  of  this 
Act. 

(9)  This  Act  applies  for  the  purpose  of  enforcing  a  punish-  Enforcement 
ment  by  way  of  a  fine  or  imprisonment  under  this  section. 

(5)  Section  91m  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  80,  section  1,  is  amended  by  striking 
out  "provincial  court  (criminal  division)"  in  the  sixth  line  and 
inserting  in  lieu  thereof  "Ontario  Court  (Provincial  Division) 
presided  over  by  a  provincial  judge". 

(6)  Clause  99  (2)  (a)  of  the  said  Act  is  amended  by  striking 
out  "provincial  court  (criminal  division)  of"  in  the  second  and 
third  lines  and  inserting  in  lieu  thereof  "Ontario  Court  (Pro- 
vincial Division)  presided  over  by  a  provincial  judge  sitting 
in". 

(7)  Subsection  118  (1)  of  the  said  Act  is  amended  by  striking 
out  "provincial  court  (criminal  division)  of"  in  the  fifth  line 
and  inserting  in  lieu  thereof  "Ontario  Court  (Provincial  Divi- 
sion) presided  over  by  a  provincial  judge  sitting  in". 

(8)  Subsection  122  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  An  appeal  lies  from  the  judgment  of  the  Ontario  Court  Appeal  to 
(Provincial  Division)  in  an  appeal  under  section  118  to  the  Appeal" 
Court  of  Appeal,  with  leave  of  a  justice  of  appeal,  on  special 
grounds,  upon  any  question  of  law  alone. 

(9)  Section  123  of  the  said  Act  is  repealed. 

(10)  Subsection  142  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  "in  the  county  or  district  in  which  the  provincial 
offences  court  having  jurisdiction  in  respect  of  the  offence  is 
situated"  in  the  thirteenth,  fourteenth  and  flfteenth  lines. 
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35. — (1)  Subsections  5  (3)  and  (4)  of  the  Regional  Munici- 
pality of  Durham  Act,  being  chapter  434  of  the  Revised  Statutes 
of  Ontario,  1980,  are  repealed. 

(2)  Subsection  133  (1)  of  the  said  Act  is  amended  by  striking 
out  "county  court  within  the  Regional  Area  or  a  judge  of  the 
county  court  of  a  county  or  judicial  district  adjoining  the 
Regional  Area"  in  the  second,  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "Ontario  Court  (General  Division)". 

36.— (1)  Subsections  5  (3),  (4)  and  (6)  of  the  Regional 
Municipality  of  Haldimand-Norfolk  Act,  being  chapter  435  of 
the  Revised  Statutes  of  Ontario,  1980,  are  repealed. 

(2)  Subsection  116  (1)  of  the  said  Act  is  amended  by  striking 
out  "county  court  within  the  Regional  Area  or  a  judge  of  the 
county  court  of  a  county  or  judicial  district  adjoining  the 
Regional  Area"  in  the  second,  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "Ontario  Court  (General  Division)". 

37.^1)  Subsections  5  (3)  and  (5)  of  the  Regional  Munici- 
pality of  Halton  Act,  being  chapter  436  of  the  Revised  Statutes 
of  Ontario,  1980,  are  repealed. 

(2)  Subsection  126  (1)  of  the  said  Act  is  amended  by  striking 
out  "county  court  within  the  Regional  Area  or  a  judge  of  the 
county  court  of  a  county  or  judicial  district  adjoining  the 
Regional  Area"  in  the  second,  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "Ontario  Court  (General  Division)". 

38. — (1)  Subsections  4  (3)  and  (5)  of  the  Regional  Munici- 
pality of  Hamilton-Wentworth  Act,  being  chapter  437  of  the 
Revised  Statutes  of  Ontario,  1980,  are  repealed. 

(2)  Subsection  138  (1)  of  the  said  Act  is  amended  by  striking 
out  "county  court  within  the  Regional  Area  or  a  judge  of  the 
county  court  of  a  county  or  judicial  district  adjoining  the 
Regional  Area"  in  the  second,  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "Ontario  Court  (General  Division)". 

39. — (1)  Subsections  4  (3)  and  (4)  of  the  Regional  Munici- 
pality of  Niagara  Act,  being  chapter  438  of  the  Revised  Statutes 
of  Ontario,  1980,  are  repealed. 

(2)  Subsection  165  (1)  of  the  said  Act  is  amended  by  striking 
out  "either  of  the  county  courts  within  the  Regional  Area  or  a 
judge  of  the  county  court  of  a  county  adjoining  the  Regional 
Area"  in  the  second,  third  and  fourth  lines  and  inserting  in 
lieu  thereof  "the  Ontario  Court  (General  Division)". 
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40. — (1)  Subsection  2  (3)  of  the  Regional  Municipality  of 
Ottawa-Carleton  Act,  being  chapter  439  of  the  Revised  Statutes 
of  Ontario,  1980,  is  repealed. 

(2)  Subsection  168  (1)  of  the  said  Act  is  amended  by  striking 
out  "county  court  of  the  Regional  Area  or  a  judge  of  the 
county  court  of  a  county  adjoining  the  Regional  Area"  in  the 
second,  third  and  fourth  lines  and  inserting  in  lieu  thereof 
"Ontario  Court  (General  Division)". 

41. — (1)  Subsections  5  (3)  and  (5)  of  the  Regional  Munici- 
pality of  Peel  Act,  being  chapter  440  of  the  Revised  Statutes  of 
Ontario,  1980,  are  repealed. 

(2)  Subsection  121  (1)  of  the  said  Act  is  amended  by  striking 
out  "county  court  vt'ithin  the  Regional  Area  or  a  judge  of  the 
county  court  of  a  county  or  judicial  district  adjoining  the 
Regional  Area"  in  the  second,  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "Ontario  Court  (General  Division)". 

42. — (1)  Subsection  4  (3)  of  the  Regional  Municipality  of 
Sudbury  Act,  being  chapter  441  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed. 

(2)  Subsection  108  (1)  of  the  said  Act  is  amended  by  striking 
out  "district  court  within  the  Regional  Area  or  a  judge  of  the 
district  court  of  a  district  adjoining  the  Regional  Area"  in  the 
second,  third  and  fourth  lines  and  inserting  in  lieu  thereof 
"Ontario  Court  (General  Division)". 

43. — (1)  Subsections  4  (3)  and  (5)  of  the  Regional  Munici- 
pality of  Waterloo  Act,  being  chapter  442  of  the  Revised  Stat- 
utes of  Ontario,  1980,  are  repealed. 

(2)  Subsection  156  (1)  of  the  said  Act  is  amended  by  striking 
out  "county  court  within  the  Regional  Area  or  a  judge  of  the 
county  court  of  a  county  adjoining  the  Regional  Area"  in  the 
second,  third  and  fourth  lines  and  inserting  in  lieu  thereof 
"Ontario  Court  (General  Division)". 

44. — (1)  Subsection  4  (3)  of  the  Regional  Municipality  of 
York  Act,  being  chapter  443  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

(2)  Subsection  157  (1)  of  the  said  Act  is  amended  by  striking 
out  "county  court  within  the  Regional  Area  or  a  judge  of  the 
county  court  of  a  county  or  judicial  district  adjoining  the 
Regional  Area"  in  the  second,  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "Ontario  Court  (General  Division)". 
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45._(1)  Subsection  23  (2)  of  the  Retail  Sales  Tax  Act,  being 
chapter  454  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "Registrar  of  the  Supreme  Court  or 
the  local  registrar  of  the  Supreme  Court"  in  the  fourth  and 
fifth  lines  and  inserting  in  lieu  thereof  "local  registrar  of  the 
Ontario  Court  (General  Division)". 

(2)  Subsection  25  (1)  of  the  said  Act  is  amended  by  striking 
out  "Registrar  of  the  Supreme  Court  or  the  local  registrar  of 
the  Supreme  Court"  in  the  second  and  third  lines  and  inserting 
in  lieu  thereof  "local  registrar  of  the  Ontario  Court  (General 
Division)". 

46.  The  Sheriffs  Act,  being  chapter  470  of  the  Revised  Stat- 
utes of  Ontario,  1980,  as  amended  by  the  Statutes  of  Ontario, 
1984,  chapter  11,  section  212  and  1989,  chapter  24,  section  2, 
is  repealed. 

47.  Subsection  35  (1)  of  the  Statute  Labour  Act,  being  chap- 
ter 482  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "Provisional  Judicial"  in  the  fifteenth  line  and 
inserting  in  lieu  thereof  "Territorial". 

48. — (1)  Sections  2,  4  and  5  of  the  Surrogate  Courts  Act, 
being  chapter  491  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed. 

(2)  Sections  6  and  7  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  11,  section  215,  are 
repealed. 

(3)  Sections  8  and  9  of  the  said  Act  are  repealed. 

(4)  Section  11  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  10,  section  1,  is  repealed. 

(5)  Section  12  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  11,  section  215,  is  repealed. 

(6)  Sections  14  and  15  of  the  said  Act  are  repealed. 

(7)  Section  17  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Depository  jy,  j\iq  officc  of  the  local  registrar  of  the  Ontario  Court 

oTiJting'^'"'     (General  Division)  is  a  depository  for  all  wills  of  living  per- 
persons  sons  given  there  for  safekeeping,  and  the  local  registrar  shall 

receive  and  keep  those  wills  under  such  regulations  as  are  pre- 
scribed by  the  rules  of  court. 
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(8)  Section  18  of  the  said  Act  is  amended  by  striking  out 
"regulations  as  are  prescribed  by  the  surrogate  court  rules"  in 
the  fourth  and  fifth  lines  and  inserting  in  lieu  thereof  "condi- 
tions as  are  prescribed  by  the  rules  of  court". 

(9)  Sections  21,  22  and  23  of  the  said  Act  are  repealed. 

(10)  Section  26  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

26. — (1)  An  application  for  a  grant  of  probate  or  letters  of  Gram  of 
administration  shall  be  made  to  the  Ontario  Court  (General  admin\s-°'^ 
Division)  and  shall  be  filed  in  the  office  for  the  county  or  dis-  tration, 
trict  in  which  the  testator  or  intestate  had  at  the  time  of  death  J"™'^'"'°" 
a  fixed  place  of  abode. 

(2)  If  the  testator  or  intestate  had  no  fixed  place  of  abode  ^^ere 

in  Ontario  or  resided  out  of  Ontario  at  the  time  of  death,  the  nrabode  in 
application  shall  be  filed  in  the  office  for  the  county  or  district  Ontario 
in  which  the  testator  or  intestate  had  property  at  the  time  of 
death. 

(3)  In  other  cases  the  application  for  probate  or  letters  of  when 
administration  may  be  filed  in  any  office.  may'be^'fiied 

in  any  office 

(11)  Sections  27,  28  and  29  of  the  said  Act  are  repealed. 

(12)  Subsection  30  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  court  may  cause  any  question  of  fact  arising  in  any  Trial  of 
proceeding  to  be  tried  by  a  jury.  fa"c?by"a  ° 

jury 

(13)  Section  32  of  the  said  Act  is  repealed. 

(14)  Subsection  33  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Any  party  or  person  taking  part  in  a  proceeding  under  Right  of 
this  Act  may  appeal  to  the  Divisional  Court  from  an  order,  ^^^^ 
determination  or  judgment  of  the  Ontario  Court  (General 
Division)  if  the  value  of  the  property  affected  by  such  order, 
determination  or  judgment  exceeds  $200. 

(15)  Subsections  33  (4),  (5)  and  (6)  of  the  said  Act  are 
repealed. 

(16)  Section  34  of  the  said  Act  is  repealed. 
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(17)  Section  44  of  the  said  Act  is  amended  by  striking  out 
"surrogate  court"  in  the  sixth  line  and  inserting  in  lieu  thereof 
"office  of  the  Ontario  Court  (General  Division)". 

(18)  Section  45  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

45.  If  it  appears  by  the  certificate  of  the  Estate  Registrar 
for  Ontario  that  application  for  probate  or  administration  has 
been  filed  in  two  or  more  court  offices,  the  proceedings  shall 
be  stayed  until,  on  motion,  a  judge  of  the  Ontario  Court 
(General  Division)  determines  where  the  application  will 
proceed. 

(19)  Section  60  of  the  said  Act  is  amended  by  striking  out 
"judge  of  the  court  for  the  time  being,  or  in  case  of  the  separa- 
tion of  counties,  to  enure  for  the  benefit  of  any  judge  of  a  sur- 
rogate court  to  be  named  by  the  Supreme  Court  for  that  pur- 
pose" in  the  fifth,  sixth,  seventh  and  eighth  lines  and  inserting 
in  lieu  thereof  "Accountant  of  the  Ontario  Court". 


Powers  of 
judge  on 
passing 
accounts 


(20)  Subsection  74  (1)  of  the  said  Act  is  repealed. 

(21)  Subsection  74  (3)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(3)  The  judge,  on  passing  the  accounts  of  an  executor, 
administrator  or  trustee  under  a  will  of  which  the  trustee  is  an 
executor,  has  jurisdiction  to  enter  into  and  make  full  inquiry 
and  accounting  of  and  concerning  the  whole  property  that  the 
deceased  was  possessed  of  or  entitled  to,  and  its  administra- 
tion and  disbursement. 


(22)  Subsection  74  (6)  of  the  said  Act  is  repealed. 

(23)  Section  78  of  the  said  Act  is  repealed. 

(24)  Section  80  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  11,  section  215,  is  repealed. 

(25)  The  title  to  the  Surrogate  Courts  Act  is  repealed  and  the 
following  substituted  therefor: 

ESTATES  ACT 


49. — (1)  Section  1  of  the  Territorial  Division  Act,  being 
chapter  497  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1982,  chapter  57,  section 
4,  is  further  amended  by  striking  out  "5,  5a,  6,  7  and  8  for 
municipal  and  judicial  purposes  such  counties,  and  for  judicial 
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purposes  such  districts  and  metropolitan  and  regional  areas, 
are  respectively''  in  the  third,  fourth,  flfth  and  sixth  lines  and 
inserting  in  lieu  thereof  ''and  5,  for  municipal  purposes  such 
counties  are". 

(2)  Paragraph  2  of  section  1  of  the  said  Act  is  amended  by 
striking  out  the  following  sentences  at  the  end  thereof: 

**The  Indian  Reserve  at  Cape  Croker  shall,  for  judicial  pur- 
poses, be  deemed  part  of  the  Tov^nship  of  Albemarle. 

"The  Indian  Reserve  at  Chiefs  Point  and  the  Saugeen 
Indian  Reserve  north  of  the  mouth  of  the  Saugeen  River  shall, 
for  judicial  purposes,  be  deemed  part  of  the  Township  of  Ama- 
bel". 

(3)  Paragraph  42  of  the  said  section  1  is  amended  by  striking 
out  "The  Territorial  District  of  Algoma  forms  the  Provisional 
Judicial  District  of  Algoma"  in  the  seventh  and  eighth  lines 
from  the  end  thereof. 

(4)  Paragraph  43  of  the  said  section  1  is  amended  by  striking 
out  "The  Territorial  District  of  Cochrane  forms  the  Provi- 
sional Judicial  District  of  Cochrane"  at  the  end  thereof. 

(5)  Paragraph  44  of  the  said  section  1  is  amended  by  striking 
out  "The  Territorial  District  of  Kenora  forms  the  Provisional 
Judicial  District  of  Kenora"  at  the  end  thereof. 

(6)  Paragraph  45  of  the  said  section  1  is  amended  by  striking 
out  "The  Territorial  District  of  Manitoulin  forms  the  Provi- 
sional Judicial  District  of  Manitoulin"  at  the  end  thereof. 

(7)  Paragraph  46  of  the  said  section  1  is  amended  by  striking 
out  "The  District  Municipality  of  Muskoka  forms  the  Provi- 
sional Judicial  District  of  Muskoka"  at  the  end  thereof. 

(8)  Paragraph  47  of  the  said  section  1  is  amended  by  striking 
out  "The  Territorial  District  of  Nipissing  forms  the  Provisional 
Judicial  District  of  Nipissing"  at  the  end  thereof. 

(9)  Paragraph  48  of  the  said  section  1  is  amended  by  striking 
out  "The  Territorial  District  of  Parry  Sound  forms  the  Provi- 
sional Judicial  District  of  Parry  Sound"  at  the  end  thereof. 

(10)  Paragraph  49  of  the  said  section  1  is  amended  by  strik- 
ing out  "The  Territorial  District  of  Rainy  River  forms  the  Pro- 
visional Judicial  District  of  Rainy  River"  at  the  end  thereof. 
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(11)  Paragraph  50  of  the  said  section  1,  as  amended  by  the 
Statutes  of  Ontario,  1986,  chapter  52,  section  1,  is  further 
amended  by  striking  out  "The  Territorial  District  of  Sudbury 
forms  the  Provisional  Judicial  District  of  Sudbury"  at  the  end 
thereof. 

(12)  Paragraph  51  of  the  said  section  1  is  amended  by  strik- 
ing out  "The  Territorial  District  of  Thunder  Bay  forms  the 
Provisional  Judicial  District  of  Thunder  Bay"  at  the  end  there- 
of. 

(13)  Paragraph  52  of  the  said  section  1  is  amended  by  strik- 
ing out  "The  Territorial  District  of  Timiskaming  forms  the 
Provisional  Judicial  District  of  Timiskaming"  at  the  end  there- 
of. 

(14)  Subsection  4  (1)  of  the  said  Act  is  amended  by  striking 
out  "judicial"  in  the  first  line. 

(15)  Subsection  4  (2)  of  the  said  Act  is  amended  by  striking 
out  "courts"  in  the  fourth  line. 

(16)  Section  5  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Cities  and  5,  por  municipal  purposes,  cities,  towns  and  other  munici- 

palities withdrawn  from  the  jurisdiction  of  a  county  do  not 
form  part  of  the  counties  in  which  they  are  respectively 
situate. 

(17)  Section  5a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  57,  section  4,  is  repealed. 

(18)  Sections  6,  7  and  8  of  the  said  Act  are  repealed. 

(19)  Clause  15  (b)  of  the  said  Act  is  amended  by  striking  out 
"or  provisional  judicial  district"  in  the  first  and  second  lines. 

50.  Subsection  13  (2)  of  the  Tobacco  Tax  Act,  being  chapter 
502  of  the  Revised  Statutes  of  Ontario,  1980,  Is  amended  by 
striking  out  "Registrar  of  the  Supreme  Court  or  with  the  local 
registrar  of  the  Supreme  Court"  in  the  fourth  and  fifth  lines 
and  inserting  in  lieu  thereof  "local  registrar  of  the  Ontario 
Court  (General  Division)". 

51.  Subsection  27  (1)  of  the  Vital  Statistics  Act,  being  chap- 
ter 524  of  the  Revised  Statutes  of  Ontario,  1980,  Is  amended  by 
striking  out  "The  Registrar  of  the  Supreme  Court  and  every 
local  registrar  of  the  Supreme  Court"  in  the  first  and  second 


1989  COURT  REFORM  STATUTE  LAW  Bill  3  23 

lines  and  inserting  in  lieu  thereof  '^  Every  local  registrar  of  the 
Ontario  Court  (General  Division)". 

52. — (1)  Subsection  10  (1)  of  the  Woodmen's  Lien  for  Wages 
Act,  being  chapter  537  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  ''$1,000"  in  the  third  line 
and  in  the  sixth  line  and  inserting  in  lieu  thereof  in  each 
instance  ''the  monetary  jurisdiction  of  the  Small  Claims 
Court". 

(2)  Section  16  of  the  said  Act  is  amended  by  striking  out 
"$1,000"  in  the  first  line  and  inserting  in  lieu  thereof  "the 
monetary  jurisdiction  of  the  Small  Claims  Court". 

(3)  Subsection  17  (1)  of  the  said  Act  is  amended  by  striking 
out  "$1,000"  in  the  first  line  and  inserting  in  lieu  thereof  "the 
monetary  jurisdiction  of  the  Small  Claims  Court". 

53.  Section  116  of  the  Workers*  Compensation  Act,  being 
chapter  539  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "$1,000"  in  the  ninth  line  and  insert- 
ing in  lieu  thereof  "the  monetary  jurisdiction  of  the  Small 
Claims  Court". 

54.  This  Act  comes  into  force  on  a  day  to  be  named  by  £^™™*"*^*" 
proclamation  of  the  Lieutenant  Governor.  ~  "* 


ment 


55.  The  short  title  of  this  Act  is  the  Court  Reform  Statute  Short  title 
Law  Amendment  Act,  1989. 
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Bins  1989 


An  Act  to  amend  the  Education  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  10  (1)  of  the  Education  Act,  being  chapter  129 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  32,  section  4,  1989,  chapter 
1,  section  2  and  1989,  chapter  2,  section  2,  is  further  amended 
by  adding  thereto  the  following  paragraph: 

34.  requiring  boards  to  offer  programs  that  deal  with 
languages  other  than  English  or  French  and  gov- 
erning the  establishment  and  operation  of  such  pro- 
grams. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ,  "  "         ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Education  Amendment  short  title 
Act,  1989. 
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An  Act  to  control  Automobile  Insurance  Rates 

Whereas,  pending  the  completion  of  the  review  of  alternative  Preamble 
insurance  products,  it  is  desirable  that  legislation  be  enacted 
to  control  premiums,  as  provided  in  this  Act; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.— (1)  In  this  Act, 


Definitions 


"automobile  insurance"  has  the  same  meaning  as  in  section  1 
of  the  Insurance  Act,  except  that  it  does  not  include  insur- 
ance for  any  motor  vehicle  or  trailer  that  may  be  operated 
legally  on  a  highway  without  a  permit  issued  under  section 
7  of  the  Highway  Traffic  Act  other  than  a  motorized  snow 
vehicle; 


R.S.O.  1980, 
cc.  218,  198 


"Board"  means  the  Ontario  Automobile  Insurance  Board; 

"capped  rate",  means,  in  respect  of  a  coverage  under  a  con- 
tract of  automobile  insurance,  the  lesser  of, 

(a)  the  premium  that  would  have  been  charged  for  the 
coverage  for  comparable  risks  for  a  term  commenc- 
ing on  the  17th  day  of  April,  1989  had  the  premium 
been  calculated  using  the  rules,  procedures  and  fac- 
tors used  by  the  insurer  on  that  date,  plus  an 
amount  equal  to  7.6  per  cent  of  that  premium, 

(b)  the  premium  that  would  be  charged  for  the  cover- 
age for  comparable  risks  using  the  Facility  Associa- 
tion rate  in  effect  at  the  beginning  of  the  term  of 
the  contact; 


"Facility  Association  rate"  means  the  premium  for  a  coverage 
determined  under  the  Plan  of  Operation  of  the  Facility 
Association  under  the  Compulsory  Automobile  Insurance  Rso.  1980, 
Act;  '■  ^^ 
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R.s.o.  1980,   "insurer"  means  an  insurer  licensed  under  the  Insurance  Act 
^-  ^^^  and  carrying  on  the  business  of  automobile  insurance  but 

does  not  include  an  insurer  whose  licence  is  limited  to  con- 
tracts of  reinsurance; 

"regulations"  means  the  regulations  made  under  this  Act. 

(2)  The  Facility  Association  established  under  the  Compul- 
sory Automobile  Insurance  Act  shall  be  deemed  to  be  a  person 
for  the  purposes  of  this  Act  and  any  proceeding  before  the 
Board  or  a  court  under  this  Act  may  be  instituted  by  or 
against  it  in  its  own  name. 


Facility 
Association 

R.s.o.  1980, 
c.  83 


Rates  capped  2. — (1)  Exccpt  as  permitted  by  the  regulations,  no  insurer 
shall  charge  any  premium  for  a  coverage  under  a  contract  of 
automobile  insurance  the  term  of  which  commences  after  the 
31st  day  of  May,  1989  that  exceeds  the  capped  rate  for  the 
coverage. 


Idem 


Function  of 
Board 

Information 


Idem 


(2)  Except  as  permitted  by  this  Act  or  the  regulations,  the 
Facility  Association  shall  not  increase  the  Facility  Association 
rate  in  respect  of  any  coverage. 

3.  The  Board  shall  monitor  for  compliance  with  this  Act. 

4. — (1)  An  insurer  shall  make  a  return  to  the  Board,  in 
such  form  and  at  such  times  as  the  Board  may  require,  show- 
ing such  information  with  respect  to  rates  charged  by  the 
insurer  in  relation  to  contracts  of  automobile  insurance 
together  with  such  other  information  concerning  such  rates 
and  contracts  as  the  Board  may  require. 

(2)  Every  return  under  subsection  (1)  shall  be  verified  by 
the  statutory  declaration  of  an  officer  of  the  insurer  and  the 
declaration  shall  be  in  such  form  as  the  Board  may  specify. 

Application  5, — (1)  Sections  2  to  18  of  the  Ontario  Automobile  Insur- 
^18^^'  ance  Board  Act,  1988  apply  with  necessary  modifications  to 
ss.  2-18  matters  arising  under  this  Act. 

Non-appii-  (2)  Scction  33  of  the  Ontario  Automobile  Insurance  Board 

1988," c°^8.  Act,  1988  ceases  to  have  effect  until  a  day  to  be  named  by 
s-  33  proclamation  of  the  Lieutenant  Governor. 

Board  orders  (3)  The  orders  of  the  Board  issued  the  1st  day  of  February, 
1989,  the  13th  day  of  February,  1989  and  the  16th  day  of 
March,  1989  shall  not  take  effect. 

Facility  6. — (1)  The  Facility  Association  may  increase  the  Facility 

As«Kiation     ^ssociation  rate  in  respect  of  any  coverage  under  contracts  of 
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automobile  insurance  by  an  amount  not  exceeding  7.6  per 
cent  of  the  Facility  Association  rate  in  effect  on  the  17th  day 
of  April,  1989. 

(2)  The  Facility  Association  shall  file  all  rates  that  are  Fi'ing 
increased  under  subsection  (1)  with  the  Board  before  the  rates 
take  effect. 

(3)  A  rate  increase  under  this  section  may  apply  only  to  Effective 
contracts  of  automobile  insurance,  the  terms  of  which  com- 
mence after  the  31st  day  of  May,  1989. 

7. — (1)  Every  person  who  contravenes  or  fails  to  comply  offences  and 
with  this  Act,  the  regulations  or  an  order  of  the  Board  is  p^"^^'^^ 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $25,000,  in  the  case  of  an  individual,  and  not  more 
than  $100,000,  in  any  other  case. 

(2)  If  a  corporation  or  the  Facility  Association  contravenes  Parties 
or  fails  to  comply  with  this  Act,  the  regulations  or  an  order  of 

the  Board,  every  officer  or  director  thereof  who  authorizes, 
permits  or  acquiesces  in  the  contravention  is  a  party  to  and 
guilty  of  the  offence  and,  on  conviction,  is  Uable  to  the  pen- 
alty provided  for  the  offence  whether  or  not  the  corporation 
or  Facility  Association,  as  the  case  may  be,  has  been  prosecu- 
ted or  convicted. 

(3)  A  prosecution  for  an  offence  under  this  Act  shall  not  be  Consent 
instituted  except  with  the  consent  in  writing  of  the  Board. 

(4)  A  prosecution  for  an  offence  under  this  Act  shall  not  be  Limitation 
instituted  more  than  two  years  after  the  facts  upon  which  the  ^^"° 
prosecution  is  based  first  came  to  the   knowledge  of  the 
Board. 

8. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)    permitting  insurers  to  increase  their  capped  rates  in 
accordance  with  the  regulations; 


(b)  exempting  insurers  and  the  Facility  Association 
from  the  requirements  of  this  Act  in  respect  of  such 
categories  of  automobile  insurance,  such  coverages 
or  such  classes  of  risk  exposure  as  may  be  set  out  in 
the  regulations; 

(c)  permitting  the  Facility  Association  to  increase  Facil- 
ity Association  rates  in  accordance  with  the  regu- 
lations. 
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Idem 


Conflict  with 
1988,  c.  18 
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Repeal 


Commence- 
ment 


Short  title 


(2)  A  regulation  may  be  general  or  particular  in  its  appli- 
cation. 

9.  If  there  is  a  conflict  between  a  provision  of  this  Act  or 
of  a  regulation  and  a  provision  of  the  Ontario  Automobile 
Insurance  Board  Act,  1988  or  an  order  of  the  Board  under 
that  Act,  the  provision  of  this  Act  or  of  the  regulation  pre- 
vails. 

10.  This  Act  is  repealed  on  the  earlier  of, 

(a)  the  31st  day  of  December,  1990;  or 

(b)  a  day  to  be  named  by  proclamation  of  the  Lieuten- 
ant Governor. 

11.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  17th  day  of  April,  1989. 

12.  The  short  title  of  this  Act  is  the  Automobile  Insurance 
Rates  Control  Act,  1989. 
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An  Act  to  authorize  the  Raising  of  Money  on  the 
Credit  of  the  Consolidated  Revenue  Fund 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  Loans 
authorized  to  raise  from  time  to  time  by  way  of  loan  in  any 
manner  provided  by  the  Financial  Administration  Act  such  R so.  i980, 
sum  or  sums  of  money  as  are  considered  necessary  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario,  for  mak- 
ing any  payments  authorized  or  required  by  any  Act  to  be 
made  out  of  the  Consolidated  Revenue  Fund  or  for  reimburs- 
ing the  Consolidated  Revenue  Fund  for  any  moneys  expended 
for  any  of  such  purposes,  provided  that  the  principal  amount 
of  any  securities  issued  and  temporary  loans  raised  under  the 
authority  of  this  Act  shall  not  exceed  in  the  aggregate 
$2,600,000,000. 

(2)  The  sum  of  money  authorized  to  be  raised  by  subsec-  ^'lem 
tion  (1)  for  the  purposes  mentioned  therein  shall  include  the 
principal  amounts  of  Province  of  Ontario  debentures  issued  to 
the  Teachers'  Superannuation  Fund  under  authority  of  the 
Teachers'  Superannuation  Act,  1983  but  shall  be  in  addition  to  i983,  c.  84 
all  sums  of  money  authorized  to  be  raised  by  way  of  loan 
under  any  other  Act. 

2.  No  money  shall  be  raised  by  way  of  loan  under  subsec-  Limitation 
tion  1  (1)  except  to  the  extent  authorized  by  order  of  the 
Lieutenant  Governor  in  Council  made  on  or  before  the  30th 

day  of  September,  1990. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

4.  The  short  title  of  this  Act  is  the  Ontario  Loan  Act,  short  title 
1989. 
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An  Act  to  amend  the 
Ontario  Municipal  Improvement  Corporation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  4  (1)  of  the  Ontario  Municipal  Improvement 
Corporation  Act,  being  chapter  349  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "and  to  section  14" 
in  the  second  line. 

2.  Section  14  of  the  said  Act  is  repealed. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  ""^"^ 

4.  The  short  title  of  this  Act  is  the  Ontario  Municipal  Short  title 
Improvement  Corporation  Amendment  Act,  1989, 
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An  Act  to  amend  the  Power  Corporation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Power  Corporation  Act,  being  chapter  384  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

55a. — (1)  The  Corporation,  pursuant  to  the  regulations  Fees  re:  debt 
made  under  this  section,  shall  pay  annually  to  the  Treasurer 
of  Ontario  fees, 

(a)  in  respect  of  guarantees  given  by  the  Lieutenant 
Governor  in  Council  under  this  Act;  and 

(b)  in   respect   of  sums   advanced   or   applied   under 
section  47. 

(2)  Subsection  (1)  applies  in  respect  of  guarantees  given  Application 
and  sums  advanced  or  applied  before  or  after  the  coming  into 

force  of  this  section. 

(3)  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations  respecting  the  calculation  of  the  fees  referred  to  in 
subsection  (1)  and  respecting  the  manner  in  which,  and  the 

time  at  which,  they  are  to  be  paid. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  ""'"' 

3.  The  short  title  of  this  Act  is  the  Power  Corporation  Short  title 
Amendment  Act,  1989. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

Definitions  1.    In  thls  Act, 

"area  municipality"  means, 

(a)  a  town,  other  than  a  separated  town,  township  or 
village  in  a  county,  and 

(b)  a  city,  town,  village  or  township  in  a  regional,  met- 
ropolitan or  district  municipality; 

"benefiting  area"  means  an  area  defined  by  a  map,  plan  or 
legal  description  in  a  front-ending  agreement  as  an  area 
that  will  receive  a  benefit  from  the  construction  of  a 
service; 

"capital  cost"  means  costs  incurred  or  proposed  to  be  incurred 
by  a  municipality  or  a  local  board  thereof  directly  or  under 
an  agreement, 

(a)  to  acquire  land  or  an  interest  in  land, 

(b)  to  improve  land, 

(c)  to   acquire,   construct   or   improve    buildings   and 
structures, 

(d)  to  acquire,  construct  or  improve  facilities  including, 

(i)  rolling  stock,  furniture  and  equipment,  and 

(ii)  materials  acquired  for  circulation,  reference 
or  information  purposes  by  a  library  board  as 
1984,  c.  57  defined  in  the  Public  Libraries  Act,  1984,  and 

(e)  to  undertake  studies  in  connection  with  any  of  the 
matters  in  clauses  (a)  to  (d), 

required  for  the  provision  of  services  designated  in  a  devel- 
opment charge  by-law  within  or  outside  the  municipality, 
including  interest  on  borrowing  for  those  expenditures 
under  clauses  (a),  (b),  (c)  and  (d)  that  are  growth-related; 


"development"  includes  redevelopment; 
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"development  charge"  means  a  charge  imposed  with  respect 
to  growth-related  net  capital  costs  against  land  under  a 
by-law  passed  under  section  3; 

"development  charge  by-law"  means  a  by-law  passed  under 
section  3; 

"front-end  payment"  means  a  payment  made  by  an  owner 
pursuant  to  a  front-ending  agreement,  which  may  be  in 
addition  to  a  development  charge  that  the  owner  is 
required  to  pay  under  a  development  charge  by-law,  to 
cover  the  net  capital  costs  of  the  services  designated  in  the 
agreement  that  are  required  to  enable  the  land  to  be  devel- 
oped; 

"front-ending  agreement"  means  an  agreement  made  under 
section  21 ; 

"growth-related  net  capital  cost"  means  the  portion  of  the  net 
capital  cost  of  services  that  is  reasonably  attributable  to  the 
need  for  such  net  capital  cost  that  results  or  will  result  from 
development  in  all  or  a  defined  part  of  the  municipality; 

"local  board"  means  a  local  board  as  defined  in  the  Municipal  RS.o.  i980, 
Affairs  Act,   other  than   a   board   defined   in   subsection 
29  (6); 

"municipality"  means  a  city,  town,  village,  township, 
improvement  district  or  county  or  a  regional,  metropolitan 
or  district  municipality; 

"Municipal  Board"  means  the  Ontario  Municipal  Board; 

"net  capital  cost"  means  the  capital  cost  less  capital  grants, 
subsidies  and  other  contributions  made  to  a  municipality  or 
that  the  council  of  the  municipality  anticipates  will  be 
made,  including  conveyances  or  payments  under  sections 
41 ,  50  and  52  of  the  Planning  Act,  1983,  in  respect  of  the  i983,  c.  i 
f capital  cost; 

'owner"  means  the  owner  of  land  or  a  person  who  has  made 
application  for  an  approval  for  the  development  of  land 
upon  which  a  development  charge  is  imposed; 

'prescribed"  means  prescribed  by  regulations  made  under  this 
Act; 

'services"  means  services  designated  in  a  development  charge 
by-law  or  in  an  agreement  made  under  section  21,  as 
applicable; 
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"upper  tier  municipality"  means  a  county  or  a  regional,  met- 
ropolitan or  district  municipality. 

Adminis-  2.  The  Minister  of  Municipal  Affairs  is  responsible  for  the 

^''^*'°"  administration  of  Parts  I,  II  and  IV  and  the  Minister  of  Edu- 

cation is  responsible  for  the  administration  of  Part  III. 

PARTI 

DEVELOPMENT  CHARGES 

By-laws  3, — (1)  The  couucil  of  a  municipality  may  pass  by-laws  for 

development    the  imposition  of  development  charges  against  land  if  the 
charges  development  of  the  land  would  increase  the  need  for  services 

and  the  development  requires, 

(a)  the  passing  of  a  zoning  by-law  or  of  an  amendment 
1983,  c.  1  thereto  under  section  34  of  the  Planning  Act,  1983; 

(b)  the  approval  of  a  minor  variance  under  section  44  of 
the  Planning  Act,  1983; 

(c)  A  conveyance  of  land  to  which  a  by-law  passed 
under  subsection  49  (7)  of  the  Planning  Act,  1983 
applies; 

(d)  the  approval  of  a  plan  of  subdivision  under  section 
50  of  the  Planning  Act,  1983; 

(e)  a  consent  under  section  52  of  the  Planning  Act, 
1983; 

(f)  the  approval  of  a  description  under  section  50  of  the 
R.s.o.  1980,  Condominium  Act;  or 

c.  84  ' 

R.S.O.  1980,  (g)    the  issuing  of  a  permit  under  the  Building  Code  Act 

in  relation  to  a  building  or  structure. 

Exceptions  (2)  Subscction  (1)  docs  not  apply  in  respect  of  an  action 

mentioned  in  clauses  (1)  (a)  to  (g)  that  would  have  the  effect 
only, 

(a)  of  permitting  the  enlargement  of  an  existing  dwell- 
ing unit;  or 

(b)  of  creating  one  or  two  additional  dwelling  units  as 
prescribed,  in  prescribed  categories  of  existing  resi- 
dential buildings. 

Mandatory  (3)  /\^  by-law  passcd  Under  subsection  (1)  shall, 

provisions  v    /  ^  r  \   /  '  , 
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(a)  designate  those  uses  of  land,  buildings  or  structures 
upon  which  a  development  charge  shall  be  imposed; 

(b)  designate  the  areas  within  which  a  development 
charge  shall  be  imposed; 

(c)  establish  the  development  charge,  or  the  schedule 
of  development  charges,  to  be  imposed  in  respect  of 
the  designated  uses  of  land,  buildings  or  structures; 
and 

(d)  designate  services  for  which  a  development  charge 
may  be  imposed. 

(4)  A  by-law  passed  under  subsection  (1)  may,  other 

^   '  ■^  ^  V   /         ./  provisions 

(a)  provide  for  the  indexing  of  development  charges 
based  on  one  of  the  prescribed  indices;  and 

(b)  provide  that  a  development  charge  shall  be  payable 
in  money  or  by  the  provision  of  services  or  by  a 
combination  of  both  as  may  be  agreed  upon  under 
subsection  9  (9)  by  the  municipality  and  the  owner. 

(5)  Despite  subsection  (3),  a  by-law  passed  under  subsec-  ^'^^^ 
tion  (1)  may, 

(a)  designate  categories  of  institutions  for  the  purposes 
of  clause  (b); 

(b)  provide  for  a  full  or  partial  exemption  of  designated 
categories  of  institutions  from  the  payment  of  devel- 
opment charges; 

(c)  designate  categories  of  dwelling  units  as  affordable 
housing;  and 

(d)  provide  for  a  full  or  partial  exemption  of  designated 
categories  of  affordable  housing  from  the  payment 
of  development  charges. 

(6)  No  land,  except  land  owned  by  and  used  for  the  pur-  Limited 
poses  of  a  board  as  defined  in  subsection  29  (6)  or  a  munici-  ^''^'"p"°" 
pality,  is  exempt  from  a  development  charge  under  a  by-law 
passed  under  subsection  (1)  by  reason  only  that  it  is  exempt 

from  taxation  under  section  3  of  the  Assessment  Act.  k.s.o.  i980, 

c.  31 

(7)  No  development  charge  may  be  imposed  with  respect  Restriction 


to, 


development 
charges 
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1983,  c.  1 


(a)  local  services  installed  at  the  expense  of  the  owner 
within  a  plan  of  subdivision  as  a  condition  of 
approval  under  section  50  of  the  Planning  Act, 
1983; 


(b)  local  services  installed  at  the  expense  of  the  owner 
as  a  condition  of  approval  under  section  52  of  the 
Planning  Act,  1983;  or 


R.S.O.  1980, 
c.  302 


(c)  local  connections  to  water  mains,  sanitary  sewers 
and  storm  drainage  facilities  installed  at  the  expense 
of  the  owner  including  amounts  imposed  under  a 
by-law  passed  under  section  219  of  the  Municipal 
Act. 


Public 
meeting 


4. — (1)  Before  passing  a  development  charge  by-law, 
except  a  by-law  passed  pursuant  to  an  order  of  the  Municipal 
Board  made  under  clause  (11)  (b),  the  council. 


(a)  shall  hold  at  least  one  public  meeting; 

(b)  shall  give  notice  of  the  meeting  in  the  manner  and 
to  the  persons  and  organizations  prescribed;  and 

(c)  shall  ensure  that  sufficient  information  is  made 
available  at  the  meeting  to  enable  the  public  to 
understand  generally  the  development  charges 
proposal. 


Right  to  be 
heard 


(2)  The  meeting  referred  to  in  subsection  (1)  shall  be  held 
no  earlier  than  twenty  days  after  the  requirements  for  the  giv- 
ing of  notice  have  been  complied  with  and  any  person  who 
attends  the  meeting  may  make  representations  in  respect  of 
the  proposed  development  charges. 


Notice  of 
by-law 


(3)  If  the  council  passes  a  development  charge  by-law, 
except  a  by-law  passed  pursuant  to  an  order  of  the  Municipal 
Board  under  clause  (11)  (b),  the  clerk  of  the  municipality 
shall,  not  later  than  fifteen  days  after  the  day  the  by-law  is 
passed,  give  written  notice  of  the  passing  of  the  by-law  in  the 
form  and  to  the  persons  and  organizations  prescribed  and  the 
notice  shall  specify  the  last  day  for  filing  a  notice  of  appeal 
under  subsection  (4). 


Appeal  (4)  y\ny  person  or  organization  may,  not  later  than  twenty 

days  after  written  notice  under  subsection  (3)  is  given,  appeal 
to  the  Municipal  Board  by  filing  with  the  clerk  of  the  munici- 
pality a  notice  of  appeal  setting  out  the  objection  to  the 
by-law  and  the  reasons  in  support  of  the  objection. 
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(5)  For  the  purposes  of  subsection  (4),  the  written  notice  Timing  of 
shall  be  deemed  to  be  given, 

(a)  where  notice  is  given  by  publication  in  a  newspaper, 
on  the  day  that  the  publication  occurs; 

(b)  where  notice  is  given  by  personal  service,  on  the 
day  that  service  of  all  required  notices  is  completed; 
or 

(c)  where  notice  is  given  by  mail,  on  the  day  that  the 
mailing  of  all  required  notices  is  completed. 

(6)  A  clerk  of  a  municipality  who  receives  a  notice  of  Record 
appeal  shall  compile  a  record  which  shall  include, 

(a)  a  copy  of  the  by-law  certified  by  the  clerk; 

(b)  an  affidavit  or  declaration  certifying  that  the 
requirements  for  the  giving  of  notice  under  subsec- 
tion (3)  have  been  complied  with;  and 

(c)  the  original  or  a  true  copy  of  all  written  submissions 
and  material  received  in  respect  of  the  by-law 
before  it  was  passed. 

(7)  The  clerk  shall  forward  the  notice  of  appeal  and  the  Notice  and 

record  to 

record  to  the  secretary  of  the  Municipal  Board  within  thirty  o.m.b. 
days  of  the  last  day  of  appeal  and  shall  provide  such  other 
information  or  material  as  the  Board  may  require  in  respect  of 
the  appeal. 

(8)  An  affidavit  or  declaration  of  the  clerk  of  the  munici-  Affidavit, 
pality  that  notice  was  given  as  required  by  subsection  (3)  or  conclusive" 
that  no  notice  of  appeal  was  filed  under  subsection  (4)  within  evidence 
the  time  allowed  for  appeal  is  conclusive  evidence  of  the  facts 

stated  therein. 


(9)  The  Municipal  Board  shall  hold  a  hearing  notice  of  Hearing 
which  shall  be  given  to  such  persons  or  organizations  and  in 

such  manner  as  the  Board  may  determine. 

(10)  The  Municipal  Board  may,  where  it  is  of  the  opinion  Early 
that  the  objection  to  the  by-law  set  out  in  the  notice  of  appeal  ap^af^ 
is  insufficient,  dismiss  the  appeal  without  holding  a  full  hear- 
ing but  before  dismissing  the  appeal  shall  notify  the  appellant 

and  give  the  appellant  an  opportunity  to  make  representations 
as  to  the  merits  of  the  appeal. 


(11)  The  Municipal  Board  may. 


Determi- 
nation by 
O.M.B. 
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(a)  dismiss  the  appeal; 

(b)  order  the  council  of  the  municipality  to  repeal  the 
by-law  in  whole  or  in  part  or  to  amend  the  by-law  in 
accordance  with  the  Board's  order;  or 

(c)  repeal  the  by-law  in  whole  or  in  part  or  amend  the 
by-law  in  such  manner  as  the  Board  may  determine. 


(12)  Despite  subsection  (11),  the  Municipal  Board  may  not 
amendments    amend  or  Order  the  amendment  of  a  by-law  so  as  to, 


Restrictions 
on 


(a)  increase   a   development   charge   imposed   by   the 
by-law;  or 

(b)  alter  the  term  of  the  by-law. 


Date  by-law 
effective 


5. — (1)  A  development  charge  by-law  comes  into  force  on 
the  date  it  is  passed  or  the  date  specified  in  the  by-law,  which- 
ever is  later. 


Retroactive 
repeal 


(2)  If  the  Municipal  Board  orders  the  council  of  a  munici- 
pality to  repeal  a  by-law  in  whole  or  in  part,  that  part  of  the 
by-law  that  is  repealed  shall  be  deemed  to  have  been  repealed 
on  the  day  the  by-law  came  into  force. 


Refund 


(3)  The  municipality  shall  refund  all  development  charges 
paid  under  the  by-law  or  that  part  of  the  by-law  that  is 
repealed  under  subsection  4  (11), 


(a)  if  repealed  by  the  Municipal  Board,  within  thirty 
days  of  the  date  of  the  order  of  the  Board;  or 

(b)  if  repealed  by  the  council  of  the  municipality,  within 
thirty  days  of  the  date  of  repeal. 

Retroactive  (4)  jf  the  Municipal  Board  orders  the  council  of  a  munici- 
pality  to  amend  a  by-law,  the  amendment  shall  be  deemed  to 
have  come  into  force  on  the  day  the  by-law  came  into  force. 


Refunds 


(5)  The  municipality  shall  refund  the  difference  between 
the  development  charges  paid  under  that  part  of  the  by-law 
that  is  amended  under  subsection  4  (11)  and  the  development 
charges  required  to  be  paid  under  the  amendment. 


(a)  if  the  by-law  is  amended  by  the  Municipal  Board, 
within  thirty  days  of  the  date  of  the  order  of  the 
Board;  or 
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(b)  if  the  by-law  is  amended  by  the  council  of  the 
municipality,  within  thirty  days  of  the  date  of  the 
amendment. 

(6)  A  repeal  or  amendment  made  under  subsection  4  (11)  is  Restrictions 
not  subject  to  appeal  under  subsection  4  (4).  °"  ^^^^ 

(7)  A  municipality  shall  give  notice  of  the  particulars  of  a  No^'ce  of  by- 
development  charge  by-law  that  is  in  force  in  the  manner  and 

to  the  persons  prescribed. 

6. — (1)  A  development  charge  by-law  expires  five  years  Expiration  of 
after  the  date  it  comes  into  force.  ^  ^^ 

(2)  Despite  subsection  (1),  the  council  of  a  municipality  ^^^"^ 
may, 

(a)  provide  in  the  by-law  for  a  term  of  less  than  five 
years;  or 

(b)  repeal  the  by-law. 

(3)  Amendments  to  a  by-law  by  council  under  subsection  Term  of 
4  (1 1)  or  7  (1)  do  not  affect  the  term  of  the  by-law.  ^'  ^*' 

(4)  Subject  to  subsections  (5),  (6)  and  (7),  the  council  of  a  New  by-law 
municipality  in  which  a  development  charge  by-law  is  in  force 

may  pass  a  new  development  charge  by-law. 

(5)  Before  passing  a  new  development  charge  by-law,  the  Review  of 


council  shall  conduct  a  review  of  the  development  charge  poli- 
cies of  the  municipality. 


policies 


(6)  In  conducting  a  review  under  subsection  (5),  council  ^^^^^9 
shall  ensure  that  adequate  information  is  made  available  to  '"^^  '"^ 
the  public,  and  for  this  purpose  shall  hold  at  least  one  public 
meeting,  notice  of  which  shall  be  given  in  at  least  one  news- 
paper having  general  circulation  in  the  municipality. 

(7)  Sections  4  and  5  apply  with  necessary  modifications  to  Procedures 
the  passing  of  a  by-law  under  subsection  (4). 

7. — (1)  The  council  of  a  municipality  that  has  passed  a  Amendments 
development  charge  by-law  may  amend  the  by-law. 

(2)  Sections  4  and  5  apply  with  necessary  modifications  to  Procedures 
an  amendment  of  a  development  charge  by-law  under  subsec- 
tion (1). 
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Complaints 


When 

complaint  to 
be  made 


Idem 


Hearing 


Determi- 
nation by 
council 


8. — (1)  An  owner  may  complain  in  writing  to  the  council 
of  a  municipality  in  respect  of  the  development  charge 
imposed  by  the  municipality  on  the  owner's  development  that, 

(a)  the  amount  of  the  development  charge  imposed  was 
incorrect  or  was  based  on  incorrect  data; 

(b)  the  amount  credited  to  the  owner  under  section  13 
is  incorrect; 

(c)  the  amount  of  a  previous  development  charge  being 
credited  under  section  14  is  incorrect;  or 

(d)  there  was  an  error  in  the  application  of  the  develop- 
ment charge  by-law. 

(2)  An  owner  may  not  submit  a  complaint  under  subsection 
(1)  after  ninety  days  following  the  latest  of, 

(a)  the  date  a  building  permit  is  issued; 

(b)  the  date  a  development  charge  is  payable  under 
subsection  9  (3);  or 

(c)  the  date  a  development  charge  is  payable  under  an 
agreement  under  subsection  9  (4)  or  (8). 

(3)  The  complaint  shall  state  the  name  and  address  where 
notices  can  be  given  to  the  complainant  and  shall  state  the 
reasons  for  the  complaint. 

(4)  The  council  shall  give  the  complainant  the  opportunity 
to  make  representations  and  notice  of  the  hearing  shall  be 
mailed  to  the  complainant  by  the  clerk  not  less  than  fourteen 
days  before  the  date  the  complaint  is  to  be  considered. 

(5)  After  hearing  the  evidence  and  submissions  of  the  com- 
plainant, the  council  may, 

(a)  confirm  the  development  charge;  or 

(b)  amend  the  development  charge  to  the  extent  that, 
in  the  opinion  of  the  council,  a  review  of  any  or  all 
of  the  matters  in  subsection  (1)  justifies  such  an 
amendment. 


Notice  of 
decision 


(6)  The  clerk  of  the  municipality  shall,  not  later  than  fifteen 
days  after  the  day  a  decision  is  made  by  the  council,  give  writ- 
ten notice  of  the  decision  by  mail  to  the  complainant,  and  the 
notice  shall  specify  the  last  day  for  filing  an  appeal,  which 
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date  shall  be  no  earlier  than  twenty  days  after  the  date  the  let- 
ter is  mailed. 

(7)  The  complainant  may  appeal  the  decision  of  the  council  Appeal 
to  the  Municipal  Board  by  filing  with  the  clerk  of  the  munici- 
pality a  notice  of  appeal  setting  out  the  reasons  for  the  appeal. 

(8)  The  clerk  of  the  municipality  who  receives  a  notice  of  Record 
appeal  under  subsection  (7)  shall  compile  a  record  which  shall 
include, 

(a)  a  copy  of  the  development  charge  by-law  certified 
by  the  clerk; 

(b)  an  affidavit  or  declaration  certifying  that  the 
requirements  for  the  giving  of  notice  have  been 
complied  with;  and 

(c)  the  original  or  a  true  copy  of  all  written  submissions 
and  material  in  support  of  the  complaint. 

(9)  The  clerk  shall  forward  the  notice  of  appeal  and  the  Notice  and 
record  to  the  secretary  of  the  Municipal  Board  within  thirty  aM.B. 
days  of  the  last  day  of  appeal  and  shall  provide  such  other 
information   and   material   that   the   Board  may   require   in 
respect  of  the  appeal. 

(10)  The  parties  to  the  appeal  are  the  complainant  and  the  Pa^t'es 
municipality. 

(11)  The  Municipal  Board  shall  hold  a  hearing  notice  of  Notice  of 
which  shall  be  given  to  the  parties  to  the  appeal.  ^^""^ 


(12)  Despite  subsection  (11),  the  Municipal  Board  may,  Early 
where  it  is  of  the  opinion  that  the  complaint  set  out  in  the    '^™^^^ 
notice  of  appeal  is  insufficient,  dismiss  the  appeal  without 
holding  a  full  hearing  but  before  dismissing  the  appeal  shall 
notify  the  appellant  and  give  the  appellant  an  opportunity  to 
make  representations  as  to  the  merits  of  the  appeal. 

(13)  The  Municipal  Board  may  make  any  decision  that  g^^j^^"  ^y 
could  have  been  made  by  the  council  of  the  municipality. 

(14)  If  the  development  charge  is  amended  by  the  council  Refund 
or  by  the  Municipal  Board,  the  municipality  shall  immediately 
refund  the  difference  between  the  development  charge  paid 

that  was  in  dispute  and  the  amount  of  the  charge  required  by 
the  council  or  the  Municipal  Board  to  be  paid. 
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When  charge       9. — (])  A  development  charge  is  payable  on  the  date  a 
'*  '^"^  building  permit  is  issued  in  relation  to  a  building  or  structure 

on  land  to  which  a  development  charge  applies. 

Effect  of  (2)  Despite  any  other  Act,  a  municipality  is  not  required  to 

non-payment  .^^^^  ^  building  permit  in  relation  to  a  building  or  structure  on 
land  to  which  a  development  charge  applies  unless  the  devel- 
opment charge  has  been  paid. 

Exception  (3)  Despite  subsection  (1),  a  municipality  may,  in  a  devel- 

opment charge  by-law,  provide  that  a  development  charge 
with  respect  to  water  supply  services,  sanitary  sewer  services, 
storm  drainage  services,  transportation  services  and  electrical 
power  or  energy  services  shall  be  payable,  with  respect  to  an 
approval  of  a  plan  of  subdivision  under  section  50  of  the 

1983,  c.  1  Planning  Act,  1983,  immediately  upon  entering  into  the  subdi- 
vision agreement. 

Agreement         (4)  A  municipality  may  enter  into  an  agreement  with  an 
payments^       owner  providing  for  the  payment  of  a  development  charge 
before  the  date  otherwise  required  for  payment  under  sub- 
section (1)  or  (3). 


Idem 


Payments 
non-trans- 
ferabie 


(5)  Despite  any  provision  of  a  development  charge  by-law, 
an  owner  entering  into  an  agreement  under  subsection  (4)  is 
required  to  pay  only  the  development  charge  in  effect  on  the 
date  it  is  payable  under  the  agreement. 

(6)  The  payments  agreed  to  under  subsection  (4)  are  pay- 
able by  the  owner  entering  into  the  agreement  and  are  not 
transferable  to  a  subsequent  owner. 


P^**f*  "bi"  ^^^  Credits  given  under  section  13  or  14  to  an  owner  who 
has  entered  into  an  agreement  under  subsection  (4)  are  not 
transferable  to  a  subsequent  owner. 


Exceptions  in 
agreements 


(8)  Despite  subsections  (1)  and  (3),  a  municipality  may 
enter  into  an  agreement  with  an  owner  providing  for  the  pay- 
ment of  all  or  any  portion  of  the  development  charge  on  dates 
later  than  the  issuing  of  a  building  permit  or  the  entering  into 
of  a  subdivision  agreement. 


HeiTor '"  ^^^  Despite  subsections  (1)  and  (3),  a  municipality  may  by 

payment         agreement  permit  an  owner  to  provide  services  in  lieu  of  the 
payment  of  all  or  any  portion  of  a  development  charge. 


Interest 


(10)  A  municipality  that  has  entered  into  an  agreement 
under  subsection  (8)  may  charge  interest,  at  a  rate  stipulated 
in  the  agreement,  on  that  part  of  the  development  charge  not 
paid  in  accordance  with  subsection  (1). 
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10. — (1)  If  a  development  charge  is  imposed  by  an  upper  Upppr^'ff. 

■    ■,■..,.  r  Zu  *•  •    •      r*      municipalities 

tier  municipality,  the  treasurer  or  the  upper  tier  municipality 
shall  certify  to  the  treasurer  of  the  area  municipality  in  which 
the  land  is  located  that  the  charge  has  been  imposed,  the 
amount  of  the  charge,  the  manner  in  which  the  charge  is  to  be 
paid  and  when  the  charge  is  due. 

(2)  The  treasurer  of  the  area  municipality  shall  collect  the  collection  of 

QCvdoDincnt 

charge  imposed  by  the  upper  tier  municipality  when  due  and  charges 
shall,  unless  an  extension  of  time  is  agreed  to  by  the  upper 
tier  municipality,  remit  the  amount  of  the  charge  to  the  trea- 
surer of  the  upper  tier  municipality  on  or  before  the  25th  day 
of  the  month  following  the  month  in  which  the  charge  is 
received  by  the  area  municipality. 

(3)  Despite  subsection  (2),  a  development  charge  imposed  I'lem 
by  an  upper  tier  municipality  under  subsection  9  (3),  (4)  or  (8) 
may  be  collected  by  the  upper  tier  municipality. 

(4)  The  treasurer  of  an  upper  tier  municipality  that  has  col-  Certification 
lected  a  development  charge  under  subsection  (3)  shall  certify 

to  the  treasurer  of  the  area  municipality  in  which  the  land  is 
located  that  the  charge  has  been  collected. 


(5)  If  building  permits  are  issued  by  an  upper  tier  munici-  I'^em 
pality,  the  chief  building  official  of  the  upper  tier  municipality 
shall  certify  to  the  treasurer  of  the  area  municipality  in  which 
the  land  is  located  that  all  applicable  law  within  the  meaning 
of  the  Building  Code  Act,  except  the  payment  of  development  Rs.o.  i980, 
charges,  has  been  complied  with. 


51 


(6)  The  treasurer  of  the  area  municipality  shall,  upon  J'lem 
receipt  of  the  certificate  under  subsection  (5)  and  upon  pay- 
ment of  all  development  charges  and  education  development 
charges  under  Part  III  imposed  on  the  development,  immedi- 
ately certify  to  the  chief  building  official  of  the  upper  tier 
municipality  that  all  development  charges  and  education 
development  charges  have  been  paid. 

(7)  If  building  permits  are  issued  by  an  upper  tier  munici-  Delegation  of 
pality,  the  upper  tier  municipality  may,  if  agreed  to  by  the  pow^err" 
area  municipality,  collect  all  development  charges  and  educa- 
tion development  charges. 

11.  A  municipality  that  has  passed  a  development  charge  No|ice  of 
by-law  may  register  the  by-law  or  a  certified  copy  of  it  on  the    ^  ^^ 
land  to  which  it  applies. 

12. — (1)  If  the  development  charge  or  any  part  thereof  Collection 
imposed  by  a  municipality,  other  than  an  upper  tier  munici- 
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pality,  remains  unpaid  after  the  due  date,  the  amount  unpaid 
shall  be  added  to  the  tax  roll  and  shall  be  collected  as  taxes. 


Idem 


(2)  If  the  development  charge  or  any  part  thereof  imposed 
by  an  upper  tier  municipality  remains  unpaid  after  the  due 
date,  the  treasurer  of  the  upper  tier  municipality  shall  certify 
to  the  treasurer  of  the  area  municipality  in  which  the  land  is 
located  that  the  amount  is  unpaid  and  the  amount  unpaid 
shall  be  added  to  the  tax  roll  of  the  area  municipality  and 
shall  be  collected  as  taxes. 


Credit  for 

services 


13. — (1)  A  municipality  that  permits  the  provision  of  ser- 
vices in  lieu  of  the  payment  of  all  or  any  portion  of  a  develop- 
ment charge  shall  give  a  credit  for  an  amount  equal  to  the  rea- 
sonable cost  to  the  owner  of  providing  the  services. 


Idem 


(2)  If  a  municipality  and  owner  enter  an  agreement  that 
permits  an  owner  to  provide  services  additional  to  or  of  a 
greater  size  or  capacity  than  is  required  under  a  development 
charge  by-law,  the  municipality  may  agree  to  give  a  credit  for 
an  amount  up  to  the  reasonable  cost  to  the  owner  of  providing 
the  services. 


Idem 


(3)  A  credit  given  under  subsection  (2)  shall  not  be  charged 
to  a  reserve  fund  established  under  section  16. 


Credits 


1983,  c.  1 


Idem 


Idem 

R.S.O.  1980, 
c.  302; 
1960-61, 
c.  120; 
1961-62, 
c.  171 


14. — (1)  If  an  owner  or  a  former  owner  has,  before  the 
coming  into  force  of  a  development  charge  by-law,  paid  all  or 
any  portion  of  a  charge  related  to  development  pursuant  to  an 
agreement  under  section  50  or  52  of  the  Planning  Act,  1983  or 
a  predecessor  thereof  with  respect  to  land  within  the  area  to 
which  the  by-law  applies,  the  municipality  shall  give  a  credit 
for  the  amount  of  the  charge  paid. 

(2)  If  an  owner  or  a  former  owner  has,  before  the  coming 
into  force  of  a  development  charge  by-law,  provided  services 
in  lieu  of  the  payment  of  all  or  any  portion  of  a  charge  related 
to  development  pursuant  to  an  agreement  under  section  50  or 
52  of  the  Planning  Act,  1983  or  a  predecessor  thereof  with 
respect  to  land  within  the  area  to  which  the  by-law  applies, 
the  municipality  shall  give  a  credit  for  an  amount  equal  to  the 
reasonable  cost  to  the  owner  or  to  the  former  owner  of  pro- 
viding the  services. 

(3)  If  an  owner  is  required  to  pay  a  charge  to  a  municipality 
under  a  by-law  passed  under  section  215  of  the  Municipal  Act, 
section  4  of  The  City  of  Ottawa  Act,  1960-61  or  section  1  of 
The  City  of  Toronto  Act,  1961-62,  the  municipality  shall 
reduce  the  development  charge  payable  under  the  develop- 
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ment   charge   by-law   by   an   amount 
imposed  by  that  by-law. 


equal   to   the   charge 


(4)  If  a  conflict  exists  between  the  provisions  of  a  develop- 
ment charge  by-law  and  an  agreement  referred  to  in  subsec- 
tion (1)  or  (2),  the  provisions  of  the  agreement  prevail  to  the 
extent  of  the  conflict. 


Conflicts 


(5)  If  a  conflict  exists  between  the  provisions  of  a  develop- 
ment charge  by-law  and  any  other  agreement  between  a 
municipality  and  an  owner  or  a  former  owner  with  respect  to 
land  within  the  area  to  which  the  by-law  applies,  the  provi- 
sions of  the  agreement  prevail  to  the  extent  that  there  is  a 
conflict. 


Idem 


15. — (1)  A   municipality  shall  not   levy  more  than  one  Mu'tip'e 
development  charge  on  land  to  which  a  development  charge  ''^"i""'^™^"^^ 
applies  even  though  two  or  more  of  the  actions  described  in 
clauses  3  (1)  (a)  to  (g)  are  required  before  that  land  can  be 
developed. 

(2)  Despite  subsection  (1),  if  two  or  more  of  the  actions  wem 
described  in  clauses  3  (1)  (a)  to  (g)  occur  at  different  times,  a 
municipality  may  require  the  payment  of  an  additional  devel- 
opment charge  if  the  subsequent  action  has  the  effect  of 
increasing  the  need  for  services. 

16. — (1)  Payments  received  by  a  municipality  under  this  Reserve  fund 
Part  shall  be  maintained  in  a  separate  reserve  fund  or  funds 
and  shall  be  used  only  to  meet  growth-related  net  capital  costs 
for  which  the  development  charge  was  imposed. 

(2)  Subsections  165  (2)  and  (3)  of  the  Municipal  Act  apply  RS.o.  i980, 
with    necessary   modifications   to   payments   received   by   a  I]  155' 
municipality  under  this  Part.  applies 

17.  The  treasurer  of  the  municipality  shall,  in  each  year,  statement  of 
on  or  before  such  date  as  council  may  direct,  furnish  to  the 
council  a  statement  in  respect  of  each  reserve  fund  established 
under  section  16  containing  the  information  prescribed. 

18. — (1)  A  municipality  shall  pay  interest  to  persons  to  interest 
whom  overpayments  are  refunded  under  subsection  5  (3), 
5  (5)  or  8  (14)  calculated  in  the  manner  prescribed. 

(2)  Interest  shall  be  calculated  from  the  time  that  the  over-  ^^m 
payment  was  collected  to  the  time  that  the  refund  is  paid. 

(3)  The  refund  shall  include  the  interest  owed.  ^^em 
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19.  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  prescribing,  for  the  purposes  of  section  3,  the 
manner  in  which  development  charges  shall  be 
calculated; 

(b)  prescribing  the  number  of  additional  dwelling  units 
and  the  categories  of  existing  residential  buildings 
for  the  purposes  of  clause  3  (2)  (b); 

(c)  prescribing,  for  the  purposes  of  section  3,  those  ser- 
vices for  which  development  charges  shall  not  be 
imposed; 

(d)  prescribing,  for  the  purposes  of  clause  3  (4)  (a),  an 
index  or  indices  that  may  be  used; 

(e)  prescribing,  for  the  purposes  of  subsection  4  (1),  the 
persons  that  are  to  be  given  notice  and  the  manner 
in  which  notice  is  to  be  given; 

(f)  prescribing,  for  the  purposes  of  subsection  4  (3),  the 
persons  and  agencies  that  are  to  be  given  notice  and 
the  manner  and  form  in  which  notice  is  to  be  given; 

(g)  prescribing,  for  the  purposes  of  subsection  5  (7),  the 
information  to  be  provided  in  the  notice  and  the 
persons  to  whom  notice  is  to  be  given; 

(h)  prescribing,  for  the  purposes  of  section  13,  the  man- 
ner in  which  credits  shall  be  calculated; 

(i)  prescribing  the  information  to  be  provided  in  a 
statement  of  the  treasurer  under  section  17; 

(j)  prescribing  methods  of  calculating  and  establishing 
interest  rates  under  section  18; 

(k)  prescribing  anything  that  in  Parts  I,  II  and  IV  of 
this  Act  may  be  prescribed  by  regulation. 

PART  II 

FRONT-END  PAYMENTS 

20.  In  this  Part,  "benefiting  owner"  means  an  owner  of 
land  within  a  benefiting  area  other  than  an  owner  who  is  party 
to  a  front-ending  agreement. 
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21. — (1)  A  municipality  that  has  passed  a  development  Front-ending 
charge  by-law  may  enter  into  a  front-ending  agreement  or  ^^'^^^'"^" 
agreements  with  any  or  all  owners  within  a  benefiting  area 
providing  for  the  payment  by  those  owners  of  a  front-end  pay- 
ment or  for  the  installation  of  services  by  the  owners,  or  any 
combination  thereof. 


(2)  A  front-ending  agreement  shall  contain, 

(a)  a  list  of  the  services  for  which  front-end  payments 
shall  be  made  or  services  installed  by  the  owner; 

(b)  the  estimated  cost  of  installing  the  services; 

(c)  the  proportion  of  the  front-end  payment  or  the  cost 
of  the  installation  of  services  to  be  paid  by  each 
owner  who  is  a  party  to  the  agreement; 

(d)  the  agreement  of  the  owners  to  immediately  pay  to 
the  municipality  the  actual  costs  incurred  by  the 
municipality  in  the  installation  of  the  services  in 
accordance  with  the  proportions  determined  under 
clause  (c); 

(e)  the  agreement  of  the  municipality  to  immediately 
reimburse  the  owners  if  the  actual  cost  incurred  by 
the  municipality  in  the  installation  of  the  services  is 
lower  than  the  estimated  cost  in  accordance  with 
the  proportions  determined  under  clause  (c); 


Contents  of 
agreement 


(f)  a  description  of  the  benefiting  area  for  each  of  the 
services; 

(g)  a  list  of  the  services  in  the  agreement  for  which  a 
development  charge  is  payable; 

(h)  a  list  of  the  services  in  the  agreement  which  are  ser- 
vices described  in  subsection  3  (7); 

(i)  a  description  of  the  manner  in  which  the  portion  of 
the  payment  to  be  made  by  each  benefiting  owner 
with  respect  to  the  services  listed  in  clause  (g)  is  to 
be  calculated; 

(j)  if  the  agreement  provides  for  the  installation  of  ser- 
vices by  the  owners  who  are  parties  to  the  agree- 
ment, the  agreement  of  the  municipality  to  use  the 
reasonable  cost  to  the  owners  of  installing  the  ser- 
vices in  making  the  calculations  under  clause  (i); 
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(k)  the  agreement  of  the  municipality  to  require  each 
benefiting  owner  to  pay,  with  respect  to  the  services 
listed  in  clause  (g),  that  benefiting  owner's  portion 
of  the  front-end  payment;  and 

(1)  the  period  of  time  during  which  the  agreement  is  in 
force. 


Idem  (3)  A  front-ending  agreement  may  provide  that  the  reason- 

able costs  to  the  municipality  of  administering  the  agreement, 
including  the  cost  of  consultants  and  studies  required  in 
preparation  of  the  agreement,  are  to  be  included  in  calculating 
the  front-end  payment. 

Idem  (4)  A  front-ending  agreement  may  provide  for  the  indexing 

of  the  payments  required  to  be  made  by  the  benefiting  owner 
under  clause  (2)  (k). 

Front-ending        22. — (1)  The  municipality  shall  give  notice  of  the  front- 
agreement  J.        ^  '  .  * 
endmg  agreement, 

(a)  by  mailing  it  to  all  owners  within  the  benefiting 
area;  or 

(b)  by  publishing  it  in  a  newspaper  having  general  cir- 
culation in  the  municipality. 

(2)  The  notice  referred  to  in  subsection  (1)  shall  explain  the 
nature  and  purpose  of  the  agreement  and  shall  indicate  that 
the  agreement  can  be  viewed  in  the  office  of  the  clerk  during 
normal  office  hours. 


Contents  of 
notice 


Objections 


Notice 


Effective 
date  of 
agreement 


(3)  Any  owner  to  whom  notice  of  the  agreement  is  given, 
except  a  party  to  the  agreement,  may  object  to  the  agreement 
by  filing  a  written  objection  with  the  clerk  of  the  municipality 
within  twenty-one  days  of  the  date  of  the  giving  of  the  notice 
of  the  agreement. 

(4)  For  the  purposes  of  subsection  (3),  notice  shall  be 
deemed  to  be  given, 

(a)  where  notice  is  given  by  mail,  on  the  day  the  mail- 
ing of  all  required  notices  is  completed;  or 

(b)  where  notice  is  given  by  publication  in  a  newspaper, 
on  the  day  that  the  publication  occurs. 

(5)  If  no  objection  is  filed  within  twenty-one  days,  the 
agreement  shall  be  deemed  to  have  come  into  effect  on  the 
date  it  was  fully  executed. 
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(6)  If  an  objection  is  filed,  the  clerk  shall  immediately  for- 
ward it  to  the  Municipal  Board. 


Objections  to 
O.M.B. 


(7)  The  Municipal  Board  shall  hold  a  hearing  and  shall  con-  "^^""^  to 
firm  the  agreement,  refuse  to  confirm  the  agreement  or  direct 
a  municipality  to  make  changes  to  the  agreement. 


Effective 
date  where 
objection 


(8)  If  an  objection  is  filed  under  subsection  (3),  the  agree- 
ment comes  into  effect  when  approved  by  the  Municipal 
Board  or,  if  changes  are  directed  by  the  Board,  when  the 
municipality  and  the  other  parties  to  the  agreement  have  exe- 
cuted the  agreement  as  directed  to  be  changed  by  the  Board. 

(9)  The  parties  to  the  Municipal  Board  hearing  are  the  P^^'es 
municipality,   the  other  parties  to  the   agreement  and  the 
owners  who  filed  written  objections  within  the  period  referred 

to  in  subsection  (3). 


Early 

dismissal  of 
objection 


(10)  The  Municipal  Board  may,  where  it  is  of  the  opinion 
that  the  objection  to  the  agreement  is  insufficient,  dismiss  the 
objection  without  holding  a  full  hearing,  but  before  dismissing 
the  objection  it  shall  notify  the  objector  and  give  the  objector 
an  opportunity  to  make  representations  as  to  the  merits  of  the 
objection. 


23.  Section  64  of  the  Ontario  Municipal  Board  Act  does  o.m.b. 
not  apply  to  a  front-ending  agreement  or  to  special  accounts  required  "°^ 
established  under  sections  27  and  28.  r.s.o.  i980, 

c.  347 

24.  An  agreement  entered  into  under  section  21  may  be  Registration 
registered  against  the  land  in  the  benefiting  area,  and  subject 

to  the  Registry  Act  and  the  Land  Titles  Act,  the  municipality,      RS.o.  1980, 

CC.    ^rrj  J    Z,J\} 

(a)  may  enforce  the  provisions  of  the  agreement  against 
any  and  all  subsequent  owners  of  the  lands  owned 
by  the  parties  thereto;  and 

(b)  may  enforce  the  provisions  of  the  agreement  made 
under  clauses  21  (2)  (d)  and  (k),  subsection  21  (4) 
and  section  26  against  any  and  all  owners  and  subse- 
quent owners  of  lands  in  the  benefiting  area. 

25.  If  a  front-ending  agreement  is  in  effect,  no  person  Compliance 
shall  undertake  any  development  that  requires  an  approval  "^'^^^^^'^ 
mentioned  in  subsection  3  (1)  within  a  benefiting  area  until 
section  26  has  been  complied  with. 

26.  A  municipality  that  has  entered  into  a  front-ending  Payments  to 

o^ftics  to 

agreement  shall  require  a  benefiting  owner  to  pay  the  benefit-  agreement 
ing  owner's  portion  of  the  front-end  payment  as  a  condition  of 
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an  approval  granted  during  the  term  of  the  agreement  of  any 
development  on  that  portion  of  the  benefiting  owner's  land 
located  within  the  benefiting  area. 


Special 
accounts 


27. — (1)  The  municipality  shall  place  all  money  received 
from  the  parties  to  the  front-ending  agreement  in  a  special 
account  and  shall  use  the  funds  in  such  account  only  for, 


(a)  paying  the  actual  net  cost  of  the  installation  of  the 
services  specified  in  the  agreement;  and 

(b)  reimbursing  to  the  parties  to  the  agreement  any 
funds  remaining  in  the  account  after  the  installation 
of  the  services  referred  to  in  clause  (a). 


Idem 


(2)  During  the  term  of  the  agreement  the  municipality  shall 
provide  annually  to  the  parties  to  the  front-ending  agreement 
a  statement  setting  out  the  particulars  of  payments  made  out 
of  the  account,  the  balance  remaining  in  the  account  and  addi- 
tional payments,  if  any,  that  are  or  will  be  required  from  the 
parties  pursuant  to  the  agreement. 


Distribution 
of  section  26 
funds 


28. — (1)  The  municipality  shall  place  money  received 
under  section  26  in  a  special  account  and  shall,  immediately 
upon  receipt  of  the  money,  by  registered  mail, 


(a)  notify  the  parties  to  the  front-ending  agreement  that 
the  money  is  available  to  be  paid  out;  and 

(b)  request  the  parties  to  give  directions  to  the  munici- 
pality as  to  whom  the  money  is  to  be  paid. 


Payment  to 
party 


(2)  Upon  receipt  of  a  direction  from  a  party  to  a  front- 
ending  agreement,  the  municipality  shall  pay  to  the  party 
named  in  the  direction  the  proportion  of  the  money  received 
by  the  municipality  to  which  the  party  is  entitled. 


Payment  into 
court 


(3)  If  within  ninety  days  of  mailing  the  notice  under  sub- 
section (1)  the  municipality  has  not  received  a  direction  from 
a  party,  the  municipality  may  pay  the  money  owing  to  that 
party  into  the  Supreme  Court, 


Notification 
of  payment 


(4)  A  municipality  that  has  paid  money  into  court  under 
subsection  (3)  shall  immediately  notify  the  party  to  whom  the 
money  is  owing,  by  registered  mail  sent  to  the  party's  last 
known  address,  that. 


(a)    the  money  has  been  paid  into  court;  and 
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(b)    the  party  must  apply  to  the  court  for  the  release  of 
the  money. 

(5)  If  the  party  to  whom  notice  was  sent,  or  an  heir,  succes-  Application 

for  release  of 

sor  or  assign  thereof,  has  not  applied  to  the  court  under  clause  funds 
(4)  (b)  within  twelve  months  of  the  mailing  of  the  notice,  the 
municipality  may  apply  to  the  court  for  the  release  of  the 
money  to  the  municipality. 

(6)  If  the  court  has  not  received  a  request  for  the  release  of  Release  of 
the   money   before   the   application   of  the   municipality   is 
received,  it  shall  release  the  money  to  the  municipality. 

(7)  The  municipality  may  place   money  released  by  the  funds  to 
court  in  its  general  account.  f^ount 

(8)  The  municipality  is  required  to  reimburse  the  parties  to  Limited 
the  agreement  only  when  the  money  referred  to  in  subsection  ""^^P""^'  '  '*y 
(1)  is  paid  and  only  in  accordance  with  subsections  (1)  to  (4). 

(9)  Payments  made  under  subsection  (1)  with  respect  to  Deductions 
services  referred  to  in  clause  21  (2)  (g)  shall  be  deducted  from 

the  amount  otherwise  payable  by  an  owner  pursuant  to  a 
development  charge  by-law. 

PART  III 

EDUCATION  DEVELOPMENT  CHARGES 

29.— (1)   In  this  Part,  Definitions 

"board"  means  a  board  described  in  paragraph  3  of  subsection 

1  (1)  of  the  Education  Act,  other  than,  RS.o.  i980, 

^   ^  '  c.  129 

(a)  a    board    established    under    section    70    of    the 
Education  Act, 

(b)  a  board  of  education  for  an  area  municipality  in  The 
Municipality  of  Metropolitan  Toronto, 

(c)  The  Metropolitan  Toronto  French-Language  School 
Council,  and 

(d)  The     Ottawa-Carleton     French-language     School 
Board, 

but  includes  the  public  sector  and  the  Roman  Catholic  sec- 
tor of  The  Ottawa-Carleton  French-language  School  Board 
and  The  Metropolitan  Toronto  School  Board; 
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"commercial  development"  means  a  development  other  than 
a  residential  development; 

"education  capital  cost"  means  costs  incurred  or  proposed  to 
be  incurred  by  a  board, 

(a)  to  acquire  school  facilities  to  provide  pupil  accom- 
modation, 

(b)  to  construct,  expand,  alter  or  improve  school  facili- 
ties to  provide  pupil  accommodation, 

(c)  to  furnish  or  equip  the  school  facilities  described  in 
clauses  (a)  and  (b),  and 

(d)  to  undertake  studies  in  connection  with  any  of  the 
matters  in  clauses  (a),  (b)  and  (c); 

"education  development  charge"  means  a  development  charge 
imposed  under  a  by-law  passed  under  section  30  respecting 
growth-related  net  education  capital  costs  incurred  or  pro- 
posed to  be  incurred  by  a  board; 

"education  development  charge  by-law"  means  a  by-law 
passed  under  subsection  30  (1); 

"education  development  charges  account"  means  an  account 
established  in  accordance  with  the  regulations  for  money 
collected  under  an  education  development  charge  by-law; 

"growth-related  net  education  capital  cost"  means  the  pre- 
scribed portion  of  the  net  education  capital  cost  reasonably 
attributable  to  the  need  for  such  net  education  capital  cost 
that  is  attributed  to  or  will  result  from  development  in  all 
or  part  of  the  area  of  jurisdiction  of  a  board; 

"net  education  capital  cost"  means  the  education  capital  cost 
reduced  by  any  capital  grants  and  subsidies  paid  or  that 
may  be  paid  to  the  board  in  respect  of  such  education 
capital  cost; 

"owner"  means  the  owner  of  the  land  or  a  person  who  has 
made  application  for  an  approval  for  the  development  of 
the  land  upon  which  an  education  development  charge  is 
imposed; 

"pupil  accommodation"  means  a  building  to  accommodate 
pupils  or  an  addition  or  alteration  to  a  building  that  enables 
the  building  to  accommodate  an  increased  number  of 
pupils; 
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"school  facilities"  means  a  school  site  described  in  paragraph 

53  of  subsection  1  (1)  of  the  Education  Act.  RS.o.  1980, 

^   ^  c.  129 

(2)  In  this  Part,  reference  to  the  area  of  jurisdiction  of  a  interpretation 
board,  in  the  case  of  a  county  combined  separate  school  board 
or  a  district  combined  separate  school  board,  is  the  area  desig- 
nated by  the  regulations  made  under  the  Education  Act. 

30. — (1)  If  there  is  residential  development  in  the  area  of  Education 
jurisdiction  of  a  board  that  would  increase  education  capital  charge^'^^iaw 
costs,  the  board  may  pass  by-laws  for  the  imposition  of  educa- 
tion development  charges  against  land  undergoing  residential 
and  commercial  development  in  that  area  if  the  residential 
and  commercial  development  require, 

(a)  the  passing  of  a  zoning  by-law  or  of  an  amendment 
thereto  under  section  34  of  the  Planning  Act,  1983;     i983,  c.  i 

(b)  the  approval  of  a  minor  variance  under  section  44  of 
the  Planning  Act,  1983; 

(c)  a  conveyance  of  land  to  which  a  by-law  passed 
under  subsection  49  (7)  of  the  Planning  Act,  1983 
applies; 

(d)  the  approval  of  a  plan  of  subdivision  under  section 
50  of  the  Planning  Act,  1983; 

(e)  a  consent  under  section  52  of  the  Planning  Act, 
1983; 

(f)  the  approval  of  a  description  under  section  50  of  the 
Condominium  Act;  or  RS.o.  1980, 

c.  84 

(g)  the  issuing  of  a  permit  under  the  Building  Code  Act  Rso.  i980, 
in  relation  to  a  building  or  structure.  ^'  ^^ 

(2)  Subsection  (1)  does  not  apply  in  respect  of  an  action  Exceptions 
mentioned  in  clauses  (1)  (a)  to  (g)  that  would  have  the  effect 

only, 

(a)  of  permitting  the  enlargement  of  an  existing  dwell- 
ing unit;  or 

(b)  of  creating  one  or  two  additional  dwelling  units  as 
prescribed,  in  prescribed  categories  of  existing  resi- 
dential buildings. 

(3)  A  by-law  passed  under  subsection  (1)  shall.  Contents  of 

^   '  by-law 
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Limited 
exemption 


R.S.O.  1980, 
c.  31 


(a)  designate  the  categories  of  residential  development 
and  commercial  development  upon  which  an  educa- 
tion development  charge  shall  be  imposed; 

(b)  designate  those  uses  of  land,  buildings  or  structures 
upon  which  an  education  development  charge  shall 
be  imposed; 

(c)  designate  the  areas  in  which  an  education  develop- 
ment charge  shall  be  imposed;  and 

(d)  subject  to  the  regulations,  establish  the  education 
development  charges  to  be  imposed  in  respect  of 
the  designated  categories  of  development  and  the 
designated  uses  of  land,  buildings  or  structures. 

(4)  A  by-law  passed  under  subsection  (1)  may  provide  for 
the  indexing  of  education  development  charges  based  on  one 
of  the  prescribed  indices. 

(5)  No  land,  except  land  owned  by  and  used  for  the  pur- 
poses of  a  board  or  a  municipality,  is  exempt  from  an  educa- 
tion development  charge  under  a  by-law  passed  under  sub- 
section (1)  by  reason  only  that  it  is  exempt  from  taxation 
under  section  3  of  the  Assessment  Act. 


Interpretation  (5)  jn  subsection  (5),  "board"  has  the  same  meaning  as  in 
section  29  except  that  it  includes  the  boards  described  in 
clauses  (a)  to  (d)  of  that  definition. 


Conditions 


Public 
meeting 


(7)  The  imposition  of  an  education  development  charge  by 
a  board  is  subject  to  the  prescribed  conditions. 

31. — (1)  Before  passing  an  education  development  charge 
by-law,  except  a  by-law  passed  pursuant  to  an  order  of  the 
Municipal  Board  made  under  clause  (11)  (b),  the  board, 

(a)  shall  hold  at  least  one  public  meeting; 

(b)  shall  give  notice  of  the  meeting  in  the  manner  and 
to  the  persons  and  organizations  prescribed;  and 

(c)  shall  ensure  that  sufficient  information  is  made 
available  to  enable  the  public  to  understand  gener- 
ally the  education  development  charge  proposal. 


Right  to  be  (2)  The  meeting  referred  to  in  subsection  (1)  shall  be  held 
no  earlier  than  twenty  days  after  the  requirements  for  the  giv- 
ing of  notice  have  been  complied  with  and  any  person  who 
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attends  the  meeting  may  make  representations  in  respect  of 
the  proposed  education  development  charges. 

(3)  If  the  board  passes  an  education  development  charge  Notice  of 
by-law,  other  than  a  by-law  passed  pursuant  to  an  order  of  the    ^'  ^^ 
Municipal  Board  under  clause  (11)  (b),  the  secretary  of  the 

board  shall,  not  later  than  fifteen  days  after  the  day  the 
by-law  is  passed,  give  written  notice  of  the  passing  of  the 
by-law  in  the  manner  and  in  the  form  and  to  the  persons  and 
organizations  prescribed  and  the  notice  shall  specify  the  last 
day  for  filing  a  notice  of  appeal  under  subsection  (4). 

(4)  Any  person  or  organization  may,  not  later  than  twenty  Appeal 
days  after  written  notice  under  subsection  (3)  is  given,  appeal 

to  the  Municipal  Board  by  filing  with  the  secretary  of  the 
board  a  notice  of  appeal  setting  out  the  objection  to  the 
by-law  and  the  reasons  in  support  of  the  objection. 

(5)  For  the  purposes  of  subsection  (4),  written  notice  shall  Timing  of 
be  deemed  to  be  given, 

(a)  where  notice  is  given  by  publication  in  a  newspaper, 
on  the  day  that  the  publication  occurs; 

(b)  where  notice  is  given  by  mail,  on  the  day  that  the 
mailing  of  all  required  notices  is  completed;  or 

(c)  where  notice  is  given  by  publication  and  by  mail,  on 
the  later  of  the  days  that  publication  occurs  or  mail- 
ing is  completed. 

(6)  The  secretary  of  the  board  who  receives  a  notice  of  Record 
appeal  shall  compile  a  record  which  shall  include. 


(a)  a  copy  of  the  by-law  certified  by  the  secretary; 

(b)  an  affidavit  or  declaration  certifying  that  the 
requirements  for  the  giving  of  notice  under  subsec- 
tion (3)  have  been  complied  with;  and 

(c)  the  original  or  a  true  copy  of  all  written  submissions 
and  material  received  in  respect  of  the  by-law 
before  it  was  passed. 

(7)  The  secretary  of  the  board  shall  forward  the  notice  of  Notice  and 
appeal  and  the  record  to  the  secretary  of  the  Municipal  Board  om.b^.° 
within  thirty  days  of  the  last  day  of  appeal  and  shall  provide 
such  other  information  or  material  as  the  Municipal  Board 
may  require  in  respect  of  the  appeal. 
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Early 

dismissal  of 
appeal 


Determi- 
nation by 
O.M.B. 


(8)  An  affidavit  or  declaration  of  the  secretary  of  the  board 
that  notice  was  given  as  required  by  subsection  (3)  or  that  no 
notice  of  appeal  was  filed  under  subsection  (4)  within  the  time 
allowed  for  appeal  is  conclusive  evidence  of  the  facts  stated 
therein. 

(9)  The  Municipal  Board  shall  hold  a  hearing  notice  of 
which  shall  be  given  to  such  persons  or  organizations  and  in 
such  manner  as  the  Municipal  Board  may  determine. 

(10)  The  Municipal  Board  may,  where  it  is  of  the  opinion 
that  the  objection  to  the  by-law  set  out  in  the  notice  of  appeal 
is  insufficient,  dismiss  the  appeal  without  holding  a  full  hear- 
ing but  before  dismissing  the  appeal  shall  notify  the  appellant 
and  give  the  appellant  the  opportunity  to  make  representa- 
tions as  to  the  merits  of  the  appeal. 

(11)  The  Municipal  Board  may, 

(a)  dismiss  the  appeal; 

(b)  order  the  board  to  repeal  the  by-law  in  whole  or  in 
part  or  to  amend  the  by-law  in  accordance  with  the 
Municipal  Board's  order;  or 

(c)  repeal  the  by-law  in  whole  or  in  part  or  amend  the 
by-law  in  such  manner  as  the  Municipal  Board  may 
determine. 


Restriction 

on 

amendments 


(12)  Despite  subsection  (11),  the  Municipal  Board  may  not 
amend  or  order  the  amendment  of  a  by-law  so  as  to, 

(a)    increase  an  education  development  charge  imposed 
by  the  by-law;  or 


(b)    alter  the  term  of  the  by-law. 

SfecUv?'^^  32. — (1)  An  education  development  charge  by-law  comes 
into  force  on  the  fifth  day  following  the  day  it  is  passed  or  the 
day  specified  in  the  by-law,  whichever  is  later. 


Retroactive 
repeal 


Refund 


(2)  If  the  Municipal  Board  orders  a  board  to  repeal  a 
by-law  in  whole  or  in  part,  that  part  of  the  by-law  that  is 
repealed  shall  be  deemed  to  have  been  repealed  on  the  day 
the  by-law  came  into  force. 

(3)  The  treasurer  of  the  education  development  charges 
account  shall  refund  all  education  development  charges  paid 
under  the  by-law  or  that  part  of  the  by-law  that  is  repealed 
under  subsection  31  (11), 
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(a)  if  repealed  by  the  Municipal  Board,  within  thirty 
days  of  the  date  of  the  order  of  the  Municipal 
Board;  or 

(b)  if  repealed  by  the  board,  within  thirty  days  of  the 
date  of  repeal. 

(4)  If  the  Municipal  Board  orders  a  board  to  amend  a  Retroactive 
by-law  in  whole  or  in  part,  that  part  of  the  by-law  that  is  ^""^^  "^^"^ 
amended  ceases  to  be  in  force  and  the  amendment  shall  be 
deemed  to  have  come  into  force  on  the  date  the  by-law  came 

into  force. 

(5)  The  treasurer  of  the  education  development  charges  Refunds 
account  shall  refund  the  difference  between  the  education 
development  charges  paid  under  that  part  of  the  by-law  that  is 
amended  under  subsection  31  (11)  and  the  education  develop- 
ment charges  required  to  be  paid  under  the  amendment, 

(a)  if  the  by-law  is  amended  by  the  Municipal  Board, 
within  thirty  days  of  the  date  of  the  order  of  the 
Municipal  Board;  or 

(b)  if  the  by-law  is  amended  by  the  board,  within  thirty 
days  of  the  date  of  the  amendment. 

(6)  A  repeal  or  amendment  made  under  subsection  31  (11)  Restrictions 
is  not  subject  to  appeal  under  subsection  31  (4).  °"  ^^^^^ 

(7)  A  refund  under  this  section  shall  be  paid  to  the  owner  direct  refund 
and   the   treasurer   of  the   education   development   charges 

account  shall  inform  the  municipal  treasurer  of  the  amount  of 
the  refund. 

33. — (1)  An  education  development  charge  by-law  expires  Expiration  of 
five  years  after  the  date  it  comes  into  force.  ^'^^ 

(2)  Despite  subsection  (1),  a  board  may,  J'lem 


I 

cha 


(a)  provide  in  the  by-law  for  a  term  of  less  than  five 
years;  or 

(b)  repeal  the  by-law. 
3)  Despite  subsection  (1),  if  an  education  development  Concurrent 


cnarge  by-law  is  in  force  in  respect  of  an  area,  the  term  of  an 
education  development  charge  by-law  passed  by  another 
board  with  respect  to  the  same  area  shall  expire  on  the  date  of 
expiration  of  the  first-mentioned  by-law. 


terms 
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term 


(4)  Where  a  board  repeals  its  education  development 
charge  by-law  and  another  board  that  has  jurisdiction  in  all  or 
part  of  the  same  area  has  passed  a  by-law  that  under  subsec- 
tion (3)  would  expire  on  the  date  of  expiration  of  the  first- 
mentioned  by-law,  that  other  board  may  determine  that  the 
by-law  shall  be  in  effect  for  up  to  five  years  after  the  date  it 
comes  into  force  and,  where  it  does  so,  the  board  shall  give 
notice  of  its  determination  to  the  same  persons  and  in  the 
same  manner  as  provided  under  subsection  37  (1). 


New  (5)  Subject  to  subsections  (6),  (7)  and  (8),  a  board  that  has 

devefopment    passed  an  education  development  charge  by-law  that  is  in 
charge  by-law  forcc  may  pass  a  new  education  development  charge  by-law. 


Review  of 
policies 


(6)  Before  passing  a  new  education  development  charge 
by-law,  the  board  shall  conduct  a  review  of  the  education 
development  charge  policies  of  the  board. 


Public 
meeting 


(7)  In  conducting  a  review  under  subsection  (6),  the  board 
shall  ensure  that  adequate  information  is  made  available  to 
the  public,  and  for  this  purpose  shall  hold  at  least  one  public 
meeting,  notice  of  which  shall  be  given  in  at  least  one  news- 
paper having  general  circulation  in  the  area  of  jurisdiction  of 
the  board. 


Idem 


(8)  Sections  31  and  37  apply  with  necessary  modifications 
to  a  by-law  under  subsection  (5). 


Amendment 


34, — (1)  A  school  board  may  amend  an  education  devel- 
opment charge  by-law  and  the  amendment  shall  come  into 
force  on  the  fifth  day  following  the  date  the  amendment  is 
passed  and  the  part  of  the  by-law  that  is  amended  ceases  to  be 
in  force  on  that  day. 


Idem 


(2)  Sections  31  and  37  apply  with  necessary  modifications 
to  an  amendment  made  under  this  section. 


Payment  of 
charge 


35. — (1)  An  education  development  charge  is  payable, 

(a)  to  the  municipality  in  which  the  development  takes 
place  on  the  date  a  building  permit  is  issued  in  rela- 
tion to  a  building  or  structure  on  land  to  which  an 
education  development  charge  applies;  or 


(b)  if  the  development  takes  place  in  territory  without 
municipal  organization,  to  the  board  that  imposed 
the  education  development  charge  thirty  days  after 
the  board  mails  a  notice  to  the  owner  setting  out 
the  amount  of  the  charge. 
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(2)  An  education  development  charge  imposed  by  a  board  Commercial 
in  respect  of  commercial  development  is  the  amount  deter-    ^^^°p"^^"^ 
mined  in  the  manner  prescribed  or  calculated  using  the  for- 
mula prescribed. 

(3)  Despite  any  other  Act,  a  municipality  is  not  required  to  ^^^I^}°  ^^ 
issue  a  building  permit  in  relation  to  a  building  or  structure  on  building °'^^ 
land  to  which  an  education  development  charge  by-law  applies  permit  issued 
unless  the  education  development  charge  has  been  paid. 

(4)  Despite  subsection  (1),  and  subject  to  subsection  (5)  Facilities  in 
and  the  consent  of  the  Minister  of  Education,  a  board  may  by  paynient 
agreement  permit  an  owner  to  provide  school  facilities  in  lieu 

of  the  payment  of  all  or  any  portion  of  an  education  develop- 
ment charge  and  the  board, 

(a)  shall  advise  the  treasurer  of  the  municipality  in 
which  the  land  is  situate  of  the  amount  of  the  credit 
that  shall  be  applied  against  the  education  develop- 
ment charge;  or 

(b)  if  the  land  is  located  in  territory  without  municipal 
organization,  shall  provide  a  credit  to  the  owner 
against  the  educational  development  charge. 


(5)  If  more  than  one  board  has  jurisdiction  in  an  area  and 
one  or  more  boards  are  to  receive  school  facilities  under  sub- 
section (4),  all  of  the  boards  that  have  imposed  an  education 
development  charge  in  that  area  are  required  to  be  parties  to 
the  agreement. 


Necessary 
parties 


36. — (1)  An  owner  or  board  may  complain  in  writing  to  complaints 
the  council  of  the  municipality  in  which  the  land  is  situate  or, 
where  the  land  is  situate  in  territory  without  municipal  organi- 
zation, an  owner  may  complain  to  the  board  that,  in  respect 
of  the  education  development  charge  of  that  owner, 

(a)  the  amount  of  the  education  development  charge 
imposed  was  incorrect  or  based  on  incorrect  data; 

(b)  there  was  an  error  in  the  application  of  the  educa- 
tion development  charge  by-law;  or 

(c)  the  amount  credited  to  an  owner  under  subsection 
35  (4)  is  incorrect. 

(2)  An  owner  or  board  may  not  submit  a  complaint  under  ^^en 
subsection  (1 )  after  ninety  days  following  the  later  of,  Kad7  ^° 
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(a)  the  date  a  building  permit  is  issued,  or  if  develop- 
ment takes  place  in  territory  without  municipal 
organization,  the  date  that  the  education  develop- 
ment charge  is  payable  under  clause  35  (1)  (b);  or 

(b)  the  date  an  agreement  is  entered  into  under  sub- 
section 35  (4). 

Procedures         (3)  Subsections  8  (3)  to  (14)  apply  with  necessary  modifica- 
^  °^^^  tions  to  a  complaint  under  subsection  (1). 


Refunds 


(4)  If  a  final  determination  of  a  complaint  has  been  made 
and  a  refund  is  due  to  the  owner,  the  treasurer  of  the  educa- 
tion development  charges  account  shall  pay  the  amount  of  the 
refund  to  the  treasurer  of  the  municipality  who  shall  reim- 
burse the  owner. 


Idem 


(5)  If  a  final  determination  of  a  complaint  has  been  made 
and  a  refund  is  due  to  the  school  board,  the  treasurer  of  the 
municipality  shall  pay  the  amount  of  the  refund  to  the  trea- 
surer of  the  education  development  charges  account. 


Underpayments  (6)  jf  g  fjnal  determination  of  a  complaint  has  been  made 
and  the  owner  is  required  to  pay  an  additional  amount,  the 
treasurer  of  the  municipality  or,  in  respect  of  territory  without 
municipal  organization,  the  treasurer  of  the  board,  shall  col- 
lect the  additional  amount  due  from  the  owner  and  shall  remit 
the  amount  to  the  treasurer  of  the  education  development 
charges  account. 


Distribution 
of  by-law 


37. — (1)  A  board  that  passes  a  by-law  under  subsection 
30  (1)  shall  submit  to  the  treasurer  of  each  municipality  all  or 
part  of  which  is  made  subject  to  an  education  development 
charge  a  copy  of  the  by-law  and  provide  a  copy  to  the  secre- 
tary of  any  other  board  that  has  jurisdiction  in  the  same  or 
part  of  the  same  area  of  the  board  that  passed  the  by-law  and 
forward  a  copy  to  the  Minister  of  Education. 


Special 
accounts 

R.S.C.  1985, 
c.  B-1 
1987,  c.  33 


(2)  Educational  development  charges  accounts  shall  be 
established  in  accordance  with  the  regulations  and  deposited 
with  a  chartered  bank  listed  in  Schedule  A  to  the  Bank  Act 
(Canada)  or  a  trust  corporation  registered  under  the  Loan  and 
Trust  Corporations  Act,  1987. 


Territory 
without 
municipal 
organization 


(3)  Where  the  area  of  jurisdiction  of  a  board  includes  terri- 
tory without  municipal  organization,  all  or  part  of  which  is 
made  subject  to  an  education  development  charge,  the  board 
shall  exercise  the  powers  and  duties  of  a  municipal  council  for 
such  territory  in  respect  of  collecting  the  charge  and  the  offic- 
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ers  of  the  board  have  the  same  powers  and  duties  as  similar 
officers  in  a  municipality. 

(4)  Where  an  education  development  charge  is  imposed  by  Collection  of 
a  board,  the  treasurer  of  the  municipality  or  board,  as  the  '^  ^^^^ 
case  requires,  shall  collect  the  charge  imposed  when  due  and, 

on  or  before  the  25th  day  of  the  month  next  following  the 
month  in  which  the  charge  is  collected,  shall  deposit  the 
amount  of  the  charge  in  the  education  development  charges 
account  established  in  respect  of  the  by-law  under  which  the 
charge  is  imposed. 

(5)  On  or  before  the  fifth  day  of  the  month  following  a  statement 
month  in  which  a  deposit  is  made  under  subsection  (4),  the 
treasurer  of  the  municipality  shall  forward  to  the  treasurer  of 

the  board  or  the  treasurer  of  the  board  shall  prepare  a  state- 
ment setting  out  the  prescribed  information  in  respect  of  the 
period  that  began  on  the  26th  day  of  the  month  before  the 
preceding  month  and  that  ended  on  the  25th  day  of  the  pre- 
ceding month. 

(6)  If  two  or  more  boards  have   imposed  an  education  J<^em 
development  charge  by-law  upon  an  area,  the  statement  men- 
tioned in  subsection  (5)  shall  be  prepared  in  respect  of  the 
money  collected  and  forwarded  to  the  treasurer  of  each  board 
that  passed  a  by-law  under  which  the  money  was  collected. 

38.  A  board  that  has  passed  an  education  development  Registration 
charge  by-law  may  register  the  by-law  or  a  certified  copy  of  it 

on  the  land  to  which  it  applies. 

39.  If  an   education   development   charge   or   any   part  Collection 
thereof  remains  unpaid  after  the  due  date,  the  amount  unpaid 

shall  be  added  to  the  tax  roll  of  the  municipality  or  board,  as 
the  case  requires  and  shall  be  collected  as  taxes  and  remitted 
to  the  treasurer  of  the  education  development  charges  account 
established  in  respect  of  the  by-law  under  which  the  education 
development  charge  is  imposed. 

40.  On  or  before  the  25th  day  of  the  month  next  following  Transfer  of 
the  month  in  which  an  education  development  charge  is  col-  '"^"^^ 
lected  under  section  39,  the  municipality  shall  pay  to  the  trea- 
surer of  the  education  development  charges  account  all  money 
received  in  payment  of  education  development  charges. 

41.  If  an  upper  tier  municipality  issues  building  permits,  ^pp?"".  ^■^r. 
subsections  32  (7),  35  (1)  and  (4)  and  sections  36,  37  and  40  '"""'^'P^'"'^^ 
,apply  to  the  upper  tier  municipality  and  not  to  the  area 
municipality. 
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Interest  42, — (1)  The    treasurer   of   the    education    development 

charges  account  shall  pay  interest  out  of  the  account  to  per- 
sons to  whom  overpayments  are  refunded  under  subsections 
32  (3)  and  (5)  and  36  (4)  calculated  in  the  manner  prescribed. 

Period  during      (2)  Interest  shall  be  calculated  from  the  time  that  the  over- 


payment  was  collected  to  the  time  that  the  refund  is  paid. 


which 
interest  is 
payable 

Payment  of         (3)  xhc  rcfuud  shall  includc  the  interest  owed. 

interest 

Regulations  43,  xhc  Lieutenant  Governor  in  Council  may  make  regu- 
lations that  may  have  general  or  particular  application  in 
respect  of  a  board, 

(a)  respecting  any  matter  that  is  referred  to  as  pre- 
scribed by  the  regulations; 

(b)  prescribing  forms  and  providing  for  their  use; 

(c)  governing  the  establishment  and  administration  of 
the  education  development  charges  account; 

(d)  providing  for  the  application,  placement  in  a 
reserve,  withdrawal  and  use  of  the  money  deposited 
in  or  accredited  to  an  education  development 
charges  account  and  requiring  the  approval  of  the 
Minister  in  respect  of  the  manner  in  which  or  the 
rate  at  which  the  money  is  withdrawn; 

(e)  prescribing  the  powers  of  the  treasurer  of  the  edu- 
cation development  charges  account  in  relation  to 
the  withdrawal  of  funds; 

(f)  requiring  the  approval  of  the  Minister  of  Education 
to  any  factor,  criterion,  rate,  amount,  portion,  esti- 
mate or  project  used  in  determining  an  education 
development  charge; 

(g)  prescribing  the  manner  of  calculating  or  determin- 
ing education  development  charges  and  prescribing 
classes  of  persons  that  may  make  determinations 
necessary  for  the  calculation  of  education  develop- 
ment charges; 

(h)  providing  for  the  sharing  of  proceeds  where  more 
than  one  board  establishes  a  charge  in  respect  of  the 
same  area; 

(i)  prescribing,  for  the  purposes  of  subsection  30  (4), 
an  index  or  indices  that  may  be  used; 
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(j)  prescribing  information  which  boards  must  provide 
to  other  boards  and  to  the  Minister  for  the  purposes 
of  developing  education  development  charges  under 
this  Part; 

(k)  prescribing  methods  of  calculating  and  establishing 
interest  rates  under  section  42; 

(1)  prescribing  the  manner  in  which  notice  shall  be 
given  wherever  notice  is  required  under  this  Part, 
the  persons  and  agencies  to  whom  notice  shall  be 
given,  and  the  form  of  the  notice; 

(m)  prescribing  the  terms  of  agreements  for  credit  in 
lieu  of  payment  of  education  development  charges, 
determining  the  amount  of  the  credit  and  governing 
the  allocation  of  the  credit  between  or  among 
boards; 

(n)  requiring  a  board  to  exempt  an  owner  from  an  edu- 
cational development  charge  if  the  owner  meets  the 
prescribed  conditions. 

PART  IV 

GENERAL 

44. — (1)  A  by-law  or  resolution  providing  for  the  payment  Existing 

of  charges  related  to  development  that  is  in  effect  on  the  date  charges""^" 

of  the  coming  into  force  of  this  Act  shall  remain  in  effect  until  by-iaw 
the  earliest  of, 

(a)  the  repeal  of  the  by-law  or  resolution; 

(b)  the  coming  into  force  of  a  by-law  under  section  3; 
or 

(c)  two  years  after  the  date  of  the  coming  into  force  of 
this  Act. 

(2)  A  by-law  or  resolution  referred  to  in  subsection  (1)  No 
shall  not  be  amended  during  the  period  it  remains  in  effect.        permitted 

(3)  Subsection  (1)  does  not  apply  with  respect  to  a  by-law  Exceptions 
referred  to  in  subsection  14  (3)  or  to  a  by-law  passed  under 
section  41  of  the  Planning  Act,  1983. 

45. — (1)  A  municipality  shall  not  enter  into  an  agreement  Certain 
under  section  50  or  52  of  the  Planning  Act,  1983  that  imposes  un""^' 

1983,  c.  1 
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a  charge  related  to  a  development,  except  a  charge  referred  to 
in  subsection  3  (7),  after  the  earlier  of, 

(a)  the  coming  into  force  of  a  by-law  under  section  3; 
or 

(b)  two  years  after  the  date  of  the  coming  into  force  of 
this  Act. 


Idem 


Referrals  to 
continue 


Appeals 
under 
1983,  c.  1 
continued 


(2)  An  agreement  with  respect  to  charges  related  to  devel- 
opment made  under  section  50  or  52  of  the  Planning  Act,  1983 
that  is  in  effect  on  the  earlier  of  the  dates  referred  to  in 
clauses  (1)  (a)  and  (b)  remains  in  effect. 

46. — (1)  A  request  made  before  the  coming  into  force  of 
this  Act  for  a  referral  under  subsection  50  (17)  of  the  Planning 
Act,  1983  with  respect  to  a  condition  relating  to  a  charge 
related  to  development  shall  be  continued  and  disposed  of 
under  the  Planning  Act,  1983. 

(2)  An  appeal  made  before  the  coming  into  force  of  this 
Act  under  subsection  52  (7)  of  the  Planning  Act,  1983  with 
respect  to  a  condition  relating  to  a  charge  related  to  develop- 
ment shall  continue  and  be  disposed  of  under  the  Planning 
Act,  1983. 


Conflicts 


(3)  If  a  decision  of  the  Municipal  Board  respecting  a  matter 
mentioned  under  subsection  (1)  or  (2)  conflicts  with  a  devel- 
opment charge  by-law,  the  decision  of  the  Board  prevails  to 
the  extent  of  the  conflict. 


Agreements 
not  affected 
1983,  c.  1 


47.  Except  as  stated  herein,  this  Act  does  not  affect  an 
agreement  made  under  section  50  or  52  of  the  Planning  Act, 
1983. 


48.   Despite  section  94  of  the  Ontario  Municipal  Board 


No  right  of 

R so"  1980    ^^^'  there  is  no  right  to  file  a  petition  under  that  section  in 

c.  347        '   respect  of  any  order  or  decision  of  the  Municipal  Board  made 

in  respect  of  any  matter  appealed  to  the  Board  under  this  Act. 


Conflicts 


Commence- 
ment 


49.  In  the  event  of  conflict  between  the  provisions  of  this 
Act  and  any  other  general  or  special  Act,  the  provisions  of 
this  Act  prevail. 

50.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


51.  The  short  title  of  this  Act  is  the  Development  Charges 
Act,  1989. 
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An  Act  to  amend  the  Fuel  Tax  Act,  1981 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  1  of  the  Fuel  Tax  Act,  1981,  being  chapter 
59,  as  amended  by  the  Statutes  of  Ontario,  1985,  chapter  23, 
section  1,  is  further  amended  by  adding  thereto  the  following 
clause: 

(ha)  "fuel  in  bulk"  means  fuel  transported  or  transferred 
by  any  means  other  than  in  a  fuel  tank  of  a  motor 
vehicle  in  which  fuel  for  generating  power  in  the 
motor  vehicle  is  kept. 

(2)  Clause  1  (j)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(j)  "importer"  means  a  person  who  brings  or  causes  to 
be  brought  into  Ontario  fuel  in  bulk. 

2.  Subsection  4  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  23,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Every  person  who  is  a  collector,  importer,  registered  Tax  on  clear 
consumer  or  purchaser  shall  pay  to  the  Treasurer  a  tax  at  the 
rate  of, 

(a)  10.9  cents  per  litre  on  each  litre  of  clear  fuel 
received  or  used  by  the  person  in  Ontario  to  gener- 
ate power  in  a  motor  vehicle  other  than  railway 
equipment  operated  on  rails  in  connection  with  a 
public  transportation  system;  and 

(b)  3.4  cents  per  litre  on  each  litre  of  clear  fuel  received 
or  used  by  the  person  in  Ontario  to  propel  railway 
equipment  on  rails  where  such  equipment  is  oper- 
ated in  connection  with  and  as  part  of  a  public 
transportation  system. 
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3.  Subsections  11  (5)  and  (6)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

Collection  (5)  Every  importer  shall,  at  the  times  and  in  the  manner 

°^^^  prescribed,  collect  from  any  wholesaler,  retail  dealer  or  pur- 

chaser, to  whom  the  importer  sells  fuel,  the  tax  collectable 
and  payable  under  this  Act  and,  for  that  purpose,  every 
importer  is  an  agent  of  the  Minister  for  the  collection  of  the 
tax  imposed  by  this  Act. 

Transmission  (6)  Every  importer  who  is  a  collector  shall  remit  to  the 
Treasurer,  at  the  times  and  in  the  manner  prescribed,  the  tax 
collectable  and  payable  by  the  importer  in  respect  of  the  fuel 
imported  by  that  person. 

Security  (7)  At  the  time  of  entry  into  Ontario  from  outside  Canada 

of  clear  fuel,  every  importer  who  is  not  a  collector  shall  remit 
to  the  Treasurer, 

(a)  an  amount  as  security  equal  to  the  tax  under  sub- 
section (5)  that  the  importer  would  be  obliged  to 
collect  on  such  clear  fuel  upon  resale  of  the  fuel  in 
Ontario;  and 

(b)  the  tax  payable  by  the  importer  under  subsection  4 
(1). 

Payment  (g)  j^q  remittance  required  by  subsection   (7)   shall  be 

made  to  a  person  authorized  by  the  Minister  for  forwarding  to 
the  Treasurer  by  certified  cheque  or  money  order,  payable  to 
the  Treasurer. 


Returns 


Fuel  in  bulk 


(9)  Every  importer  shall,  at  the  time  and  in  the  manner 
prescribed,  deliver  to  the  Minister  or  to  a  person  authorized 
by  the  Minister  a  return  with  respect  to  the  fuel  imported  by 
the  importer. 

4.  Subsections  19  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(1)  Every  person  carrying  fuel  in  bulk,  and  the  operator  of 
every  motor  vehicle  carrying  fuel  in  bulk,  shall,  when 
requested  by  the  Minister  or  any  person  authorized  by  the 
Minister,  give  written  evidence  to  the  requester  of  any  or  all 
of  the  following  information, 

(a)    the  name  and  address  of  any  person  from  whom  the  I 
fuel  was  obtained  and  the  name  and  address  of  any  i 
person  to  whom  the  fuel  so  obtained  was  delivered 
or  is  to  be  delivered; 


1989  FUEL  TAX  Bill  21 

(b)  the  quantity  of  fuel  delivered  or  to  be  delivered  to 
any  person; 

(c)  the  use  or  intended  use,  if  known,  to  be  made  of 
any  fuel  delivered  or  to  be  deUvered  from  such 
motor  vehicle. 

(2)  The  Minister  or  a  person  authorized  by  the  Minister  Detention 
may  detain  a  motor  vehicle  carrying  fuel  in  bulk  where, 

(a)  written  evidence  requested  under  subsection  (1)  is 
not  given; 

(b)  the  information  in  the  written  evidence  that  is  given 
is  false;  or 

(c)  the  importer  fails  to  comply  with  subsection  11  (7) 
or  fails  to  deliver  any  return  in  accordance  with  sub- 
section 11  (9). 

(2a)  The  Minister  or  a  person  authorized  by  the  Minister  Time 
may  detain  a  motor  vehicle  under  subsection  (2)  until  the 
written  evidence  is  given,  the  true  information  is  given,  the 
remittance  required  by  subsection  11  (7)  is  delivered  or  the 
return  in  accordance  with  subsection  11  (9)  is  delivered,  as  the 
case  requires. 

(2b)  During  any  detention  under  subsection  (2),  the  Liability 
Crown,  or  any  person  acting  in  the  administration  and 
enforcement  of  this  Act,  is  not  liable  for  any  damage  to  the 
motor  vehicle,  its  contents,  cargo  or  freight,  or  to  its  owner  or 
driver  or  otherwise  that  may  occur  or  be  alleged  to  occur  by 
reason  of  the  detention  of  the  motor  vehicle  pending  compli- 
ance with  subsection  (1)  and  subsections  11  (7)  and  (9). 

5. — (1)  Subject  to  subsection  (2),  this  Act  shall  be  deemed  commence- 
to  have  come  into  force  on  the  18th  day  of  May,  1989.  ""*" 

(2)  Sections  1,  3  and  4  shall  come  into  force  on  a  day  to  be  ^^«™ 
named  by  proclamation  of  the  Lieutenant  Governor. 

6.  The  short  title  of  this  Act  is  the  Fuel  Tax  Amendment  short  utie 
Act,  1989. 


I 
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Bill  22  1989 

An  Act  to  amend  the  Retail  Sales  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  (ba)  of  paragraph  4  of  section  1  of  the  Retail 
Sales  Tax  Act,  being  chapter  454  of  the  Revised  Statutes  of 
Ontario,  1980,  as  enacted  by  the  Statutes  of  Ontario,  1989, 
chapter  15,  section  1,  is  amended  by  inserting  after  ^^ Excise 
Tax  Act  (Canada)"  in  the  second  line  "or  the  Excise  Act 
(Canada)". 

(2)  Paragraph  4  of  section  1  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1982,  chapter  36,  section  1,  1983, 
chapter  27,  section  1  and  1989,  chapter  15,  section  1,  is  further 
amended  by  striking  out  "and"  at  the  end  of  clause  (e),  by 
adding  "and"  at  the  end  of  clause  (f)  and  by  adding  thereto 
the  following  clause: 

(g)    any  tax  payable  by  the  purchaser  under  section  2b 
or  2c, 


2.  Subsection  2  (14)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "together  with  any  tax  payable  under 
section  2b  or  2c". 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

2b, — (1)  Every  purchaser  of  a  new  pneumatic  tire,  other  Tax  on  new 
than  a  purchaser  referred  to  in  subsection  (2),  shall  pay  to  dres""^'^ 
Her  Majesty  in  right  of  Ontario  a  tax  of  $5  in  respect  of  the 
consumption  or  use  of  the  tire. 

(2)  The  purchaser  of  a  new  pneumatic  tire  is  exempt  from  Exemptions 
the  tax  imposed  by  this  section  if, 
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(a)  the  tire  is  acquired  by  the  purchaser  as  part  of  tan- 
gible personal  property  acquired  by  the  purchaser 
and  the  purchaser  is  exempt  under  subsection  5  (1) 
from  the  tax  imposed  by  section  2  in  respect  of  the 
purchase  of  the  tangible  personal  property; 

(b)  the  tire  is  acquired  by  the  purchaser  in  replacement 
of  a  tire  described  in  clause  (a);  or 

(c)  the  tire  is  attached  to  or  is  designed  for  use  on  any 
class  or  classes  of  tangible  personal  property  pre- 
scribed by  the  Minister. 

Definition  of       (3)  for  the  purposcs  of  this  section, 

"sale"  and  ^   ^ 

"first  sale" 

(a)  any  sale  of  tangible  personal  property  to  which  a 
tire  is  attached,  or  in  connection  with  which  the  tire 
is  supplied,  is  a  sale  of  the  tire; 

(b)  the  first  sale  of  a  pneumatic  tire  means  the  first  sale 
of  the  tire  that  is, 

(i)  a  retail  sale, 

(ii)  a  lease  or  rental  for  a  term  of  at  least  seven 
days  of  tangible  personal  property  to  which 
the  tire  is  attached,  or  in  connection  with 
which  the  tire  is  supplied,  or 

(iii)  a  transfer  by  a  vendor,  under  the  terms  of  a 
lease  or  rental  agreement  referred  to  in  sub- 
clause (ii),  of  the  tire  in  replacement  of 
another  tire ; 

(c)  a  purchaser  shall  be  considered  to  acquire  a  new 
pneumatic  tire  on  the  date  on  which, 

(i)  the  purchaser  acquires  the  pneumatic  tire  at 
the  first  sale  of  the  tire,  if  the  first  sale  is  in 
Ontario, 

(ii)  the  purchaser  is  required  under  subsectioHj 

2  (14)  to  pay  the  tax  imposed  by  section  2  in: 

respect  of  tangible  personal  property,  other! 

than  a  motor  vehicle  for  which  a  permit  is 

R.S.O.  1980,  required  under  the  Highway  Traffic  Act,  toi 

which  the  tire  is  attached  or  in  connectior; 
with  which  the  tire  is  used,  if  the  first  sale  ol 
the  tire  was  outside  of  Ontario  within  the  pre! 
vious  six  months,  or 
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(iii)  the  purchaser  is  required  under  subsection 
2  (14)  to  pay  the  tax  imposed  by  section  2  in 
respect  of  a  motor  vehicle  for  which  a  permit 
is  required  under  the  Highway  Traffic  Act,  to  ^^^O-  ^^^o, 
which  the  tire  is  attached  or  in  connection 
with  which  the  tire  is  used,  if  the  motor 
vehicle  is  a  current  or  prior  year  model,  as 
defined  by  the  Minister,  and  the  first  sale  of 
the  tire  was  outside  of  Ontario. 


4.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

2c. — (1)  Every  purchaser  of  a  new  fuel  inefficient  car,  Tax  on  new 
other  than  a  car  which  is  a  settler's  effect  referred  to  in  para-  inefficient 
graph  71  of  subsection  5  (1)  or  tangible  personal  property  passenger 
referred  to  in  paragraph  73  of  subsection  5  (1),  shall  pay  to  ^^^^ 
Her  Majesty  in  right  of  Ontario  a  tax  in  respect  of  the  con- 
sumption or  use  of  the  car  in  the  amount  determined  under 
subsection  (3). 


Definition  of 

"fuel 

inefficient 

a  fuel  inefficient  car  is  a  passenger  car,  as  defined  far"  a"'* 
by  the  Minister,  having  a  highway  fuel  consumption  in"efficfent 
rating,  as  determined  under  subsection  (4),  of  9.5  or  car" 
more  litres  of  gasoline  or  diesel  fuel  per  100  kilome- 
tres; and 


(2)  For  the  purposes  of  this  section, 

1(a) 


(b) 


a  purchaser  shall  be  considered  to  be  the  purchaser 
of  a  new  fuel  inefficient  car  where, 

(i)  the  first  sale  of  the  fuel  inefficient  car  to  a 
purchaser  is  in  Ontario  and  is  a  retail  sale  of 
the  car  to  the  purchaser  or  a  rental  or  lease  to 
the  purchaser  of  the  fuel  inefficient  car  for  a 
term  of  at  least  one  year, 

(ii)  the  first  sales  of  the  fuel  inefficient  car  to  pur- 
chasers are  in  Ontario  on  or  after  the  1st  day 
of  July,  1989,  and  are  leases  or  rentals  of  the 
car  for  terms  less  than  one  year,  and  the  pur- 
chaser acquires  the  car  at  such  a  sale  within 
180  days  of  the  first  such  sale, 

(iii)  the  first  sale  of  the  fuel  inefficient  car  to  a 
purchaser  is  outside  of  Ontario  on  or  after  the 
1st  day  of  July,  1989,  and,  on  the  date  the 
purchaser  thereof  is  required  under  subsection 
2  (14)  to  pay  the  tax  imposed  by  section  2,  the 
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car  is  a  current  or  prior  year  model  as  defined 
by  the  Minister. 


Amount  of 
tax 


(3)  The  amount  of  tax  payable  under  subsection  (1)  by  a 
purchaser  of  a  new  fuel  inefficient  car  shall  be  the  amount  of 
tax  appearing  in  the  following  table  opposite  the  range  of 
highway  fuel  consumption  ratings  which  includes  the  highway 
fuel  consumption  rating  of  the  car,  except  that  the  total 
amount  of  tax  payable  under  this  section  by  all  purchasers 
referred  to  in  subclause  (2)  (b)(ii)  in  respect  of  the  same  car 
shall  not  exceed  the  amount  of  tax  otherwise  determined 
under  this  subsection,  and  each  such  purchaser  shall  pay  such 
portion  of  the  total  amount  of  tax  which,  in  the  Minister's 
opinion,  reasonably  represents  the  use  of  the  car  by  that  pur- 
chaser during  the  180  days  referred  to  in  subclause  (2)  (b)(ii): 


Highway  Fuel  Consumption  Ratings 


Litres  per  100  kilometres 

9.5  -  12.0 
12.1  -  15.0 
15.1  -  18.0 

over  18.0 


Tax 

$600 
$1,200 
$2,200 
$3,500 


Highway  fuel       (4)  Por  the  purposcs  of  this  section,  the  highway  fuel  con- 
Sng'"''^'""    sumption  rating  of  a  passenger  car  shall  be  deemed  to  be  the 
lesser  of, 

I 

(a)  the  highway  fuel  consumption  rating  most  recently 
published  by  the  Department  of  Transport  (Cana- 
da) of  cars  matching  the  description  of  the  passen- 
ger car,  if  such  a  publication  is  available  publicly  at 
the  date  of  sale  of  the  passenger  car;  or 

(b)  18.1  litres  per  100  kilometres. 


Rebates  and 
assessments 
of  additional 
tax 


(5)  Where  the  highway  fuel  consumption  rating  of  a  car  is 
subsequently  determined,  in  a  manner  prescribed  by  the  Min- 
ister, to  be  less  than  or  greater  than  the  rating  used  in  the 
determination  of  an  amount  of  tax  payable  by  the  purchaser 
under  this  section,  the  Minister  may. 


(a)  where  the  subsequent  rating  is  less,  rebate  with 
interest  to  the  purchaser,  upon  receipt  of  an  appli- 
cation therefor  in  the  manner  and  within  the  time 
prescribed  by  the  Minister,  the  amount  of  tax  paid 
by  the  purchaser  under  this  section  in  excess  of  the' 
amount  of  tax  that  would  have  been  determined 
using  the  subsequent  rating;  or 
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(b)  where  the  subsequent  rating  is  greater,  assess  or 
reassess  the  tax  payable  by  the  purchaser  under  this 
section  together  with  interest  from  the  date  the  car 
was  acquired. 

5. — (1)  Subsection  5  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  ''this  Act"  in  the  third  line  and  inserting  in  lieu  thereof 
"section  2". 

(2)  Paragraph  17  of  subsection  5  (1)  of  the  said  Act  is 
repealed. 

(3)  Paragraph  26  of  subsection  5  (1)  of  the  said  Act  is 
amended  by  inserting  after  "thereunder"  in  the  sixth  line  "or 
the  National  Transportation  Act,  1987  (Canada)  or  regulations 
made  thereunder,". 

6.  Section  40  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

40.  Any  officer,  director  or  agent  of  a  corporation,  or  any  officers,  etc. 
other  person,  who  directed,  authorized,  assented  to,  corporation 
acquiesced  in  or  participated  in  the  commission  of  any  act  by 
the  corporation  which  is  an  offence  under  this  Act,  or  the 
omission  of  any  act  the  omission  of  which  is  an  offence  under 
this  Act,  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
the  punishment  provided  for  the  offence  whether  or  not  the 
corporation  has  been  prosecuted  or  convicted  of  any  offence 
under  this  Act. 

7. — (1)  Clause  45  (3)  (i)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  66,  section  12,  is 
amended  by  inserting  after  "tax"  in  the  first  line  "imposed  by 
section  2". 

(2)  Subclauses  (ii)  and  (iii)  of  clause  45  (3)  (i)  of  the  said  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1986,  chapter  66,  section 
12,  are  repealed  and  the  following  substituted  therefor: 

(ii)  a  vehicle  that  is  powered  by  a  gasoline  or  die- 
sel  engine  and  for  which  a  permit  is  required 
under  the  Highway  Traffic  Act,  and  any  tangi-  ^-^2'  ^^^' 
ble  personal  property  sold  as  a  conversion  kit, 
including  the  labour  provided  to  install  the 
conversion  kit,  where  the  purchaser  enters 
into  a  written  contract  for  the  conversion  of 
the  vehicle  within  ninety  days  of  the  date  of 
sale,  and  the  vehicle  is  in  fact  converted  to 
permit  it  to  operate  in  a  manner  described  in 
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sub-subclause  (i)(A)  or  (B)  within  180  days  of 
the  date  of  sale  of  the  vehicle,  or 

(iii)  tangible  personal  property  sold  as  a  conver- 
sion kit  to  be  used  to  convert  any  vehicle 
powered  by  a  gasoline  or  diesel  engine  into  a 
vehicle  that  operates  in  the  manner  described 
in  sub-subclause  (i)(A)  or  (B),  including  the 
labour  to  install  the  kit,  where  the  vehicle  is 
not  so  converted  within  180  days  of  the  date 
of  sale  of  the  vehicle, 


(3)  Subsection  45  (3)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  36,  section  10,  1983,  chapter 
27,  section  16  and  1986,  chapter  66,  section  12,  is  further 
amended  by  adding  thereto  the  following  clause: 

(k)  providing  for  the  rebate  of  any  tax  paid  by  a  pur- 
chaser under  section  2c,  where  the  purchaser  is  enti- 
tled to  a  rebate  referred  to  in  subclause  (i)(ii),  in 
connection  with  the  conversion  of  the  vehicle  to 
permit  it  to  operate  in  the  manner  described  in  sub- 
subclause  (i)(i)(A). 

(4)  The  said  subsection  45  (3)  is  further  amended  by  adding 
thereto  the  following  clause: 

(1)  providing  for  the  computation,  payment  and  collec- 
tion of  tax  imposed  by  section  2b,  in  respect  of  the 
acquisition  of  tangible  personal  property  at  a  sale 
that  is  a  lease  or  rental  of  the  tangible  personal 
property,  in  a  manner  different  from  the  computa- 
tion, payment  and  collection  of  tax  described  in 
subsection  2  (6). 

(5)  The  said  subsection  45  (3)  is  further  amended  by  adding 
thereto  the  following  clause: 

(m)  providing  for  the  computation,  payment  and  collec- 
tion of  tax  imposed  by  section  2c,  in  respect  of  the 
acquisition  of  tangible  personal  property  at  a  sale 
that  is  a  lease  or  rental  of  the  tangible  personal 
property,  in  a  manner  different  from  the  computa- 
tion, payment  and  collection  of  tax  described  in 
subsection  2  (6). 

(6)  The  said  subsection  45  (3)  is  further  amended  by  adding 
thereto  the  following  clause: 
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(n)  providing  for  a  rebate  or  a  partial  rebate  of  tax  paid 
on  motor  vehicles  purchased  to  transport  physically 
disabled  persons. 

8. — (1)  Except  as  provided  in  subsections  (2)  to  (5),  this  Act  commence- 
comes  into  force  on  the  day  it  receives  Royal  Assent.  ™*° 

(2)  Subsection  1  (1)  shall  be  deemed  to  have  come  into  force  "«"" 
on  the  2nd  day  of  May,  1988. 

(3)  Subsection  7  (2)  shall  be  deemed  to  have  come  into  force  ^«*ein 
on  the  18th  day  of  May,  1989  and  applies  in  respect  of  motor 
vehicles  purchased  on,  before  or  after  that  date. 

(4)  Subsection  1  (2),  sections  2,  3  and  5  and  subsections  wem 
7  (1),  (4)  and  (6)  shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  June,  1989. 

(5)  Section  4  and  subsections  7  (3)  and  (5)  shall  be  deemed  to  wem 
have  come  into  force  on  the  1st  day  of  July,  1989. 

9.  The  short  title  of  this  Act  is  the  Retail  Sales  Tax  Amend-  short  title 
ment  Act,  1989, 
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An  Act  to  amend  the  Land  Transfer  Tax  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  1  (1)  of  the  Land  Transfer  Tax  Act,  being 
chapter  231  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1983,  chapter  20,  section 
1  and  1985,  chapter  21,  section  1,  is  further  amended  by  add- 
ing thereto  the  following  clauses: 

(gb)  "Ontario  home  ownership  savings  plan"  means  an 
Ontario  home  ownership  savings  plan  under  the 
Ontario  Home  Ownership  Savings  Plan  Act,  1988;       i988,  c.  35 

(gc)  "Ontario  home  ownership  savings  plan  tax  credit", 
of  an  individual  for  a  taxation  year,  means  the 
deduction  allowed  to  the  individual  under 
subsection  7  (2a)  of  the  Income  Tax  Act  for  the  tax-  R-S.o.  i980, 

c   213 

ation  year  of  the  individual  as  determined  under 
that  Act; 


I 


(ia)  "registration",  of  a  conveyance,  means  registration 

under  the  Land  Titles  Act  or  the  Registry  Act,  and  R  s^o 
"registered"  has  a  corresponding  meaning. 


1980, 
cc.  230,  445 


2. — (1)  Clause  2  (1)  (c)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  21,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(c)    at  the  rate  of, 

(i)  one-half  of  1  per  cent  of  the  value  of  the 
consideration  for  the  conveyance  up  to  and 
including  $55,000, 
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(ii)  1  per  cent  of  the  value  of  the  consideration 
which  exceeds  $55,000  up  to  and  including 
$250,000,  and 

(iii)  1.5  per  cent  of  the  value  of  the  consideration 
which  exceeds  $250,000;  and 


(2)  Clause  2  (1)  (d)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  21,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(d)  where  the  value  of  the  consideration  for  the  convey- 
ance exceeds  $400,000  and  the  conveyance  is  a  con- 
veyance of  land  that  contains  at  least  one  and  not 
more  than  two  single  family  residences,  an  addi- 
tional tax  of  one-half  of  1  per  cent  of  the  amount  by 
which  the  value  of  the  consideration  exceeds 
$400,000. 

(3)  Subsection  2  (la)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  21,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

Apportion-         (Jq)  Where,  in  respect  of  a  conveyance  of  land, 

consideration 

(a)  subsection  (2)  does  not  apply; 

(b)  the  value  of  the  consideration  for  the  conveyance 
exceeds  $400,000;  and 

(c)  a  part  of  the  land  being  conveyed  is  used  for  a 
purpose  other  than  residential  purposes, 

the  Minister  may,  to  the  extent  that  he  considers  it  practic- 
able, determine  what  amount  of  the  value  of  the  consideration 
for  the  conveyance  is  reasonably  attributable  to  the  land  used 
in  connection  with  a  single  family  residence,  and  the  person 
tendering  the  conveyance  for  registration  is,  despite  sub- 
section (1),  liable  to  the  additional  tax  of  one-half  of  1  per 
cent  only  upon  the  amount  by  which  the  value  of  the  consider- 
ation determined  by  the  Minister  to  be  attributable  to  land 
used  in  connection  with  a  single  family  residence  exceeds 
$400,000. 

(4)  Subsection  2  (6)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  21,  section  2,  is  repealed 
and  the  following  substituted  therefor: 
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(6)  Where  only  a  part  of  the  land  being  conveyed  is  unre-  Apportion- 
stricted  land  and  the  conveyance  is  to  or  in  trust  for  any  non-  STmideration 
resident  person,  the  Minister  may,  to  the  extent  the  Minister 
considers  it  practicable,  determine  what  amount  of  the  value 
of  the  consideration  for  the  conveyance  is  reasonably  attribut- 
able to  the  unrestricted  land  being  conveyed,  and  the  person 
tendering  the  conveyance  for  registration  is,  despite  sub- 
section (1)  or  (2),  liable  to  a  tax, 

(a)  with  respect  to  the  amount  of  the  value  of  the  con- 
sideration determined  by  the  Minister  to  be  reason- 
ably attributable  to  the  unrestricted  land  being 
conveyed,  computed  at  the  rate  of, 

(i)  1  per  cent  of  the  amount  determined  by  the 
Minister  which  does  not  exceed  $250,000, 

(ii)  1.5  per  cent  of  the  amount  determined  by  the 
Minister  which  exceeds  $250,000,  and 

(iii)  any  tax  required  to  be  calculated  under  clause 
(1)  (d)  or  subsection  (la),  whichever  is  the 
lesser,  on  the  amount  determined  by  the 
Minister;  and 

(b)  computed  at  the  rate  of  20  per  cent  of  the  amount 
of  the  value  of  the  consideration  for  the  conveyance 
that  is  determined  by  the  Minister  not  to  be  reason- 
ably attributable  to  the  unrestricted  land  being 
conveyed. 

3.  Subsection  4  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  21,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

(1)  There  shall  be  filed  with  the  collector  and  attached  by  ^°."*^^"^^  °^ 
the  collector  to  the  conveyance  to  which  it  relates  an  affidavit  ^o  consider- 
in  the  prescribed  form  setting  out,  ation 

(a)  the  true  value  of  the  consideration  for  the  convey- 
ance; 

(b)  the  true  amount  in  cash  and  the  value  of  any  prop- 
erty or  security  included  in  the  value  of  the  consid- 
eration; 

(c)  the  amount  or  value  of  any  lien  or  encumbrance 
subject  to  which  the  conveyance  was  made; 
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(d)  whether  the  transferee  to  whom  the  land  is  being 
conveyed  is  a  non-resident  person  or  the  trustee  of 
a  non-resident  person; 

(e)  where  the  value  of  the  conveyance  exceeds 
$400,000,  whether  the  land  being  conveyed  contains 
at  least  one  and  not  more  than  two  single  family 
residences;  and 

(f)  any  other  information  prescribed  by  the  Minister 
that  in  the  Minister's  opinion  is  required  for  the 
purpose  of  administering  and  enforcing  this  Act. 

4.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

Refund  on  "j^^ — n\  Where,  in  respect  of  a  conveyance  of  land, 

purchase  of 
eligible  home 

1981%  35  ^^)    subsection  2  (2)  does  not  apply; 

(b)  the  tax  payable  under  subsection  2  (1)  was  paid  with 
respect  to  the  conveyance  and  the  conveyance  was 
registered  after  the  17th  day  of  May,  1989; 

(c)  a  transferee  named  in  the  conveyance  was  a  plan- 
holder  of  an  Ontario  home  ownership  savings  plan 
and  the  assets  of  that  plan  have  been  released  under 
section  5  of  the  Ontario  Home  Ownership  Savings 
Plan  Act,  1988  for  the  purpose  of  purchasing  the 
qualifying  eligible  home  of  the  transferee  under  that 
Act; 

(d)  the  qualifying  eligible  home  of  the  transferee 
referred  to  in  clause  (c)  now  forms  part  of  the  land 
subject  to  the  conveyance;  and 

(e)  the  transferee,  or  his  or  her  spouse,  within  the 
meaning  of  the  Ontario  Home  Ownership  Savings  \ 
Plan  Act,  1988,  if  the  transferee  is  married,  | 

(i)  is  entitled  to  receive  an  Ontario  home  owner- 
ship savings  plan  tax  credit  for  the  taxation! 
year  in  which  the  assets  of  the  transferee's 
Ontario  home  ownership  savings  plan  were; 
released  for  the  purpose  described  in  clause  j 
(c),  or  would  have  been  entitled  to  such  a  tax 
credit  for  that  taxation  year  if  the  transferee; 
had  made  a  contribution  to  the  plan  in  that 
taxation  year,  or  would  have  been  so  entitled. 
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but  for  subsection  3  (2)  of  the    Ontario  Home  ms,  c.  35 
Ownership  Savings  Plan  Act,  1988,  or 

(ii)  was  entitled  to  receive  and  did  receive  an 
Ontario  home  ownership  savings  plan  tax 
credit  for  either  of  the  two  taxation  years  end- 
ing before  the  date  the  assets  of  the  plan  were 
released  for  the  purpose  described  in  clause 
(c), 

the  Minister  may,  upon  application  therefor  within  the  pre- 
scribed time  and  in  the  prescribed  manner,  refund  to  the 
transferee  the  amount  of  tax  determined  under  subsection  (2) 
with  respect  to  the  conveyance,  without  interest  thereon 
where  the  Minister  is  satisfied  that  the  qualifying  eligible 
home  had  a  total  purchase  price  of  not  more  than  $200,000. 

(2)  The  amount  of  tax  which  may  be  refunded  to  a  trans-  Amount  of 
feree  under  subsection  (1)  is,  refund 

(a)  where  the  total  purchase  price  of  the  qualifying  eli- 
gible home  does  not  exceed  $150,000,  the  amount 
of  the  tax  paid  under  subsection  2  (1),  or,  if  the 
transferee  is  not  the  only  transferee  named  in  the 
conveyance,  the  portion  of  such  tax  applicable  to 
the  transferee's  interest  acquired  under  the  convey- 
ance including,  where  the  transferee  is  married  to  a 
spouse  within  the  meaning  of  the  Ontario  Home  i988,  c.  35 
Ownership  Savings  Plan  Act,  1988,  the  spouse's 
interest  acquired  under  the  conveyance;  and 

(b)  where  the  total  purchase  price  of  the  qualifying  eli- 
gible home  exceeds  $150,000  but  does  not  exceed 
$200,000,  the  percentage  of  the  tax  paid  under  sub- 
section 2  (1)  appearing  on  the  following  table  beside 
the  range  of  total  purchase  prices  which  includes  the 
total  purchase  price  of  the  transferee's  qualifying 
eligible  home,  except  that  if  the  transferee  is  not  the 
only  transferee  named  in  the  conveyance,  the 
amount  of  the  refund  shall  not  exceed  the  percent- 
age determined  under  this  clause  of  the  portion  of 
the  tax  applicable  to  the  transferee's  interest 
acquired  under  the  conveyance  including,  where  the 
transferee  is  married  to  a  spouse  within  the  meaning 
of  the  Ontario  Home  Ownership  Savings  Plan  Act, 
1988,  the  spouse's  interest  acquired  under  the  con- 
veyance: 
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Total  Purchase  Price  Percentage  of  Tax  Paid 


$150,001  -  $155,500 

$155,501  -  $161,000 

$161,001  -  $166,500 

$166,501  -  $172,000 

$172,001  -  $177,500 

$177,501  -  $183,000 

$183,001  -  $188,500 

$188,501  -  $194,000 

$194,001  -  $200,000 


90  per  cent 
80  per  cent 
70  per  cent 
60  per  cent 
50  per  cent 
40  per  cent 
30  per  cent 
20  per  cent 
10  per  cent 


Total 


(3)  Subject  to  subsection  (4),  "total  purchase  price  of  a 
pricfSined   qualifying  eligible  home"  for  the  purposes  of  this  section 


1988,  c.  35 


means, 


(a) 


(b) 


where  the  conveyance  is  of  land  upon  which  there  is 
an  eligible  home  under  the  Ontario  Home  Owner- 
ship Savings  Plan  Act,  1988  at  the  time  of  registra- 
tion of  the  conveyance,  the  value  of  the  considera- 
tion for  the  conveyance;  or 

where  the  conveyance  is  of  land  upon  which  there 
was  not  yet  an  eligible  home  under  the  Ontario 
Home  Ownership  Savings  Plan  Act,  1988  at  the  time 
of  registration  of  the  conveyance,  the  aggregate  of 
the  value  of  the  consideration  for  the  conveyance 
and  the  total  cost  for  the  construction  or  acquisition 
of  the  eligible  home  which  subsequently  forms  part 
of  the  land. 


Where  part 
of  land 
not  for 
residential 
use 


(4)  Where  a  part  of  the  land  conveyed  is  not  used  for  resi- 
dential purposes  at  the  time  of  the  application  for  a  refund 
under  this  section,  the  Minister  may,  to  the  extent  that  the 
Minister  considers  it  practicable,  determine  what  amount  of 
the  value  of  the  consideration  for  the  conveyance  is  reason- 
ably attributable  to  the  land  used  in  connection  with  the  trans- 
feree's qualifying  eligible  home  and,  for  the  purposes  of  deter- 
mining the  total  purchase  price  of  the  qualifying  eligible  home 
and  the  amount  of  the  refund  payable  under  this  section,  the 
value  of  the  consideration  for  the  conveyance  shall  be  deemed 
to  be  the  amount  so  determined  by  the  Minister  and  the 
amount  of  tax  paid  under  subsection  2  (1)  shall  be  deemed  to 
be  the  amount  of  such  tax  which  would  have  been  payable 
thereon. 


Offence 


(5)  Any  person  who  makes  or  assists  in  making  a  statement, 
in  any  application  for  a  refund  under  this  section,  or  in  any, 
document  provided  to  the  Minister  in  connection  therewith, 
that,  at  the  time  and  in  the  light  of  the  circumstances  under 
which  it  was  made,  is  false  or  misleading  in  respect  of  anyi 
material  fact  or  that  omits  to  state  any  material  fact  the  omis-j 
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sion  of  which  makes  the  statement  false  or  misleading  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000. 

(6)  Where  a  refund  is  made  under  this  section  to  a  trans-  Recovery  of 

rcriind 

feree  and  it  is  subsequently  determined  that  the  transferee  was  wrongly 
not  entitled  to  the  refund,  or  was  entitled  only  to  a  refund  in  a  obtained 
lesser  amount,  the  amount  of  the  refund  to  which  the  trans- 
feree was  not  entitled  shall,  for  the  purposes  of  this  Act,  be 
deemed  to  be  tax  imposed  by  section  2  which  was  required  to 
have  been  paid  by  the  transferee  on  the  date  the  refund  was 
made  to  the  transferee  by  the  Minister. 

5.  Subsection  10  (4)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(4)  The  Minister  may  assess  or  reassess  any  person  for  any  Limitation  on 

assessment 

tax  payable  by  the  person  under  this  Act  within  four  years 
from  the  day  the  tax  became  payable,  except  that,  where  the 
Minister  establishes  that  a  person  has  made  any  misrepresen- 
tation that  is  attributable  to  neglect,  carelessness  or  wilful 
default,  or  has  committed  any  fraud,  in  supplying  any  infor- 
mation under  this  Act,  in  making  any  affidavit  required  by 
this  Act,  or  in  omitting  to  disclose  any  information,  or  the 
person  has  failed  to  deliver  any  return  required  by  this  Act, 
the  Minister  may  assess  or  reassess  at  any  time  the  Minister 
considers  reasonable  the  tax  payable  by  such  person. 

6. — (1)  Subsection  18  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


(1)  The  Minister  may  make  regulations. 


Regulations 


(a)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

(b)  providing  for  the  approval  by  the  Minister  or  a 
person  designated  by  the  Minister  of  prescribed 
forms  containing  variations; 

(c)  providing  that  a  variation  of  a  prescribed  form  is 
void  unless  approved  by  the  Minister  or  a  person 
designated  by  the  Minister. 

(2)  Subsection  18  (2)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clauses: 


(ga)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  by  the  regulations; 


8  Bill  23  LAND  TRANSFER  TAX  1989 

(gb)  defining  any  word  or  expression  used  in  this  Act 
that  has  not  already  been  expressly  defined  in  this 
Act;  

(gc)  providing  for  the  method  of  calculating  the  total 
cost  for  the  construction  or  acquisition  of  an  eUgible 
home  for  the  purposes  of  section  7a. 

Commence-         7, — (J)  Except  as  provided  in  subsections  (2)  and  (3),  this 


ment 


Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem  (2)  Sections  2  and  3  shall  be  deemed  to  have  come  into  force 

on  the  1st  day  of  June,  1989. 

we«n  (3)  Section  4  shall  be  deemed  to  have  come  into  force  on  the 

18th  day  of  May,  1989. 

Short  title  s.  The  short  title  of  this  Act  is  the  Land  Transfer  Tax 

Amendment  Act,  1989. 
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Bill  24  1989 


An  Act  to  amend  the  Gasoline  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (d)  of  the  Gasoline  Tax  Act,  being  chapter 
186  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  *'or"  at  the  end  of  subclause  (iii),  by  repealing 
subclause  (iv)  and  by  adding  thereto  the  following  subclauses: 

(iv)  ethanol,  methanol  or  natural  gas,  or 

(v)  propane,  except  when  used  or  intended  to  be  used 
in  a  motor  vehicle  licensed  or  required  to  be 
licensed  under  the  Highway  Traffic  Act.  R.s.o.  1980, 

(2)  Clause  1  (e)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(e)  "importer"  means  a  person  who  brings  or  causes  to 
be  brought  into  Ontario  gasoline  in  bulk,  aviation 
fuel  in  bulk  or  propane  in  bulk. 

(3)  Section  1  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1985,  chapter  24,  section  1  and  1988,  chapter  66,  sec- 
tion 1,  is  further  amended  by  adding  thereto  the  following 
clauses: 

(ba)  "aviation  fuel  in  bulk"  means  aviation  fuel  stored, 
transported  or  transferred  by  any  means  other  than 
in  a  fuel  tank  of  an  aircraft  or  a  motor  vehicle  in 
which  aviation  fuel  for  generating  power  in  an  air- 
craft or  the  motor  vehicle  is  kept; 


(da)  "gasoUne  in  bulk"  means  gasoline  stored,  trans- 
ported or  transferred  by  any  means  other  than  in  a 
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fuel  tank  of  a  motor  vehicle  in  which  gasoline  for 
generating  power  in  the  motor  vehicle  is  kept; 


(ga)  "propane"  means  any  product  commonly  known  as 
liquified  petroleum  gas  that  conforms  to  Grade  1  or 
Grade  2,  as  described  in  the  Standard 
CAN/CGSB-3.14-M88  of  the  National  Standards  of 
Canada  as  published  by  the  Canadian  General  Stan- 
dards Board  or  that  conforms  to  such  other  liquified 
petroleum  gas  standard  as  is  published  in  replace- 
ment thereof  by  the  Canadian  General  Standards 
Board  and  includes  any  substance  added  thereto; 

(gb)  "propane  in  bulk"  means  propane  stored,  trans- 
ported or  transferred  by  any  means  other  than  in  a 
fuel  tank  of  a  motor  vehicle  in  which  propane  for 
generating  power  in  the  motor  vehicle  is  kept. 

2. — (1)  Subsection  2  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1985,  chapter  24,  section  2  and 
amended  by  1988,  chapter  66,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

Tax  on  (J)  Every  purchaser  of  gasoline  shall  pay  to  the  Treasurer, 

gaso  ine  ^  ^^^  ^^  ^j^^  ^^^^  ^^^ 

(a)  10.3  cents  per  litre  on  all  gasoline  purchased  by,  or 
delivered  to,  the  purchaser  before  the  1st  day  of 
January,  1990;  and 

(b)  11.3  cents  per  litre  on  all  gasoline  purchased  by,  or 
delivered  to,  the  purchaser  after  the  31st  day  of 
December,  1989. 

(2)  Subsection  2  (2)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  24,  section  2,  is  amended  by 
striking  out  '^1.88"  in  the  second  line  and  inserting  in  lieu 
thereof '2.1". 

(3)  Section  2  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  11,  section  2,  1985,  chapter  24,  section 
2  and  1988,  chapter  66,  section  2,  is  further  amended  by  add- 
ing thereto  the  following  subsection: 

Tax  on  (2b)  Evcry  purchaser  of  propane  shall  pay  to  the  Treasurer, 

propane         ^^  ^^j  propane  purchased  by,  or  delivered  to,  the  purchaser  | 
for  use  in  a  motor  vehicle  licensed  or  required  to  be  licensed  t 
R.S.O.  1980,   under  the  Highway  Traffic  Act,  a  tax  at  the  rate  of,  ' 
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(a)  2.3  cents  per  litre  on  propane  purchased  or 
delivered  before  the  1st  day  of  January,  1990; 

(b)  4.3  cents  per  litre  on  propane  purchased  or 
delivered  after  the  31st  day  of  December,  1989. 

3.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4. — (1)  Every  importer  shall,  at  the  times  and  in  the  man-  Collection 
ner  prescribed,  collect  from  every  wholesaler,  retailer  or  pur- 
chaser to  whom  the  importer  sells  aviation  fuel,  gasoline  or 
propane,  the  tax  collectable  and  payable  under  this  Act  and, 
for  that  purpose,  every  importer  is  an  agent  of  the  Minister 
for  the  collection  of  the  tax  imposed  by  this  Act. 

(2)  Every  importer  who  is  a  collector  shall  remit  to  the  Transmission 
Treasurer,  at  the  time  and  in  the  manner  prescribed,  the  tax 
collectable  and  payable  with  respect  to  the  aviation  fuel, 
gasoline  and  propane  imported  by  that  person. 

(3)  At  the  time  of  entry  into  Ontario  from  outside  Canada  Security 
of  aviation  fuel,  gasoHne  or  propane,  every  importer  who  is 

not  a  collector  shall  remit  to  the  Treasurer, 

(a)  an  amount  as  security  equal  to  the  tax  that  the 
importer  would  be  obliged  to  collect  under  sub- 
section (1)  on  the  resale  in  Ontario  of  the  aviation 
fuel,  gasoline  or  propane;  and 

(b)  the  tax  payable  by  the  importer  under  subsection 
2(1). 

(4)  The  remittance   required  by  subsection   (3)   shall  be  Payment 
made  to  a  person  authorized  by  the  Minister  for  forwarding  to 

the  Treasurer  by  certified  cheque  or  money  order,  payable  to 
the  Treasurer. 

I    (5)  Every  importer  shall,  at  the  times  and  in  the  manner  Returns 
prescribed,  deliver  to  the  Minister  or  to  a  person  authorized 
by  the  Minister  a  return  with  respect  to  the  aviation  fuel, 
gasoline  and  propane  imported  by  the  importer. 

4.  The  said  Act  is  amended  by  adding  thereto  the  following 
Isection: 

16a. — (1)  Every  person  carrying  aviation  fuel  in  bulk.  Fuel  in  bulk 
gasoline  in  bulk  or  propane  in  bulk  and  the  operator  of  every 
potor  vehicle  carrying  such  products,  shall,  when  requested 
py  the  Minister  or  any  person  authorized  by  the  Minister,  give 
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written 
information 


evidence  to  the  requester  of  any  or  all  of  the  following 


(a) 


the  name  and  address  of  any  person  from  whom  the 
aviation  fuel,  gasoline  or  propane  was  obtained  and 
the  name  and  address  of  any  person  to  whom  the 
aviation  fuel,  gasoline  or  propane  so  obtained  was 
delivered  or  is  to  be  delivered; 

(b)  the  quantity  of  aviation  fuel,  gasoline  or  propane 
delivered  or  to  be  delivered  to  any  person; 

(c)  the  use  or  intended  use,  if  known,  to  be  made  of 
any  aviation  fuel,  gasoline  or  propane  delivered  or 
to  be  delivered  from  such  motor  vehicle. 

Detention  (2)  The  Minister  or  a  person  authorized  by  the  Minister 

may  detain  a  motor  vehicle  carrying  aviation  fuel  in  bulk, 
gasoline  in  bulk  or  propane  in  bulk  where, 

(a)  written  evidence  requested  under  subsection  (1)  is 
not  given; 

(b)  the  information  in  the  written  evidence  that  is  given 
is  false;  or 

(c)  the  importer  fails  to  comply  with  section  4  or  fails 
to  deliver  any  return  in  accordance  with  section  4. 

Tune  (3)  The  Minister  or  a  person  authorized  by  the  Minister 

may  detain  a  motor  vehicle  under  subsection  (2)  until  the 
written  evidence  is  given,  the  true  information  is  given,  the 
remittance  required  under  section  4  is  delivered  or  the  return 
in  accordance  with  section  4  is  delivered,  as  the  case  requires. 

liability  (4)  During  any  detention  under  subsection  (2),  the  Crown, 

or  any  person  acting  in  the  administration  and  enforcement  of 
this  Act,  is  not  liable  for  any  damages  to  the  motor  vehicle,  its 
contents,  cargo  or  freight,  or  to  its  owner  or  driver  or  other- 
wise that  may  occur  or  be  alleged  to  occur  by  reason  of  the ' 
detention  of  the  motor  vehicle  pending  compliance  with 
section  4  and  subsection  (1). 

5.  Clauses  1  (e),  (h),  (j)  and  (1),  subsections  2  (4),  3  (1), 
4  (1),  4  (2),  6  (1),  6  (2),  6  (3)  and  6  (4),  clause  7  (1)  (b),  subsec-, 
tions  10  (2)  and  20  (2),  section  31  and  clause  32  (2)  (b)  of  the| 
said  Act  are  amended  by  striking  out  "gasoline  or  aviation 
fuel"  wherever  that  expression  occurs  and  inserting  in  lieu 
thereof  in  each  instance  "gasoline,  aviation  fuel  or  propane". 
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6. — (1)  Subject  to  subsections  (2)  and  (3),  this  Act  shall  be  commence- 
deemed  to  have  come  into  force  on  the  18th  day  of  May,  1989.     "*"* 

(2)  Subsection  1  (1),  subsection  2  (3)  and  section  5  shall  be  "«"« 
deemed  to  have  come  into  force  on  the  1st  day  of  July,  1989 
and  apply  in  respect  of  propane  purchased  or  delivered  after 

the  30th  day  of  June,  1989. 

(3)  Subsections  1  (2)  and  (3)  and  sections  3  and  4  come  into  ^<*e'n 
force  on  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 

7.  The  short  title  of  this  Act  is  the  Gasoline  Tax  Amendment  short  «tie 
Act,  1989. 
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An  Act  respecting 
Funeral  Directors  and  Establishments 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.     In  this  Act,  Definitions 

"beneficiary"  means  a  person  for  whom  funeral  services  or 
supplies,  or  both,  are  to  be  provided  under  a  contract  or 
prepaid  contract; 

"Board"  means  the  Board  of  Funeral  Services; 

"cemetery"  means  a  cemetery  within  the  meaning  of  the  1^89,  c.  so 
Cemeteries  Act,  1989; 

"Compensation  Fund"  means  the  Prepaid  Funeral  Services 
Compensation  Fund  established  under  the  regulations; 


ontract"  means  an  agreement  wherein  a  person  provides  or 
agrees  to  provide  funeral  services  or  supplies,  or  both  or 
for  the  transportation  of  a  dead  human  body,  and  includes 
prepaid  contracts; 

"depository"  means  a  chartered  bank,  loan  or  trust  company, 
Province  of  Ontario  Savings  Office  or  a  credit  union  as 
defined  in  the  Credit  Unions  and  Caisses  Populaires  Act;        ^\2;  ^^^*^' 

"Director"  means  a  director  appointed  under  the  Ministry  of  ^  ^-^  ^^^^ 
Consumer  and  Commercial  Relations  Act; 

"disbursements"  means  payments  actually  made  by  a  funeral 
director  or  a  person  who  operates  a  funeral  establishment 
on  behalf  of  a  purchaser  of  funeral  services  or  supplies,  or 
both; 


u. 
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"embalming"  means  the  preservation  and  disinfection  of  all  or 
part  of  a  dead  human  body  by  any  means  other  than  by 
refrigeration; 

"equity  share"  means  a  share  of  a  class  of  shares  that  carries  a 
voting  right  either  under  all  circumstances  or  under  some 
circumstances  that  have  occurred  and  are  continuing; 

"funeral"  means  a  rite  or  ceremony  in  connection  with  the 
death  of  a  person  where  the  body  is  present; 

"funeral  director"  means  an  individual  who  provides  or 
directs  the  providing  of  funeral  services; 

"funeral  establishment"  means  premises  where  funeral  ser- 
vices are  supplied; 

"funeral  services"  means  the  care  and  preparation  of  dead 
human  bodies  and  the  co-ordination  of  rites  and  ceremo- 
nies with  respect  to  dead  human  bodies,  but  does  not 
include  services  provided  by  a  cemetery  or  crematorium 
1989,  c.  50  owner  under  the  Cemeteries  Act,  1989; 

"funeral  supplies"  means  goods  that  are  used  in  connection 
with  the  care  and  preparation  of  dead  human  bodies  or  the 
disposition  of  dead  human  bodies; 

"income"  means  the  interest  or  money  earned,  including  the 
compounding  thereof,  by  the  investment  of  funds  received 
under  a  prepaid  contract; 

"licence"  means  a  licence  issued  under  this  Act  and 
"licensed"  has  a  corresponding  meaning; 

"Minister"  means  the  Minister  of  Consumer  and  Commercial 
Relations; 

"prearrangement"  means  an  arrangement  for  the  provision  of 
specific  funeral  services,  supplies  or  transportation  of  a 
dead  human  body  on  the  death  of  a  person  who  is  alive  at 
the  time  the  arrangement  is  made; 

"prepaid  contract"  means  an  agreement  whereby  a  person 
contracts  with  a  purchaser  to  provide  or  make  provision  for 
funeral  services,  funeral  supplies,  or  both,  or  for  the  trans- 
portation of  a  dead  human  body,  including  disbursements, 
upon  the  death  of  a  beneficiary,  if  any  payment  for  the 
contract  is  made  prior  to  the  death  of  the  beneficiary  or  the 
purchaser  enters  into  an  insurance  contract  or  plan  under 
which  a  licensee  is  to  receive  directly  or  indirectly  the  pro- 
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ceeds  of  the  insurance  policy  upon  the  death  of  the  benefi- 
ciary; 

"prepayment"  means  the  payment  or  the  guarantee  of  a  pay- 
ment pursuant  to  a  prepaid  contract; 

"prepayment  funds"  means  the  money  deposited  in  trust 
under  the  provisions  of  this  Act  and  the  income  therefrom 
and  includes  the  proceeds  of  an  insurance  policy  received 
by  a  licensee; 

"prescribed"  means  prescribed  by  the  regulations; 

"Registrar"  means  the  Registrar  of  the  Board; 

"regulations"  means  regulations  made  under  this  Act; 

"transfer  service"  means  a  service  to  the  public  with  respect 
to  the  disposition  of  dead  human  bodies,  including  the 
transportation  of  dead  human  bodies  and  the  filling  out  of 
the  necessary  documentation  with  respect  to  the  disposition 
of  dead  human  bodies; 

"Tribunal"  means  The  Commercial  Registration  Appeal 
Tribunal. 

2. — (1)  There  shall  be  a  Registrar  appointed  by  the  Board  Registrar 
for  the  purposes  of  this  Act. 

(2)  The  Registrar  may  exercise  the  powers  and  shall  per-  Powers  of 
form  the  duties  conferred  or  imposed  on  the  Registrar  by  or     ^^^^^^'^ 
under  this  Act  under  the  supervision  of  the  Board. 

(3)  The  Registrar  shall  maintain  one  or  more  registers  in  Registers 
which  is  entered, 

(a)  the  name  of  every  person  licensed  under  this  Act; 

(b)  any  conditions  and  limitations  imposed  on  a  licence 
by  the  Registrar,  a  Committee  or  the  Tribunal; 

(c)  the  fact  and  date  of  each  revocation,  suspension, 
cancellation  or  termination  of  a  licence; 

(d)  the  fact  and  amount  of  each  fine  imposed  by  the 
Discipline  Committee,  except  if  the  Discipline  Com- 
mittee directs  that  no  entry  with  respect  to  a  fine  be 
made; 
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Inspection 


Copies 


Board 
continued 


Principal 
object 


Additional 
objects 


(e)  the  fact  of  each  reprimand  made  by  the  Discipline 
Committee,  except  if  the  Discipline  Committee 
directs  that  no  entry  with  respect  to  the  reprimand 
be  made;  and 

(f)  such  other  information  in  addition  to  that  set  out  in 
clauses  (a)  to  (e)  as  is  prescribed. 

(4)  Any  person  has  the  right,  during  normal  business  hours, 
to  inspect  the  registers  maintained  by  the  Registrar. 

(5)  The  Registrar  shall  provide  to  any  person,  upon  pay- 
ment of  a  reasonable  charge  therefor,  a  copy  of  any  part  of 
the  registers  maintained  by  the  Registrar. 

3. — (1)  The  Board  of  Funeral  Services,  a  body  corporate, 
is  continued  as  a  corporation  without  share  capital. 

(2)  The  principal  object  of  the  Board  is  to  regulate  the 
practices  of  funeral  directors  and  persons  who  operate  funeral 
establishments  and  transfer  services  in  accordance  with  this 
Act,  the  regulations  and  the  by-laws  in  order  that  the  public 
interest  may  be  served  and  protected. 

(3)  For  the  purpose  of  carrying  out  its  principal  object,  the 
Board  has  the  following  additional  objects: 

1.  To  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  funeral  directors  and 
persons  who  operate  funeral  establishments  and 
transfer  services. 

2.  To  establish,  maintain  and  develop  standards  of 
qualification  and  standards  of  practice  for  funeral 
directors  and  persons  who  operate  funeral  establish- 
ments and  transfer  services. 

3.  To  establish,  maintain  and  develop  standards  of 
professional  ethics  among  funeral  directors  and  per- 
sons who  operate  funeral  establishments  and  trans- 
fer services. 

i 

4.  To  administer  the  Compensation  Fund.  i 

5.  To  oversee  and  inspect  trust  accounts  that  funeral ; 
establishments  and  transfer  services  are  required  by 
law  to  establish  or  maintain.  I 


6.      To   mediate   complaints   between   consumers   andi 
licensees.  i 


1989  FUNERAL  DIRECTORS  &  ESTABLISHMENTS  Bill  30  5 

7.  To  establish  and  develop  standards  for  funeral 
establishments. 

8.  To  perform  such  other  duties  and  exercise  such 
other  powers  as  are  imposed  or  conferred  on  the 
Board  by  or  under  any  Act. 

(4)  For  the  purpose  of  carrying  out  its  objects,  the  Board  Capacity  and 
has  the  capacity  and  the  powers  of  a  natural  person.  ^ard^  ° 

(5)  The  Board  shall,  Duties  of 

^   '  Board 

(a)  review  the  operation  of  this  Act  and  the  regulations 
and  make  recommendations  to  the  Minister  there- 
on; 

(b)  approve  or  set  courses  of  study  and  examinations 
for  the  qualification  of  applicants  for  licences;  and 

(c)  carry  out  such  duties  as  are  prescribed. 

4. — (1)  The  Board  shall  be  composed  of  the  following  Composition 
members  appointed  by  the  Lieutenant  Governor  in  Council: 

1.  A  prescribed  number  of  funeral  directors,  one  of 
whom, 

i.  is  not  licensed  to  operate  a  funeral  establish- 
ment, 

ii.  is  not  a  director  of  a  corporation  that  is 
licensed  to  operate  a  funeral  establishment, 
and 

ill.  does  not  direct  the  operation  of  a  funeral 
establishment. 

2.  A  prescribed  number  of  persons  who  are  not 
funeral  directors. 

(2)  The  members  of  the  Board  shall  be  appointed  to  hold  Term  of 
office  for  a  term  not  exceeding  three  years  and  may  be  reap- 
pointed   for    further    successive    terms,    but    shall    not    be 
appointed  or  reappointed  for  more  than  six  successive  years. 

(3)  A  vacancy  on  the  Board  caused  by  the  death,  resigna-  vacancy 
tion,  removal  or  incapacity  to  act  of  a  member  may  be  filled 

by  the  appointment  by  the  Lieutenant  Governor  in  Council  of 
a  person  to  hold  office  for  the  unexpired  portion  of  the  term 
of  office  of  such  member. 
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Officers 


(4)  Five  members  of  the  Board,  at  least  two  of  whom  shall 
be  members  appointed  under  paragraph  2  of  subsection  (1), 
constitute  a  quorum. 

(5)  The  Board  shall  appoint  a  chairperson  and  vice-chair- 
person and  such  other  officers  as  are  considered  necessary 
from  among  the  members  of  the  Board. 


Expenses  and 
remuneration 
of  members 
of  Board 


(6)  The  members  of  the  Board, 

(a)  appointed  under  paragraph  1  of  subsection  (1)  shall 
be  paid  by  the  Board  such  expenses  and  remunera- 
tion as  are  prescribed;  and 


(b)  appointed  under  paragraph  2  of  subsection  (1)  shall 
be  paid,  out  of  the  moneys  appropriated  therefor  by 
the  Legislature,  such  expenses  and  remuneration  as 
are  determined  by  the  Lieutenant  Governor  in 
Council. 


Staff 


(7)  The  Board  may  employ  such  employees  and  retain  such 
assistance  as  is  necessary  to  perform  the  work  of  the  Board 
and  may  determine  their  salary,  remuneration  and  terms  and 
conditions  of  employment. 


Meetings  of 
Board 


(8)  The  Board  shall  meet  at  least  four  times  a  year. 


Continuation       (9)  fhe  members  of  the  Board  who  were  in  office  immedi- 
members        atcly  bcforc  the  coming  into  force  of  this  Act  are  continued  in 

office  until  the  expiration  of  their  terms  or  until  their  offices 

otherwise  become  vacant. 


Annual 
report 


(10)  The  Board  shall  deliver  to  the  Minister  each  year  an 
annual  report  on  the  affairs  of  the  Board  and  on  the  operation 
of  the  Compensation  Fund. 


Idem 


(11)  The  Minister  shall  submit  the  annual  report  to  the 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
session. 


Powers  of 
Minister 


5,  The  Minister  may,  in  addition  to  any  other  powers  and 
duties  conferred  on  the  Minister  by  or  under  any  Act, 

(a)    review  the  activities  of  the  Board; 


(b)  request  the  Board  to  undertake  activities  that,  in 
the  opinion  of  the  Minister,  are  necessary  and 
advisable  to  carry  out  the  intent  of  this  Act; 
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(c)  advise  the  Board  with  respect  to  the  implementa- 
tion of  this  Act  and  the  regulations  and  with  respect 
to  the  methods  used  or  proposed  to  be  used  by  the 
Board  to  implement  policies  and  to  enforce  its 
by-laws  and  procedures. 

6. — (1)  The  Board  may  pass  by-laws  relating  to  the  admin-  sy-iaws 
istrative  and  domestic  affairs  of  the  Board  not  inconsistent 
with  this  Act  and  the  regulations  and,  without  hmiting  the 
generality  of  the  foregoing, 

1.  specifying  the  seal  of  the  Board; 

2.  providing  for  the  execution  of  documents  by  the 
Board; 

3.  respecting  banking  and  finance; 

4.  fixing  the  financial  year  of  the  Board  and  providing 
for  the  audit  of  the  accounts  and  transactions  of  the 
Board; 

5.  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Board  and  committees  of  the  Board 
and  the  duties  of  members  of  the  Board  and  com- 
mittees of  the  Board; 

6.  providing  for  a  code  of  ethics; 

7.  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Board  as  are  set  out  in  the  by- 
laws, other  than  the  power  to  make,  amend  or 
revoke  regulations  and  by-laws; 

8.  respecting  the  calling,  holding  and  conducting  of 
meetings  of  licensees; 

9.  providing  for  the  use  of  forms; 

10.  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws; 

11.  respecting  management  of  the  property  of  the 
Board; 

12.  providing  for  the  appointment,  composition,  powers 
and  duties  of  committees  in  addition  to  those  com- 
mittees established  under  subsection  7  (1); 
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13.  respecting  the  application  of  the  funds  of  the  Board 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities; 

14.  respecting  membership  of  the  Board  in  other  organ- 
izations, the  payment  of  annual  assessments  and 
provision  for  representatives  at  meetings; 

15.  respecting  the  appointment  of  inspectors  by  the 
Registrar  for  the  purposes  of  this  Act; 

16.  providing  for  meetings  of  the  Board  and  commit- 
tees, except  in  a  proceeding  in  respect  of  a  licence, 
by  means  of  conference  telephone  or  other  commu- 
nications equipment  by  means  of  which  all  persons 
participating  in  the  meeting  can  hear  each  other, 
and  a  member  of  the  Board  or  committee  partici- 
pating in  a  meeting  in  accordance  with  such  by-law 
shall  be  deemed  to  be  present  in  person  at  the 
meeting; 

17.  providing  that  the  Board  or  a  committee  may  act 
upon  a  resolution  consented  to  by  the  signatures  of 
all  members  of  the  Board  or  the  committee  except 
in  a  proceeding  in  respect  of  a  licence,  and  a  resolu- 
tion so  consented  to  in  accordance  with  such  a  by- 
law is  as  valid  and  effective  as  if  passed  at  a  meeting 
of  the  Board  or  the  committee  duly  called,  consti- 
tuted and  held  for  that  purpose; 

18.  providing  for  the  payment  of  necessary  expenses  of 
the  Board  and  committees  of  the  Board  in  the  con- 
duct of  their  business; 

19.  providing  for  the  Board  to  enter  into  arrangements 
on  behalf  of  licensees  with  respect  to  the  bonding  of 
licensees  and  requiring  the  payment  and  remittance 
of  premiums  in  connection  therewith,  setting  levies 
that  shall  be  paid  by  licensees  and  exempting  licen- 
sees or  any  class  thereof  from  all  or  any  part  of  such 
levy; 

20.  providing  for  the  establishment  of  group  insurance 
plans,  other  than  for  professional  liability,  in  which 
licensees  may  participate  on  a  voluntary  basis; 

21.  regarding  such  other  matters  as  are  entailed  in  car- 
rying on  the  business  of  the  Board. 
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(2)  A  copy  of  the  by-laws  made  under  subsection  (1)  and  Distribution 

'^   '  J  F\.,         .  ^   '  oi  by-laws 

amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minister; 

(b)  shall  be  forwarded  to  each  licensee;  and 

(c)  shall  be  available  for  public  inspection  in  the  office 
of  the  Board. 

(3)  At  any  time  before  or  after  receiving  a  copy  of  a  by-law  Minister  may 
made  under  subsection  (1),  the  Minister  may,  by  an  order  in  amend  °^ 
writing,  revoke  or  amend  the  by-law.  by-laws 

(4)  Despite  subsection  (3),  a  by-law  is  effective  until  so  ^^^^ 
revoked  or  amended  by  the  Minister  and  no  act  done  or  right 
acquired  under  any  such  by-law  before  revocation  or  amend- 
ment by  the  Minister  is  prejudicially  affected  by  the  revoca- 
tion or  amendment. 

7.— (1)  The  Board  shall  establish  and  appoint  the  follow-  EstabUsh- 

^     .^^  ^  '^  ment  of 

ing  committees:  committees 

1.  Executive  Committee. 

2.  Licensing  Committee. 

3.  Complaints  Committee. 

4.  Discipline  Committee. 

^^ft      5.      Compensation  Fund  Committee. 

1^0(2)  The  Board  may  establish  such  other  committees  in  addi-  I'lem 
tion  to  those  established  under  subsection  (1)  as  the  Board 
from  time  to  time  considers  necessary. 

(3)  If  one  or  more  vacancies  occur  in  the  membership  of  a  vacancies 
committee,  the  members  remaining  constitute  the  committee 
so  long  as  their  number  is  not  fewer  than  a  quorum  of  the 
committee. 

8.— (1)  The  Executive  Committee  shall  be  composed  of  g^JJ^i^^ 
three  persons  who  are  members  of  the  Board,  one  of  whom 
shall  be  a  person  appointed  under  paragraph  2  of  subsection 
4(1). 

(2)  The  Board  shall  name  one  member  of  the  Executive  Chairperson 
Committee  to  be  chairperson. 
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(3)  Two  members  of  the  Executive  Committee  constitute  a 
quorum. 

(4)  The  Board  may  delegate  to  the  Executive  Committee 
the  authority  to  exercise  any  power  or  perform  any  duty  of 
the  Board,  other  than  to  make,  amend  or  revoke  a  by-law, 

(5)  Subject  to  ratification  by  the  Board  at  its  next  ensuing 
meeting,  the  Executive  Committee  may  take  action  upon  any 
other  matter  that  requires  immediate  attention  between  meet- 
ings of  the  Board,  other  than  to  make,  amend  or  revoke  a 
by-law. 

Licensing  9, — (1)  The  Licensing  Committee  shall  be  composed  of 

Committee      ^^^^^  persous  who  are  members  of  the  Board,  one  of  whom 

shall  be  a  person  appointed  under  paragraph  2  of  subsection 

4(1). 


Quorum 


Powers  of 
Executive 
Committee 


Urgent 
matters 


Chairperson        (2)  The  Board  shall  name  one  member  of  the  Licensing 
Committee  to  be  chairperson. 

Quorum  (3)  jwo  mcmbcrs  of  the  Licensing  Committee  constitute  a 

quorum. 

Complaints  JQ. — (1)  The  Complaiuts  Committee  shall  be  composed  of 

Committee      ^^^^^  persous  who  are  members  of  the  Board,  one  of  whom 

shall  be  a  person  appointed  under  paragraph  2  of  subsection 

4(1). 

Chairperson        (2)  The  Board  shall  name  one  member  of  the  Complaints 
Committee  to  be  chairperson.  ^ 

Quorum  (3)  Xwo  members  of  the  Complaints  Committee  constitute 

a  quorum. 


Discipline 
Committee 


Chairperson 


11. — (1)  The  Discipline  Committee  shall  be  composed  of 
four  members  of  the  Board,  two  of  whom  shall  be  persons 
appointed  under  paragraph  2  of  subsection  4  (1). 

(2)  The  Board  shall  name  one  member  of  the  Discipline 
Committee  to  be  chairperson. 


Quorum  (3)  Three  members  of  the  Discipline  Committee  constitute 

a  quorum. 


Majority  vote  (4)  All  disciplinary  decisions  of  the  Discipline  Committee 
require  the  vote  of  a  majority  of  the  members  of  the  Disci- 
pline Committee  present  at  the  hearing. 
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(5)  If  the  Discipline  Committee  commences  a  hearing  and  a  Disability  of 
member  of  the  Discipline  Committee  is  unable  to  continue  to  '"^"^  ^^ 
act,  the  remaining  members  may  complete  the  hearing  despite 
the  absence  of  the  member. 

12. — (1)  The   Compensation   Fund   Committee   shall   be  Compen- 
composed  of  three  persons  who  are  members  of  the  Board,  committee 
two  of  whom  shall  be  persons  appointed  under  paragraph  2  of 
subsection  4  (1). 

(2)  The  Board  shall  name  one  member  of  the  Compensa-  chairperson 
tion  Fund  Committee  to  be  chairperson. 

(3)  Two  members  of  the  Compensation  Fund  Committee  Quorum 
constitute  a  quorum. 

13. — (1)  The  Licensing  Committee  shall  consider  all  mat-  Powers  and 
ters  that  are  referred  to  it  by  the  Registrar  under  section  22.       Lkeming 

Committee 

(2)  The  Licensing  Committee  may  make  recommendations  Recommen- 
to  the  Registrar  with  respect  to, 

(a)  the  eligibility  of  an  applicant  for  a  licence  or  a 
renewal  of  a  licence; 

(b)  issuing  or  refusing  to  issue  a  licence  to  an  applicant 
for  a  licence  or  a  renewal  of  a  licence; 

(c)  issuing  a  licence  or  a  renewal  of  a  licence  to  an 
applicant  subject  to  conditions; 

(d)  suspending  or  revoking  the  licence  of  a  licensee; 

(e)  the  desirability  of  requiring  an  applicant  for  a 
licence  or  a  renewal  of  a  licence  or  a  licensee  to 
take  and  pass  such  additional  training  or  part 
thereof  that  may  be  prescribed;  or 

(f)  exempting  an  applicant  for  a  license  or  a  renewal  of 
a  licence  or  a  licensee  from  any  licensing  require- 
ment. 

14.— (1)  The  Complaints  Committee  shall  consider  and  gj^^'i^^^s 
investigate  complaints  regarding  the  conduct  or  actions  of  any  commfttee 
licensee,  but  no  action  shall  be  taken  by  the  Complaints  Com- 
mittee under  subsection  (2)  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Regis- 
trar and  the  licensee  whose  conduct  or  actions  are 
being  investigated  has  been  notified  of  the  com- 
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plaint  and  given  at  least  two  weeks  in  which  to  sub- 
mit in  writing  to  the  Committee  any  explanations  or 
representations  the  licensee  may  wish  to  make  con- 
cerning the  matter;  and 

(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 


Idem 


(2)  The   Complaints   Committee   in  accordance  with  the 
information  it  receives  may, 


(a)  consider  all  or  part  of  the  matter; 

(b)  direct  that  all  or  part  of  the  matter  be  referred  to 
the  Discipline  Committee;  and 

(c)  subject  to  subsection  (9),  take  or  recommend  such 
action  that  it  considers  appropriate  in  the  circum- 
stances and  that  is  not  inconsistent  with  this  Act, 
the  regulations  or  the  by-laws. 

Decisions  (3)  jhc  Complaints  Committee  shall  advise  the  Registrar  in 

writing  of  the  action  it  proposes  to  take  or  recommend  and  its 
reasons  therefor. 


Notice 


(4)  Subsections  (3)  and  (6)  do  not  apply  to  a  matter  that  is 
referred  to  the  Discipline  Committee. 


Hearing  (5)  j\^q  Complaints  Committee  is  not  required  to  hold  a 

hearing  or  to  afford  any  person  an  opportunity  for  a  hearing 
or  to  make  oral  submissions  before  it  prior  to  it  taking  action 
or  making  a  recommendation  under  this  section. 


Notice 


(6)  The  Registrar  shall  send  to  the  complainant  and  to  the 
person  complained  against  by  prepaid  first  class  mail  a  copy  of 
the  proposal  of  the  Complaints  Committee  and  its  reasons 
therefor,  if  any,  together  with  notice  that  informs  the  person 
to  whom  it  is  sent  that  the  person  is  entitled  to  a  hearing  by 
the  Tribunal  if  the  person  mails  or  delivers  to  the  Registrar 
and  to  the  Tribunal,  within  fifteen  days  after  the  notice  is 
served  on  the  person,  notice  in  writing  requiring  a  hearing  and 
the  person  may  so  require  such  a  hearing. 


No  hearing  (^7)  If  g  complainant  or  the  person  complained  against  does 
not  require  a  hearing  by  the  Tribunal,  the  Complaints  Com- 
mittee may  carry  out  the  proposal  stated  in  the  notice  to  the 
complainant  or  the  person  complained  against. 
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(8)  If  the  complainant  or  the  person  complained  against  Hearing 
requires  a  hearing,  the  Tribunal  shall  appoint  a  time  for  and 

hold  a  hearing. 

(9)  After  holding  a  hearing,  the  Tribunal  may  by  order  o^^er 
direct  the  Complaints  Committee  to  carry  out  the  proposal  or 
refrain  from  carrying  out  the  proposal  and  to  take  such  action 

as  the  Tribunal  considers  the  Complaints  Committee  ought  to 
take  in  accordance  with  this  Act  and  the  regulations  and,  for 
such  purposes,  the  Tribunal  may  substitute  its  opinion  for  that 
of  the  Complaints  Committee. 

(10)  The  Tribunal  may  attach  such  conditions  to  its  order  as  Conditions 
it  considers  proper  to  give  effect  to  the  purposes  of  this  Act. 

(11)  The  Registrar,  the  person  who  required  the  hearing  Parties 
and  such  other  persons  as  the  Tribunal  may  specify  are  parties 

to  proceedings  before  the  Tribunal  under  this  section. 

15.  Despite  subsection  14  (1),  the  Board  or  the  Executive  Reference  by 

Committee  may  direct  the  Discipline  Committee  to  hold  a  Executive 

hearing  and  determine  any  allegation  of  professional  miscon-  Committee 
duct  or  incompetence  on  the  part  of  a  funeral  director. 


16. — (1)  The  Discipline  Committee  shall, 

(a)  when  so  directed  by  the  Board,  Executive  Commit- 
tee or  Complaints  Committee,  hear  and  determine 
allegations  of  professional  misconduct  or  incompe- 
tence against  a  funeral  director; 

(b)  hear  and  determine  matters  referred  to  it  by  the 
Board,  Registrar,  Executive  Committee  or  Com- 
plaints Committee  under  this  Act  with  respect  to 
funeral  directors;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 
the  Board. 


Duties  of 
Discipline 
Committee 


(2)  A  funeral  director  may  be  found  guilty  of  professional  Professional 
misconduct  by  the  Discipline  Committee  if,  ™*"'"  "'^^ 

(a)  the  funeral  director  has  been  found  guilty  of  an 
offence  that  is  relevant  to  the  funeral  director's  suit- 
ability to  practise  as  a  funeral  director,  upon  proof 
of  such  conviction;  or 

(b)  the  funeral  director  has  been  guilty  in  the  opinion  of 
the  Discipline  Committee  of  professional  miscon- 
duct as  prescribed. 
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Incompetence  (3)  The  Discipline  Committee  may  find  a  funeral  director 
to  be  incompetent  if  in  its  opinion, 

(a)  the  funeral  director  has  displayed  in  the  providing 
or  in  directing  the  providing  of  funeral  services  or 
funeral  supplies  or  in  performing  or  supervising  the 
performing  of  an  embalming,  a  lack  of  knowledge, 
skill  or  judgment  of  a  nature  or  to  an  extent  that 
demonstrates  the  funeral  director  is  unfit  to  con- 
tinue as  a  funeral  director; 

(b)  the  funeral  director  is  suffering  from  a  physical  or 
mental  condition  or  disorder  of  a  nature  and  extent 
that  makes  it  desirable  in  the  interest  of  the  public 
that  the  funeral  director  no  longer  be  permitted  to 
continue  as  a  funeral  director. 

Examinations  (4)  jf  the  Discipline  Committee  is  required  to  hear  and 
determine  allegations  of  incompetence  under  clause  (3)  (b), 
the  Discipline  Committee  may  require  the  funeral  director 
who  is  the  subject  of  the  hearing  to  submit  to  a  physical  or 
mental  examination,  or  both,  by  such  persons  as  the  Board 
designates. 

Suspension  of      (5)  jf  a  funeral  director  fails  to  submit  to  an  examination 

licence 

required  under  this  section,  the  Discipline  Committee  may 
order  that  the  licence  of  the  funeral  director  be  suspended 
until  the  funeral  director  submits  to  the  examination. 

Evidence  (6)  \  legally  qualified  medical  practitioner  who  conducts  a 

physical  or  mental  examination  required  under  this  section  is 
not  compellable  to  produce  at  the  hearing  his  or  her  case  his- 
tories, notes  or  any  other  records  that  may  constitute  medical 
evidence. 

Report  (^7)  A  person  who  conducts  an  examination  under  this  sec- 

tion shall  upon  completing  the  examination  forthwith  prepare 
and  deliver  to  the  Registrar  a  report  that  contains  facts,  find- 
ings and  conclusions  and  suggested  treatment,  if  any. 

^^<^™  (8)  A  report  that  is  prepared  as  a  result  of  an  examination 

that  is  conducted  under  this  section  shall  be  delivered  by  the 
Registrar  to  the  funeral  director, 

(a)  if  the  examination  is  required  prior  to  the  hearing, 
at  least  five  days  prior  to  the  commencement  of  the 
hearing;  or 
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(b)  if  the  examination  is  required  during  the  course  of 
the  hearing,  at  least  five  days  prior  to  its  introduc- 
tion as  evidence. 

(9)  A  report  that  is  prepared  as  a  result  of  an  examination  ^em 
that  is  conducted  under  this  section  is  receivable  as  evidence 
without  proof  of  its  making  or  the  signature  of  the  person 
making  the  report. 


(10)  A  party  to  the  hearing  who  is  not  tendering  a  report  as  Rjght  to 
evidence  has  the  right  to  summon  and  cross  examine  the  per 
son  who  made  the  report  on  the  contents  of  the  report. 


cross 
examine 


(11)  If  the  Discipline  Committee  finds  a  funeral  director  Powers  of 
guilty  of  professional  misconduct  or  incompetence,  it  may  by  committee 
order  do  any  of  the  following  things  or  any  combination  of  the 
following  things: 

1.  Revoke  the  licence  of  the  funeral  director. 

2.  Suspend  the  licence  of  the  funeral  director  for  a 
stated  period. 

3.  Impose  restrictions  on  the  licence  of  the  funeral 
director  for  a  period  and  subject  to  the  conditions 
specified  by  the  DiscipHne  Committee. 

4.  Reprimand  the  funeral  director. 

5.  Impose  such  fine  as  the  Discipline  Committee  con- 
siders appropriate  to  a  maximum  of  $10,000  to  be 
paid  by  the  funeral  director  to  the  Treasurer  of 
Ontario  for  payment  into  the  ConsoHdated  Revenue 
Fund. 


..       6. 
(12) 


Direct  that  the  imposition  of  a  penalty  be  sus- 
pended or  postponed  for  the  period  and  upon  the 
terms  specified  by  the  Discipline  Committee. 


[12)  If  the  Discipline  Committee  imposes  a  fine  or  repri-  Entry  on 
mands  a  funeral  director,   the   DiscipUne   Committee   may  ^^^^^^^^ 
direct  that  the  fine  or  the  reprimand  not  be  entered  in  the 
applicable  register. 

(13)  If  the  DiscipUne  Committee  is  of  the  opinion  that  the  Costs 
commencement   of  the   proceedings  was   unwarranted,   the 
Committee  may  order  that  the  Board  reimburse  the  funeral 
director  for  the  funeral  director's  costs  or  such  portion  thereof 

as  the  DiscipUne  Committee  fixes. 
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Stay  on 
appeal  for 
incompetence 


(14)  If  the  Discipline  Committee  revokes,  suspends  or 
restricts  a  licence  on  the  grounds  of  incompetence,  the  deci- 
sion takes  effect  immediately  despite  the  fact  that  an  appeal  is 
taken  from  the  decision,  unless  the  Tribunal  otherwise  orders 
and,  where  the  Tribunal  is  satisfied  that  it  is  appropriate  in 
the  circumstances,  the  Tribunal  may  so  order. 


Stay  on 
appeal  for 
professional 
misconduct 


(15)  If  the  DiscipHne  Committee  revokes,  suspends  or 
restricts  a  licence  on  grounds  other  than  for  incompetence,  the 
order  does  not  take  effect  until  the  time  for  appeal  from  the 
order  has  expired  without  an  appeal  being  taken  or,  if  taken, 
the  appeal  has  been  disposed  of  or  abandoned,  unless  the  Dis- 
cipline Committee  otherwise  orders,  and,  where  the  Commit- 
tee considers  that  it  is  appropriate  for  the  protection  of  the 
public,  the  Committee  may  so  order. 


Service  of 
decision  of 
Discipline 
Committee 


(16)  If  the  Discipline  Committee  finds  a  funeral  director 
guilty  of  professional  misconduct  or  incompetence,  a  copy  of 
the  decision  shall  be  served  upon  the  person  complaining  in 
respect  of  the  conduct  or  action  of  the  funeral  director. 


Continuation 
on  expiry  of 
Committee 
membership 


(17)  If  a  proceeding  is  commenced  before  the  Discipline 
Committee  and  the  term  of  office  on  the  Board  or  on  the 
Committee  of  a  member  sitting  for  the  hearing  expires  or  is 
terminated  before  the  proceeding  is  disposed  of  but  after  evi- 
dence has  been  heard,  the  member  shall  be  deemed  to  remain 
a  member  of  the  Discipline  Committee  for  the  purpose  of 
completing  the  disposition  of  the  proceeding  in  the  same  man- 
ner as  if  his  or  her  term  of  office  had  not  expired  or  been  ter- 
minated. 


Parties  to 
discipline 
proceedings 


17. — (1)  In  proceedings  before  the  Discipline  Committee, 
the  Board  and  the  funeral  director  whose  conduct  is  being 
investigated  in  the  proceedings  are  parties  to  the  proceedings. 


Examination 
of 

documentary 
evidence 


(2)  A  funeral  director  whose  conduct  is  being  investigated 
in  proceedings  before  the  Discipline  Committee  shall  be 
afforded  an  opportunity  to  examine  before  the  hearing  any 
written  or  documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in  evidence  at  the 
hearing. 


Members 
holding 
hearing  not 
to  have 
taken  part  in 
investigation, 
etc. 


(3)  Members  of  the  Discipline  Committee  holding  a  hear- 
ing shall  not  have  taken  part  before  the  hearing  in  any  investi- 
gation of  the  subject-matter  of  the  hearing  other  than  as  a 
member  of  the  Board  considering  the  referral  of  the  matter  to 
the  Discipline  Committee  or  at  a  previous  hearing  of  the 
Committee. 
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(4)  Members  of  the  Discipline  Committee  shall  not  commu-  No 
nicate  directly  or  indirectly  in  relation  to  the  subject-matter  of  catToT"' 
the  hearing  with  any  person  or  with  any  party  or  representa- 
tive of  a  party  except  upon  notice  to  and  opportunity  for  all 
parties  to  participate. 

(5)  The  Discipline  Committee  may  seek  legal  advice  from  Advice 
an  adviser  independent  from  the  parties  and,  in  such  case,  the 
nature  of  the  advice  shall  be  made  known  to  the  parties  in 
order  that  they  may  make  submissions  as  to  the  law. 

(6)  The  oral  evidence  taken  before  the  Discipline  Commit-  Recording  of 
tee  shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 

thereof  shall  be  furnished  only  to  the  parties  at  the  cost  to  the 
parties. 

(7)  Documents  and  things  put  in  evidence  at  a  hearing  of  Release  of 
the  Discipline  Committee  shall,  upon  the  request  of  the  per-  e^id^tT^^ 
son  who  produced  them,  be  released  to  the  person  by  the 
Committee  within  a  reasonable  time  after  the  matter  in  issue 

has  been  finally  determined. 

18. — (1)  A  party   to  proceedings  before   the   Discipline  ^ppeai  to 
Committee  may  appeal  from  its  decision  or  order  to  the 
Tribunal. 

(2)  Subsections  14  (6)  to  (11)  apply  with  necessary  modifi-  Application 
cations  to  an  appeal  to  the  Tribunal  from  a  decision  or  order 
of  the  Discipline  Committee. 

19. — (1)  No  person  shall  act  or  imply  that  the  person  is  Licence 
available  to  act  as  a  funeral  director  unless  the  person  is  ""^^"""^ 
licensed  to  do  so. 

(2)  No  person  shall  operate  or  imply  that  the  person  is  Wem 
available  to  operate  a  funeral  establishment  unless  the  person 
is  licensed  to  do  so. 


(3)  No  person  shall  operate  or  imply  that  the  person  is  w^m 
available  to  operate  a  transfer  service  unless, 


i 


(a)  the  person  is  licensed  to  do  so;  or 

(b)  the  person  is  licensed  to  operate  a  funeral  establish- 
ment and  the  transfer  service  is  operated  as  part  of 
the  normal  operation  of  the  funeral  establishment. 


(4)  No  person  other  than  a  funeral  director  who  is  licensed  'dem 
to  do  so  shall  perform  or  imply  that  the  person  is  available  to 
perform  embalming. 
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Place  of 
business 


Funeral 
services 


Idem 


(5)  No  person  shall  operate  a  funeral  establishment  or 
transfer  service  except  at  a  place  that  is  named  in  the  licence 
of  the  person. 

(6)  No  funeral  director  shall  offer  funeral  services  except 
through  a  licensed  funeral  establishment. 

(7)  No  funeral  director  shall  offer  funeral  services  to  the 
public  except  through  an  operator  of  a  funeral  establishment 
who  is  licensed  to  do  so. 


Funeral  (g)  Nq  Operator  of  a  funeral  establishment  shall  employ  a 

establishment  p^j-^^j^  ^^  ^  funeral  director  unless  the  person  is  licensed  as  a 
funeral  director. 


Direction  and 
management 


(9)  Every  operator  of  a  funeral  establishment  shall  ensure 
that  the  funeral  establishment  is  managed  and  directly  super- 
vised by  a  funeral  director  who  is  responsible  for  the  conduct 
or  misconduct  of  any  person  to  whom  the  funeral  director 
delegates  responsibilities. 


Idem 


(10)  No  funeral  director  shall  manage  and  directly  super- 
vise the  operation  of  more  than  one  funeral  establishment 
except  as  prescribed. 


Corporation  (J J)  Each  Corporation  that  is  licensed  to  operate  a  funeral 
establishment  shall  ensure  that  at  least  one  of  the  directors  of 
the  corporation  is  a  funeral  director. 

Exceptions  (12)  Subsections  (1)  and  (4)  do  not  apply, 

(a)  to  a  student  in  a  training  program  who  is  working 
under  the  supervision  and  in  the  presence  of  a 
funeral  director;  or 

(b)  to  a  student  who  is  enrolled  in  a  recognized  course 
of  funeral  services  education  and  who  is  working 
under  the  supervision  and  in  the  presence  of  the 
instructor  of  the  course. 


Idem 


(13)  Subsection  (4)  does  not  apply  to  a  person  employed  in 
a  recognized  school  of  medicine  or  anatomy  while  so 
employed. 


Application         20. — (1)  A  person  may  apply  to  the  Registrar  for  a  licence 
to  operate  a  funeral  establishment  or  to  operate  a  transfer 

service. 
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(2)  A  person  who  has  successfully  completed  the  educa-  Wem 
tional  requirements  that  are  prescribed  may  apply  to  the 
Registrar  for  a  licence  as  a  funeral  director. 

(3)  An  applicant  is  entitled  to  a  licence  or  a  renewal  of  a  Requirement 
licence  as  a  funeral  director  or  to  operate  a  funeral  establish- 
ment or  to  operate  a  transfer  service  except  if, 

(a)  the  applicant  cannot  reasonably  be  expected  to  be 
competent  or  financially  responsible  in  the  conduct 
of  the  applicant's  business; 

(b)  the  past  or  present  conduct  of  the  persons  referred 
to  in  subsection  (4)  affords  reasonable  grounds  for 
belief  that  the  applicant  will  not  operate  in  accord- 
ance with  the  law  and  with  integrity  and  honesty; 

(c)  the  applicant  or  an  employee  or  agent  of  the  appli- 
cant makes  a  false  statement  or  provides  a  false 
statement  in  an  application  for  a  licence; 

(d)  the  applicant  is  carrying  on  activities  that  are,  or 
will  be  if  the  applicant  is  licensed,  in  contravention 
of  this  Act  or  the  regulations; 

(e)  the  applicant  will,  if  licensed,  be  carrying  on  activi- 
ties under  this  Act  and  the  regulations  that  are  in 
contravention  of  another  Act  or  a  municipal  by-law; 
or 

(f)  in  the  case  of  a  corporation  that  operates  a  funeral 
establishment,  no  director  of  the  corporation  is  a 
funeral  director, 

(4)  Clause  (3)  (b)  applies  to  the  following  persons:  Wei" 

1.  The  applicant. 

2.  An  officer  or  director  of  the  applicant. 


»■ 


3.  A  person  holding  more  than  10  per  cent  of  the 
equity  shares  of  the  applicant  or  an  officer  or  direc- 
tor of  such  person. 

4.  Any  person  having  a  beneficial  interest  in  the  oper- 
ation of  the  business  of  the  applicant  or  licensee. 

(5)  The  Registrar  shall  issue  a  licence  as  a  funeral  director,  ^^sue 
o  operate  a  funeral  establishment  or  to  operate  a  transfer  ser- 
vice, as  the  case  requires,  to  every  applicant  therefor  who 
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Conditions 


Refusal  to 
issue 


Refusal  to 
renew 


Fees 


Proposal 


Notice 


No  hearing 


Hearing 


pays  the  fee  that  is  prescribed,  compUes  with  this  Act  and  the 
regulations  and  is  not  disentitled  under  subsection  (3). 

(6)  A  licence  is  subject  to  such  conditions  as  may  be  con- 
sented to  by  the  applicant,  imposed  by  the  Tribunal  or  pre- 
scribed. 

21. — (1)  Subject  to  section  22,  the  Registrar  may  refuse  to 
issue  a  licence  to  an  applicant  if  the  applicant  is  not  entitled  to 
a  licence  under  subsection  20  (3). 

(2)  Subject  to  section  22,  the  Registrar  may  refuse  to  renew 
or  may  suspend  or  revoke  a  licence, 

(a)  for  any  reason  that  would  disentitle  the  licensee  to  a 
licence  under  subsection  20  (3)  if  the  licensee  were 
an  applicant; 

(b)  if  the  licensee  is  in  breach  of  a  condition  of  the 
licence;  or 

(c)  if  the  licensee  is  a  corporation  and  the  shareholders 
of  the  corporation  have  changed  in  the  manner  and 
to  the  extent  prescribed. 

(3)  Subject  to  section  22,  the  Registrar  shall  refuse  to  issue 
or  renew  a  licence  if  the  applicant  has  not  paid  the  fee  that  is 
prescribed. 

22. — (1)  If  the  Registrar  proposes  to  refuse  to  issue  or 
renew  a  licence,  proposes  to  issue  a  licence  subject  to  condi- 
tions or  proposes  to  suspend  or  revoke  a  licence,  the  Registrar 
shall  serve  notice  of  the  proposal,  together  with  written  rea- 
sons therefor,  on  the  applicant  or  the  licensee. 

(2)  A  notice  under  subsection  (1)  shall  inform  the  applicant 
or  licensee  that  the  applicant  or  licensee  is  entitled  to  a  hear- 
ing by  the  Tribunal  if  the  applicant  or  licensee  mails  or  deliv- 
ers to  the  Registrar  and  to  the  Tribunal,  within  fifteen  days 
after  the  notice  is  served  on  the  applicant  or  licensee,  notice 
in  writing  requiring  a  hearing  and  the  applicant  or  licensee 
may  so  require  such  a  hearing. 


(3)  If  an  applicant  or  licensee  does  not  require  a  hearing  b 
the  Tribunal,  the  Registrar  may  carry  out  the  proposal  stated 
in  the  notice  to  the  applicant  or  licensee.  | 

I 

(4)  If  an   applicant  or  licensee   requires  a   hearing,  the 
Tribunal  shall  appoint  a  time  for  and  hold  a  hearing.  ! 
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(5)  After  holding  a  hearing,  the  Tribunal  may  by  order  Or^ier 
direct  the  Registrar  to  carry  out  the  proposal  or  refrain  from 
carrying  out  the  proposal  and  to  take  such  action  as  the  Tribu- 
nal considers  the  Registrar  ought  to  take  in  accordance  with 

this  Act  and  the  regulations  and  for  such  purposes  the  Tribu- 
nal may  substitute  its  opinion  for  that  of  the  Registrar. 

(6)  The  Tribunal  may  attach  such  conditions  to  its  order  or  Conditions 
to  the  licence  as  it  considers  proper  to  give  effect  to  the  pur- 
poses of  this  Act. 

(7)  The    Registrar,    the    applicant    or   licensee    who    has  Ponies 
required  the  hearing  and  such  other  persons  as  the  Tribunal 

may  specify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 

(8)  The  Registrar  may  cancel  a  licence  upon  the  request  in  Cancellation 
writing  of  the  licensee  and  the  surrender  of  the  licence  by  the 
licensee. 

(9)  The  Registrar  may  refer  any  matter  that  deals  with  Referral 
licensing  to  the  Licensing  Committee  for  their  recommenda- 
tions. 


23. — (1)  A  person  who  is  refused  a  licence  or  who  is  Application 
refused  a  renewal  of  a  licence  may  apply  in  writing  to  the 
Registrar  for  the  issuance  of  a  licence  only  if  at  least  one  year 
has  passed  since  the  refusal. 

(2)  A  person  whose  licence  is  revoked  under  this  Act  or  ^''em 
whose  registration  was  cancelled  under  a  predecessor  of  this 

Act  may  apply  in  writing  to  the  Registrar  for  the  issuance  of  a 
licence  only  if  at  least  one  year  has  passed  since  the  revoca- 
tion or  cancellation. 

(3)  A  person  whose  licence  is  suspended  under  this  Act  or  ^'^^^ 
I  whose  registration  was  suspended  under  a  predecessor  of  this 
jAct,  for  more  than  one  year,  may  apply  in  writing  to  the  Reg- 
[istrar  for  the  removal  of  the  suspension  only  if  at  least  one 
year  has  passed  since  the  suspension. 

24. — (1)  If  the  Registrar  proposes  to  suspend  or  revoke  a  J^^J^p"""^ 
icence,  the  Registrar  may,  if  the  Registrar  considers  it  to  be 
lecessary  in  the  public  interest,  by  order,  temporarily  suspend 
he  licence  and  the  order  shall  take  effect  immediately. 

(2)  If  a  hearing  is  required  with  respect  to  a  proposal  to  Hearing 
uspend  or  revoke  a  licence,  the  order  expires  fifteen  days 
lifter  the  date  of  the  notice  requiring  the  hearing  unless  the 
learing  is  commenced,  in  which  case  the  Tribunal  holding  the 
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No  licence 


hearing  may  extend  the  time  of  expiration  until  the  hearing  is 
concluded. 

(3)  If  the  Registrar  by  order  temporarily  suspends  a  licence 
under  this  section  or  section  22,  the  licensee  shall  during  the 
term  of  the  suspension  be  considered  not  to  be  licensed  under 
this  Act. 


Stay 

R.S.O.  1980, 
c.  274 


Continuation 


25.  Despite  the  fact  that  a  licensee  appeals  from  an  order 
of  the  Tribunal  under  section  11  of  the  Ministry  of  Consumer 
and  Commercial  Relations  Act,  the  order  takes  effect  immedi- 
ately but  the  Tribunal  may  grant  a  stay  until  the  disposition  of 
the  appeal. 

26.  If  in  the  time  prescribed  therefor  or,  if  no  time  is  pre- 
scribed before  the  expiry  of  the  licensee's  licence,  a  licensee 
applies  in  the  manner  prescribed  for  renewal  of  the  licence 
and  pays  the  fee  prescribed,  the  licence  shall  be  deemed  to 
continue, 

(a)  until  the  renewal  is  granted;  or 

(b)  if  the  licensee  is  served  with  a  notice  that  the  Regis- 
trar proposes  to  refuse  to  grant  the  renewal,  until 
the  time  for  giving  notice  requiring  a  hearing  has 
expired  and,  if  a  hearing  is  required,  until  the 
Tribunal  has  made  its  order. 


Advertising  27. — (1)  If  the  Director  or  the  Registrar  believes,  on  rea- 
sonable and  probable  grounds,  that  a  person  licensed  under 
this  Act  has  made  a  false  or  misleading  public  representation 
or  that  a  representation  is  in  contravention  of  this  Act  or  the 
regulations,  the  Director  or  the  Registrar  shall  order  the  per- 
son to  stop  making  the  representation  and  in  the  order  shall 
set  out  the  reasons  for  the  order. 


Compliance 
with  order 


Appeal 


Stay  of  order 


Repayment 


(2)  A  person  who  receives  an  order  under  subsection  (1) 
shall  immediately  comply  with  the  order  and  shall  refrain  from 
making  the  representation,  in  any  form,  in  the  future. 

(3)  Any  person  who  receives  an  order  under  subsection  (1) 
may  appeal  the  order  to  the  Tribunal. 

(4)  The  Tribunal  may  issue  a  stay  of  any  order  made  by  the 
Director  or  Registrar  under  subsection  (1). 

28.  If  a  person  is  entitled  to  the  repayment  of  money  paid, 
for  or  on  account  of  funeral  services,  the  operator  of  thej 
funeral  establishment,  the  funeral  director  who  managed  or 
manages  the  operation  of  the  funeral  establishment  and  any 
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funeral  director  in  the  employ  of  the  operator  of  the  funeral 
establishment  who  received  the  money  or  any  part  thereof  are 
liable  jointly  and  severally  with  any  other  person  who  is  liable 
for  the  repayment  of  the  money. 

29.  A  licence  is  not  required  with  respect  to  rites  and  cer- 
emonies traditionally  provided  at  a  place  of  worship. 


Place  of 
worship 


30. — (1)  No  person  other  than  a  person  who  is  licensed  to  Prepaid 
operate  a  funeral  establishment  or  a  transfer  service  and  who  '^""^"'^'^^^ 
is  a  participant  in  good  standing  in  the  Compensation  Fund 
shall  enter  into  or  offer  to  enter  into  a  prepaid  contract  with  a 
purchaser. 

(2)  Subsection  (1)  does  not  apply  to  a  person  selling  funeral  Wem 
supplies  under  the  authority  of  the  Cemeteries  Act,  1989.  i989,  c.  so 

31. — (1)  No  licensee  shall  enter  into  a  prepaid  contract  contracts 
that  contains  a  provision  for  the  payment  of  interment  rights 
in  a  cemetery  lot. 


One  contract 


(2)  All  goods  or  services  for  which  a  licensee  accepts  pay- 
ment in  respect  of  one  beneficiary  shall  be  included  in  one 
prepaid  contract. 


(3)  No  licensee  shall  enter  into  a  prepaid  contract  that  Guarantee 
guarantees  the  price  of  any  goods  or  services  in  the  contract 
unless  the  price  of  all  goods  and  services  included  in  the  con- 
tract are  guaranteed. 

32. — (1)  Prior  to  the  death  of  the  beneficiary,  the  pur-  Cancellation 
chaser  or  a  person  designated  in  the  contract  by  the  purchaser 
may  cancel  the  contract  at  any  time. 

(2)  Prior  to  the  death  of  the  beneficiary  but  after  the  death  i^em 
of  the  purchaser,  the  beneficiary  or  the  beneficiary's  personal 
representative  may  cancel  the  contract  at  any  time. 

(3)  After  the  death  of  the  beneficiary,  only  the  beneficiar-  ^^^m 
y's  personal  representative  may  at  any  time  cancel  the  con- 
tract prior  to  the  delivery  of  all  the  services  contracted  for. 

(4)  Subsections  (1),  (2)  and  (3)  apply  to  contracts  entered  ''^e™ 
into  before  this  Act  comes  into  force. 

33.  No  person  shall  charge  or  accept  any  payment  with  Prearrange- 
respect  to  a  prearrangement. 

34. — (1)  Every  person  who  receives  a  payment  under  a  ^mst 
prepaid   contract   shall   hold   the   amount   of  the   payment 
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together  with  all  income  accrued  thereon  in  trust  until  it  is  dis- 
bursed in  accordance  with  this  Act  and  the  regulations. 

(2)  If  a  prepaid  contract  is  cancelled,  the  person  holding 
the  funds  in  trust  under  the  contract  shall  forthwith  pay  the 
funds  and  all  income  accrued  thereon  to, 


(a)  if  the  prepaid  contract  is  cancelled  prior  to  the 
death  of  the  beneficiary,  the  purchaser  or  the  per- 
son set  out  in  the  contract; 

(b)  if  the  prepaid  contract  is  cancelled  prior  to  the 
death  of  the  beneficiary  but  after  the  death  of  the 
purchaser,  the  beneficiary;  or 

(c)  if  the  prepaid  contract  is  cancelled  after  the  death  of 
the  beneficiary,  the  estate  of  the  beneficiary. 


Deductions 


(3)  If  a  prepaid  contract  is  cancelled  after  thirty  days  of  the 
entering  into  of  the  contract,  the  person  paying  under  sub- 
section (2)  may  deduct  from  the  amount  paid  such  fees  as  are 
prescribed. 


Application         (4)  Subscctiou  (1)  docs  not  apply  to  a  payment  made  to  an 
insurer  under  an  insurance  contract  or  plan. 

Repayment  35, — (1)  jf  a  prepaid  Contract  is  fulfilled,  the  balance,  if 

any,  of  the  prepayment  funds  that  are  in  excess  of  the  cost  of 
delivering  the  services  and  supplies  contracted  for  shall  be 
paid  to  the  beneficiary's  estate  forthwith  despite  any  contrary 
provision  in  the  contract. 


Costs 


(2)  The  cost  of  delivering  the  services  and  supplies  required 
under  a  prepaid  contract  shall  not  exceed  the  amount  that 
would  otherwise  be  charged  for  the  same  services  and  supplies 
if  there  had  not  been  prepayment. 


Contract 
requirements 


36. — (1)  A  prepaid  contract  is  not  enforceable  by  an  oper- 
ator of  a  funeral  establishment  or  transfer  service  unless. 


(a)  it  is  written,  signed  by  both  parties  and  complies 
with  the  regulations; 

(b)  it  sets  out  the  purchaser's  cancellation  rights  under 
this  Act;  and  i 


(c)    the  operator  delivers  a  signed  copy  of  the  contracti 
to  the  purchaser  at  the  time  the  contract  is  made.     ! 
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(2)  An  operator  of  a  funeral  establishment  or  transfer  ser-  Refund  with 
vice  who  receives  money  under  a  contract  that  is  not  enforce-  '"^^"^"^ 
able  because  of  the  application  of  this  section  shall  refund  to 

the  purchaser,  immediately  upon  written  demand,  with  inter- 
est at  the  prescribed  rate,  all  money  received. 

(3)  Subsection  (2)  does  not  apply  after  the  supplies  and  ser-  Exception 
vices  have  been  provided  under  the  contract. 

37.  Every  licensee  shall  make  such  information  as  is  pre-  P"t»'ic 
scribed  available  to  the  public  in  the  manner  and  form  pre-  '"°'''"^^'°" 
scribed. 

38. — (1)  No  person  shall  contact,  in  any  way,  a  person  in  ^°^^?Jj^£ 
a  hospital,  nursing  home  or  such  other  institution  as  is  pre- 
scribed for  the  purpose  of  suggesting  that  a  contract  be  made. 


prohibited 


(2)  No  person  shall  contact,  by  telephone  or  in  person,  a  Wem 
person  for  the  purpose  of  suggesting  that  a  contract  be  made. 

(3)  This  section  does  not  prohibit,  Exception 

(a)  a  contact  made  at  the  request  of  the  person  being 
contacted;  or 

(b)  a  contact  with  a  licensee. 

39. — (1)  No  person  shall  operate  a  funeral  estabUshment  Prohibition 
or  transfer  service  in  conjunction  with  the  owner  of  a  ceme- 
tery or  crematorium  in  a  manner  that  is  prescribed. 

(2)  No  person  shall  operate  a  funeral  establishment  or  i^em 
transfer  service  from  locations  that  are  prescribed. 

40.— (1)  If  the  Director  or  the  Board  is  of  the  opinion  that  JjJg^J^'"'"^ 
a  person  is  not  complying  with  this  Act  or  the  regulations, 
despite  the  imposition  of  a  penalty  in  respect  of  the  non- 
compliance and  despite  the  fact  that  another  remedy  may  be 
available,  the  Director  or  the  Board  may  apply  to  a  judge  of 
the  High  Court  for  an  order  directing  the  person  to  comply. 

(2)  Upon  an  application  under  subsection  (1),  the  judge  Wem 
may  make  the  order  applied  for  or  such  other  order  as  the 
judge  thinks  appropriate. 

(3)  An  appeal  lies  to  the  Divisional  Court  from  an  order  Wem 
made  under  subsection  (2). 

41. — (1)  If  the   Director   has   reasonable   and   probable  Freezing 
grounds  to  believe  that  a  Hcensee  is  doing  or  is  about  to  do 
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something  that  will  jeopardize  the  public  interest,  the  Director 
may  direct  any  person  holding,  having  on  deposit  or  control- 
ling assets  of  the  licensee  or  trust  funds  under  the  control  of 
the  licensee  to  hold  the  assets  or  trust  funds  until  further 
instructions  are  received  from  the  Director  to  release  a  partic- 
ular asset  or  trust  fund  from  the  direction. 


Scope  of 
direction 


(2)  In  the  case  of  a  bank  or  a  corporation,  a  direction 
under  subsection  (1)  applies  only  to  the  offices,  branches  or 
agencies  thereof  named  in  the  direction. 


Application        (3)  Any  person  named  in  a  direction  issued  under  sub- 
for  directions  ^^^^^^^  ^^j^  j£  ^^  Jq^^^  ^5 1^  ^^e  application  of  the  direction  to 

particular  assets  or  trust  funds,  may  apply  to  the  Director  for 
an  order  of  clarification. 


Revocation 
or 

amendment 
of  direction 


(4)  On  an  application  of  a  licensee  or  any  other  person  hav- 
ing an  interest  therein,  the  Director  may  make  an  order  on 
such  conditions  as  are  set  out  in  the  order  revoking  the  direc- 
tion or  consenting  to  the  release  of  a  particular  asset  or  trust 
fund  from  the  direction. 


Appeal  (5)  A  person  affected  by  a  direction  or  order  of  the  Direc- 

tor made  under  this  section  or  a  refusal  to  make  an  order  may 
appeal  to  the  Tribunal. 

Application  (6)  Subscctions  14  (6)  to  (11)  apply  with  necessary  modifi- 
cations to  an  appeal  to  the  Tribunal  from  a  direction  or  order 
of  the  Director. 

Inspectors  42. — (1)  The  Registrar  or  a  Director  may  appoint  inspec- 

tors for  the  purpose  of  determining  whether  there  is  compli- 
ance with  this  Act  and  the  regulations. 

Certificate  of       (2)  An  inspector  exercising  a  power  under  this  Act  shall,  on 
appom  men     j-g'qyggj^  produce  his  or  her  certificate  of  appointment. 

Inspections  43, — (J)  Pqj-  t^g  purpose  of  ensuring  compliance  with  this 

Act  and  the  regulations,  an  inspector  may, 

(a)'  enter  any  place  at  any  reasonable  time; 

(b)    request  the  production  for  inspection  of  documents 
or  things  that  may  be  relevant  to  the  inspection; 


(c)  inspect  and,  upon  giving  a  receipt  therefor,  remove, 
for  the  purpose  of  making  copies  or  extracts,  docu- 
ments or  things  relevant  to  the  inspection; 
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(d)  inquire  into  negotiations,  transactions,  loans  or  bor- 
rowings of  a  licensee  and  into  assets  owned,  held  in 
trust,  acquired  or  disposed  of  by  a  licensee  that  are 
relevant  to  an  inspection; 

(e)  conduct  such  tests  as  are  reasonably  necessary;  and 

(f)  remove  materials  or  substances  for  examination  or 
test  purposes  subject  to  the  licensee  or  other  occu- 
pant of  the  premises  being  notified  thereof. 

(2)  Subsection  (1)  does  not  apply  to  confer  a  power  of  J"*^.  ^° 
entry  to  a  room  actually  used  as  a  dwelling  without  the  con-  ^^  '"^* 
sent  of  the  occupier. 

(3)  A  justice  of  the  peace  may  issue  a  warrant  authorizing  warrant 
the  person  named  in  the  warrant, 

(a)  to  do  anything  set  out  in  clause  (1)  (a),  (c),  (e)  or 

(f); 

(b)  to  search  for  and  seize  any  document  or  thing 
relevant  to  the  inspection;  or 

(c)  to  enter  and  search  a  room  actually  used  as  a 
dwelling. 

(4)  A  warrant  may  be  issued  under  subsection  (3)  if  the  jus-  Requirements 

•  \   ^  -J  for  wflirsnt 

tice  of  the  peace  is  satisfied  on  information  under  oath  that,  in  to  issue 
the  case  of  a  warrant  to  be  issued  under, 

(a)  clause  (3)  (a),  an  inspector  has  been  prevented  from 
doing  anything  permitted  under  clause  (1)  (a),  (c), 
(e)  or  (f)  or  there  is  reasonable  ground  to  believe 
that  an  inspector  may  be  prevented  from  doing  any 
of  those  things; 

(b)  clause  (3)  (b),  to  search  for  and  seize  a  document  or 
thing  that  there  is  reasonable  ground  to  believe  will 
afford  evidence  relevant  to  a  contravention  of  this 
Act  or  the  regulations;  or 

(c)  clause  (3)  (c),  it  is  necessary  that  a  room  actually 
used  as  a  dwelHng  be  entered  for  the  purposes  of 
carrying  out  an  inspection  or  there  is,  in  such  a 
room,  a  document  or  thing  that  there  is  reasonable 
ground  to  believe  is  relevant  to  an  inspection  under 
this  Act. 
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Execution  of 
warrant 


Expiry 


Notice  not 
required 


Experts 


(5)  A  warrant  issued  under  this  section  shall  specify  the 
hours  and  days  during  which  it  may  be  executed. 

(6)  Unless  renewed,  a  warrant  under  this  section  expires 
not  later  than  thirty  days  after  the  date  on  which  it  is  made. 

(7)  A  warrant  under  this  section  may  be  issued  or  renewed 
before  or  after  expiry  upon  application  without  notice. 

(8)  An  inspector  is  entitled  to  call  upon  such  experts  as  are 
necessary  to  assist  the  inspector  in  carrying  out  an  inspection 
under  this  Act. 


Assistance 


(9)  A  person  doing  anything  under  the  authority  of  a  war- 
rant issued  under  this  section  is  authorized  to  call  on  such 
police  officers  to  assist  and  to  use  such  force  as  is  necessary  in 
the  execution  of  the  warrant. 


Copies  (10)  An  inspector  taking  material  in  order  to  copy  it  shall 

make  the  copy  with  reasonable  dispatch  and  shall  promptly 
return  the  material  taken. 


Admissibility 
of  copies 


Obstruction 
of  inspector 


Facilitating 
inspection 


(11)  Copies  of,  or  extracts  from,  documents  and  things 
removed  under  this  section  and  certified  as  being  true  copies 
of,  or  extracts  from,  the  originals  by  the  person  who  made 
them  are  admissible  in  evidence  to  the  same  extent  as,  and 
have  the  same  evidentiary  value  as,  the  documents  or  things 
of  which  they  are  copies  or  extracts. 

44. — (1)  No  person  shall  obstruct  an  inspector  in  carrying 
out  an  inspection  under  this  Act  or  withhold,  destroy,  conceal 
or  refuse  to  provide  any  relevant  information  or  thing 
required  for  the  purpose  of  the  inspection. 

(2)  It  is  a  condition  of  each  licence  issued  under  this  Act 
that  the  licensee  facilitate  an  inspection  relevant  to  the 
licence.  i 


Appointment 
of  receiver 
and  manager 


45. — (1)  The  Director  or  Registrar  may  apply  to  a  judge 
or  a  local  judge  of  the  Supreme  Court  for  the  appointment  of  | 
a  receiver  and  manager  of  an  involved  funeral  establishment 
or  transfer  service  if, 

(a)  the  Director  or  Registrar  has  reasonable  and  proba-i 
ble  grounds  to  believe  that  a  person  licensed  under' 
this  Act  has  failed  or  is  about  to  fail  to  provide  con- 
tracted and  paid  for  funeral  services  to  a  client;        I 

(b)  the  Director  or  Registrar  is  advised  that  a  proposaJ 
to  suspend  or  revoke  a  licence  under  section  21  or 
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to  temporarily  suspend  a  licence  under  section  24 
has  been  made;  or 

(c)  the  Director  has  directed  or  is  about  to  make  a 
direction  under  section  41. 

(2)  A  judge,  upon  an  application  being  made  under  sub-  i^^em 
section  (1),  without  notice  or,  if  the  judge  considers  that 
notice  should  be  given,  upon  such  notice  as  the  judge  stipu- 
lates, may,  if  it  is  considered  in  the  public  interest  and  subject 

to  the  Bankruptcy  Act  (Canada),  appoint  a  receiver  and  man-  RS.c.  i985, 
ager  to  take  possession  and  control  of  the  business  of  the  per-  ^' 
son  in  respect  of  whom  an  action  referred  to  in  subsection  (1) 
applies  for  a  period  not  exceeding  sixty  days. 

(3)  An  appointment  made  under  subsection  (2)  may  be  Extension 
extended,  upon  an  application  without  notice,  for  an  addi- 
tional period  not  exceeding  sixty  days. 

(4)  A  receiver  and  manager  appointed  under  subsection  (2)  Receiver  and 
shall  take  possession  and  control  of  the  assets  of  the  business  Sin|^'^ 
and  shall  thereafter  conduct  the  business  and  take  such  steps  control 

as  in  the  opinion  of  the  receiver  and  manager  should  be  taken 
toward  its  rehabilitation. 

(5)  For  the  purposes  of  subsection  (4),  the  receiver  and  ^^^^ 
manager  have  all  the  powers  of  the  board  of  directors  of  the 
corporation,  if  the  business  is  a  corporation,  or  of  a  sole  pro- 
prietor or  all  partners  if  the  business  is  not  a  corporation  and, 
without  limiting  the  generality  of  the  foregoing,  the  receiver 

and  manager  may, 

(a)  exclude  the  directors,  officers,  servants  and  agents 
of  the  business  from  the  premises  and  property  of 
the- business;  and 

(b)  carry  on,  manage  and  conduct  the  operations  of  the 
business  and  in  the  name  of  the  business  preserve, 
maintain,  realize,  dispose  of  and  add  to  the  prop- 
erty of  the  business  and  receive  the  incomes  and 
revenues  of  the  business. 


(6)  An  order  made  under  this  section  may  be  enforced  in  ^"^^JSJ^'"^"^ 
the  same  manner  as  any  order  or  judgment  of  the  Supreme 

Court  and  may  be  varied  or  discharged  upon  an  application 
made  by  notice. 

(7)  Upon  an  application  being  made  under  this  section,  the  ^^^^ 
ules  of  practice  of  the  Supreme  Court  apply.  ^^^ 
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Regulations         45, — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

1.  prescribing  the  manner  in  which  trust  accounts  shall 
be  kept  and  accounted  for; 

2.  providing  for  the  inspection  of  trust  accounts; 

3.  prescribing  the  duties  of  depositories  with  respect  to 
trust  funds  held  under  this  Act; 

4.  requiring  receipts  to  be  given  by  licensees  with 
respect  to  contracts; 

5.  providing  for  the  estabUshment,  maintenance  and 
administration  of  the  Compensation  Fund; 

6.  prescribing  provisions  that  relate  to  the  investing 
and  paying  out  of  moneys  from  the  Compensation 
Fund; 

7.  providing  for  the  payment  of  levies  into  the  Com- 
pensation Fund  and  prescribing  the  amounts  of 
levies; 

8.  providing  for  appeals  from  a  refusal  to  pay  out  of 
the  Compensation  Fund; 

9.  governing  the  powers  and  duties  of  the  trustee 
administering  the  Compensation  Fund;  j 

10.  requiring  the  purchase  of  bonds  for  the  purpose  of 
indemnifying  the  Compensation  Fund; 

11.  prescribing  the  terms  and  amounts  of  bonds; 

12.  providing  for  payment  out  of  the  Compensation! 
Fund  of  claims  and  procedures  to  be  followed  withj 
respect  thereto;  i 

13.  requiring  participation  in  the  Compensation  Fund 
by  licensees; 

14.  on  any  matter  relating  generally  to  the  purchase 
renewal  or  terms  of  a  bond  or  the  disposition  o 
payments  received  thereunder; 

15.  governing  the  form  and  content  of  contracts  an( 
receipts,  including  the  cancellation  of  contracts; 


1989  FUNERAL  DIRECTORS  &  ESTABLISHMENTS  Bill  30  31 

16.  prescribing  the  terms  that  a  contract  shall  be 
deemed  to  contain; 

17.  prescribing  conditions  under  which  contracts  may  be 
assigned  and  prohibiting  assignments  that  are  not  in 
accordance  with  the  prescribed  conditions; 

18.  regulating,  limiting  or  prohibiting  the  soliciting  of 
contracts; 

19.  governing  the  term  during  which  each  class  or  type 
of  licence  is  valid; 

20.  exempting  any  person  or  thing  or  class  of  person  or 
thing  from  the  appUcation  of  any  provision  of  this 
Act  or  the  regulations  and  prescribing  conditions 
for  any  exemption; 

21.  authorizing  persons,  other  than  funeral  directors,  to 
perform  specified  acts  in  the  providing  of  funeral 
services  under  the  supervision  or  direction  of  a 
funeral  director; 

22.  governing  the  books,  accounts,  records  and  infor- 
mation that  shall  be  kept  by  licensees  and  that  shall 
be  filed  with  the  Registrar; 

23.  prescribing  fees  and  requiring  the  payment  of  fees; 

24.  prescribing  forms  and  providing  for  their  use; 

25.  prescribing  educational  requirements  and  testing 
requirements  on  an  initial  and  ongoing  basis  for 
licensees  and  employees  of  licensees; 


I 


26.  governing  applications  for  licences  and  renewals  of 
licences; 

27.  prescribing  classes  of  licences; 

28.  governing  the  requirements  and  qualifications  for 
the  issuing  of  licences  and  prescribing  the  conditions 
for  obtaining  and  maintaining  a  licence; 

29.  governing  standards  of  practice  and  operation  for 
licensees; 

30.  respecting  the  methods  and  materials  that  may  be 
used  in  providing  funeral  services; 
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31.  prohibiting  or  governing  the  advertising  of  funeral 
services  or  funeral  supplies  and  prohibiting  or  gov- 
erning the  display  of  funeral  supplies  to  the  public; 

32.  governing  the  construction,  location,  equipment, 
maintenance,  repairs,  additions  and  alterations  to 
funeral  establishments  and  governing  the  informa- 
tion, plans  and  materials  to  be  furnished  to  the 
Registrar  with  respect  thereto; 

33.  governing  the  equipment  and  practices,  including 
hygienic  practices,  with  respect  to  the  embalming, 
transportation,  preparation  and  disposal  of  dead 
human  bodies; 


Limited 
application 


Retroactive 


34.  regulating,  controlling  and  prohibiting  the  use  of 
terms,  titles  or  designations  by  licensees; 

35.  prescribing  practices  or  actions  that  are  evidence  of 
incompetence  or  lack  of  honesty  and  integrity; 

36.  governing  the  availability  and  display  of  funeral 
services  and  funeral  suppUes; 

37.  prescribing  specifications  and  minimum  require- 
ments for  funeral  services  and  funeral  supplies; 

38.  prescribing,  for  any  notice  required  to  be  given 
under  this  Act,  the  type  of  notice  and  the  manner  in 
which  it  is  to  be  given; 

39.  governing  the  payment  of  money  into  and  out  of 
trust  funds,  including  the  time  within  which  and  the 
circumstances  under  which  payments  are  to  be 
made;  j 

40.  providing  for  the  maintenance  and  inspection  of 
registers  of  persons  who  are  licensed; 

41.  prescribing  anything  that  is  referred  to  in  this  Act  as ' 
being  prescribed. 

(2)  A  regulation  made  under  this  Act  may  be  of  limited; 

application.  ! 

I 

(3)  A  regulation  made  under  this  section  may  be  retro- 
active in  effect  and  may  apply  to  contracts  entered  into  before' 
this  Act  comes  into  force.  ! 


Offence 


47. — (1)  Every  person  who. 
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(a)  furnishes  false,  misleading  or  incomplete  informa- 
tion in  an  application  under  this  Act  or  in  a  state- 
ment or  return  required  to  be  furnished  under  this 
Act  or  the  regulations; 

(b)  fails  to  comply  with  a  direction  or  order  made  under 
this  Act;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations, 

is  guilty  of  an  offence. 

(2)  Every  director  or  officer  of  a  corporation  who  concurs  ^^^^ 
in  an  offence  under  this  Act  is  guilty  of  an  offence. 

(3)  An  individual  who  is  convicted  of  an  offence  under  this  I'^em 
Act  is  liable  to  a  fine  of  not  more  than  $20,000  and  on  a  sub- 
sequent conviction  to  a  fine  of  not  more  than  $20,000  and  to 
imprisonment  for  a  term  of  not  more  than  one  year. 

(4)  A  corporation  that  is  convicted  of  an  offence  under  this  ^^lem 
Act  is  liable  to  a  fine  of  not  more  than  $40,000. 

(5)  No  proceeding  under  this  section  shall  be  commenced  Limitation 
more  than  two  years  after  the  facts  upon  which  the  proceed- 
ings are  based  first  came  to  the  knowledge  of  the  Director. 


(6)  A  statement  as  to  the  time  when  the  facts  upon  which  Certificate  as 

6ViCl6TlC£ 

proceedings  are  based  first  came  to  the  knowledge  of  the 
Director  purporting  to  be  certified  by  the  Director  is,  without 
proof  of  the  office  or  signature  of  the  Director,  admissible  in 
evidence  in  any  proceeding,  in  the  absence  of  evidence  to  the 
I  contrary,  as  evidence  of  the  facts  stated  therein. 

(7)  If  a  person  is  convicted  of  an  offence  under  this  Act,  Restitution 
the  court  making  the  conviction  may,  in  addition  to  any  other 
penalty,  order  the  person  convicted  to  make  compensation  or 
restitution  in  relation  thereto. 


48. — (1)  Every  person  employed  in  the  administration  of 
this  Act,  including  any  person  making  an  inspection  under  this 
Act  and  any  member  of  the  Board  or  a  committee  of  the 
[Board,  shall  preserve  secrecy  with  respect  to  all  matters  that 
pome  to  the  person's  knowledge  in  the  course  of  the  person's 
iuties,  employment,  inquiry  or  inspection  and  shall  not  com- 
nunicate  any  such  information  to  any  other  person  except, 


iiH 


Matters 
confidential 
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(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any  pro- 
ceedings under  this  Act  or  the  regulations; 

(b)  to  the  person's  counsel; 

(c)  with  the  consent  of  the  person  to  whom  the  infor- 
mation relates;  or 

(d)  to  an  employee  of  the  Ministry  of  Consumer  and 
Commercial  Relations  or  to  an  employee  of  another 
ministry  who  requires  the  information  in  the  perfor- 
mance of  his  or  her  duties  and  if  disclosure  is  neces- 
sary for  the  administration  of  this  Act  or  any  other 
Act  and  the  regulations  thereunder  administered  by 
the  Minister. 

Idem  (2)  The  Ministry  of  Consumer  and  Commercial  Relations 

or  another  ministry  may  disclose  information  in  its  custody  or 
control  to  an  employee  of  the  Board  if, 

(a)  the  personal  information  is  reasonably  required  to 
verify  the  truth  of  the  contents  of  an  application  for, 
or  an  application  for  renewal  of,  a  licence  or  to  ver- 
ify the  truth  of  any  other  information  supplied  in 
support  of  any  such  application;  or 

(b)  the  Ministry  or  agency  of  the  Ministry  has  reason- 
able grounds  to  beheve  that  the  personal  informa- 
tion is  relevant  to  a  person's  qualification  to  hold  a 
licence. 

Testimony  in  p^  ]sjo  person  to  whom  subscction  (1)  applies  shall  be 
required  to  give  testimony  in  any  civil  suit  or  proceeding  with 
regard  to  information  obtained  by  the  person  in  the  course  of 
the  person's  duties,  employment,  inquiry,  investigation  or 
inspection  except  in  a  proceeding  under  this  Act  or  the 
regulations. 

Certificate  as       49,  A  Statement  as  to,  i 

evidence  j 

(a)  the  licensing  or  non-licensing  of  any  person;  , 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar;; 
or 

I 

(c)  any  other  matter  pertaining  to  licensing,  non- 
licensing,  filing  or  non-filing,  i 
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containing  information  from  the  records  kept  by  the  Registrar 
under  this  Act  purporting  to  be  certified  by  the  Registrar 
under  the  seal  of  the  Board  is,  without  proof  of  the  office  or 
signature  of  the  Registrar,  admissible  in  evidence  in  any  pro- 
ceeding, in  the  absence  of  evidence  to  the  contrary,  as  evi- 
dence of  the  facts  stated  therein. 

50. — (1)  A  notice,  order  or  other  document  under  this  service 
Act  or  the  regulations  is  sufficiently  given,  served  or  delivered 
if  delivered  personally  or  sent  by  first  class  mail  addressed  to 
the  person  to  whom  it  is  to  be  given,  served  or  delivered  at 
that  person's  last  known  address. 

(2)  A  notice,  order  or  other  document  sent  by  first  class  ^^em 
mail  in  accordance  with  subsection  (1)  shall  be  deemed  to  be 
given,  served  or  delivered  on  the  fifth  day  after  the  day  of 
mailing,  unless  the  person  to  whom  it  is  sent  establishes  that 
the  notice,  order  or  other  document  was  not  received  until  a 
later  date  because  of  absence,  accident,  illness  or  other  cause 
beyond  that  person's  control. 

51. — (1)  A  funeral  director  who  is  registered  with  the  Transition 
Board  of  Funeral  Services  under  the  Funeral  Services  Act  on  RS.o.  1980, 
the  date  this  Act  comes  into  force  is  deemed  to  be  licensed  as 
a  funeral  director  until  the  expiration  of  the  licence,  unless  the 
licence  is  sooner  surrendered,  suspended  or  revoked. 

(2)  A  person  who  is  licensed  with  the  Board  of  Funeral  ^'^em 
Services  under  the  Funeral  Services  Act  to  establish  and  main- 
tain a  funeral  services  establishment  on  the  date  this  Act 
comes  into  force  is  deemed  to  be  licensed  to  operate  a  funeral 
establishment  until  the  expiration  of  the  licence,  unless  the 
licence  is  sooner  surrendered,  suspended  or  revoked. 


52.  The  board  known  as  the  Funeral  Services  Review  Funeral 

ocrviccs 

Board  is  dissolved  and  any  matter  before  the  Board  on  the  Review 
date  this  Act  comes  into  force  shall  be  dealt  with  by  the  Board  not 
Tribunal.  '^°"^'°"'' 


53.  The  following  are  repealed: 

1.  The  Funeral  Services  Act,  being  chapter  180  of  the 
Revised  Statutes  of  Ontario,  1980. 

2.  Section    3    of   the    Mobility    Rights    Statute    Law 
Amendment  Act,  1985,  being  chapter  5. 

3.  The  Prearranged  Funeral  Services  Act,  being  chap- 
ter 387  of  the  Revised  Statutes  of  Ontario,  1980. 


Repeals 
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Commence-         54.  This  Act  comes  into  force  on  a  day  to  be  named  by 
""^"^  proclamation  of  the  Lieutenant  Governor. 

Short  title  55,  The  short  title  of  this  Act  is  the  Funeral  Directors  and 

Establishments  Act,  1989. 
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Bill  31  1989 

An  Act  to  revise  the  Cemeteries  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"burial  site"  means  land  containing  human  remains  that  has 
not  been  approved  or  consented  to  as  a  cemetery  in  accor- 
dance with  this  Act  or  a  predecessor  of  this  Act; 

"by-laws",  when  used  in  relation  to  a  cemetery,  means  the 
rules  under  which  a  cemetery  or  crematorium  is  operated; 

"cemetery"  means  land  set  aside  to  be  used  for  the  interment 
of  human  remains  and  includes  a  mausoleum,  columbarium 
or  other  structure  intended  for  the  interment  of  human 

Kremains; 

"cemetery  services"  means, 

1(a)    in  respect  of  a  lot, 
(i)  opening  and  closing  of  a  grave, 
(ii)  interring  or  disinterring  human  remains, 


(iii)  providing  temporary  storage  in  a  receiving 
vault, 


(iv)  construction  of  a  foundation  for  a  marker, 
(v)  setting  of  corner  posts, 
(vi)  providing, 

(A)  a  tent  or  canopy, 

(B)  carrying  and  lowering  devices,  and 
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(C)  ground  cover, 

for  an  interment  service,  and 

(vii)  preparing  flower  beds  and  planting  flowers 
and  shrubs, 

(b)  in  respect  of  a  crypt  or  compartment  in  a  mauso- 
leum, 

(i)  opening,  closing  and  sealing  of  the  crypt  or 
compartment, 

(ii)  providing  temporary  storage   in  a  vault  or 
crypt, 

(iii)  providing  a  tent  or  canopy  for  an  interment 
service,  and 

(iv)  providing  elevating  devices, 

(c)  in  respect  of  a  niche  or  compartment  in  a  colum- 
barium, 

(i)  opening,  closing  and  sealing  of  the  niche  or 
compartment,  and 

(ii)  providing  a  tent  or  canopy  for  an  interment 
service, 

(d)  in  respect  of  a  crematorium,  all  services  provided  by 
the  owner  of  the  crematorium  at  the  crematorium, 
and 

(e)  in  respect  of  a  cemetery,  such  other  services  as  are 
provided  by  the  owner  of  the  cemetery  at  the 
cemetery; 

"cemetery  supplies"  includes  interment  vaults,  markers,  flow- 
ers, liners,  urns,  shrubs  and  artificial  wreaths  and  other 
articles  intended  to  be  placed  in  a  cemetery;  ' 

I 

"columbarium"  means  a  structure  designed  for  the  purpose  of  i 

interring  cremated  human  remains  in  sealed  compartments;  I 

"commercial  cemetery"  means  a  cemetery  operated  for  the) 
purpose  of  making  a  profit  for  the  owner;  ' 
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"crematorium"  means  a  building  fitted  with  appliances  for  the 
purpose  of  cremating  human  remains  and  includes  every- 
thing incidental  and  ancillary  thereto; 

"Director"  means  a  Director  appointed  under  the  Ministry  of  RS.o.  i980, 
Consumer  and  Commercial  Relations  Act;  '^'  '^"^ 

"equity  share"  means  a  share  of  a  class  of  shares  that  carries  a 
voting  right  either  under  all  circumstances  or  under  some 
circumstances  that  have  occurred  and  are  continuing; 

"human  remains"  means  a  dead  human  body  and  includes  a 
cremated  human  body; 

"income"  means  the  interest  or  money  earned,  including  the 
compounding  thereof,  by  the  investment  of  funds; 

"inter"  means  the  burial  of  human  remains  and  includes  the 
placing  of  human  remains  in  a  lot; 

"interment  rights"  includes  the  right  to  require  or  direct  the 
interment  of  human  remains  in  a  lot; 

"interment  rights  holder"  means  a  person  with  interment 

rights  with  respect  to  a  lot  and  includes  a  purchaser  of 

^fcnterment  rights  under  the  Cemeteries  Act,  being  chapter  59 

I^Bof  the  Revised  Statutes  of  Ontario,  1980,  or  a  predecessor 

I^Df  that  Act; 

"land  registry  office"  means  the  land  registry  office  or  the 
land  titles  office  in  the  area  in  which  a  cemetery  is  located; 

"lot"  means  an  area  of  land  in  a  cemetery  containing,  or  set 
aside  to  contain,  human  remains  and  includes  a  tomb,  crypt 
or  compartment  in  a  mausoleum  and  a  niche  or  compart- 
ment in  a  columbarium; 

"marker"  means  any  monument,  tombstone,  plaque,  head- 
stone, cornerstone,  or  other  structure  or  ornament  affixed 
to  or  intended  to  be  affixed  to  a  burial  lot,  mausoleum 
crypt,  columbarium  niche  or  other  structure  or  place 
intended  for  the  deposit  of  human  remains; 

"mausoleum"  means  a  building  or  structure,  other  than  a 
columbarium,  used  as  a  place  for  the  interment  of  the 
human  remains  in  sealed  crypts  or  compartments; 

"Minister"  means  the  Minister  of  Consumer  and  Commercial 
Relations; 
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"municipality"  means  the  corporation  or  other  entity  having 
municipal  jurisdiction  in  the  area  in  which  a  cemetery  is 
located  and  includes  a  police  village,  city,  town,  village, 
township  or  improvement  district  or  the  council  thereof; 

"owner"  means  an  owner  of  a  cemetery  or  a  crematorium; 

"person"  includes  a  board  of  trustees,  local  council  of  a 
municipality  or  other  organization  or  group  of  persons 
organized  for  the  purpose  of  operating  or  managing  a 
cemetery; 

"plot"  means  two  or  more  lots  in  which  the  rights  to  inter 
have  been  sold  as  a  unit; 

"pre-need  supplies  or  services"  means  cemetery  supplies  or 
services  that  are  not  required  to  be  provided  until  the  death 
of  a  person  alive  at  the  time  the  arrangements  are  made; 

"prescribed"  means  prescribed  by  the  regulations  made  under 
this  Act; 

"Registrar"  means  the  Registrar  appointed  under  this  Act; 

"sales  representative"  means,  _ 

(a)  a  person  who  sells  or  offers  for  sale  interment  rights 
or  cemetery  supplies  or  services  on  behalf  of  a  com- 
mercial cemetery,  or 

(b)  a  person  whose  primary  employment  is  selling  inter- 
ment rights  or  cemetery  supplies  or  services; 

"Tribunal"  means  The  Commercial  Registration  Appeal 
Tribunal; 

"trust  fund"  means  a  trust  fund  established  for  the  purpose  of 
this  Act. 

CONSENT  TO  ESTABLISH  CEMETERY  OR  CREMATORIUM         i 


Consent  for 

cemetery, 

etc. 


Application 
for  consent 


2.  No  person  shall  establish,  alter  or  increase  the  capacity 
of  a  cemetery  or  crematorium  without  the  consent  of  the. 
Registrar.  ■ 

3. — (1)  An    applicant    for    consent    shall    apply    to    the 
Registrar  and,  , 


(a)    pay  the  prescribed  fee; 
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(b)  submit  the  prescribed  documents  showing  the  layout 
of  the  cemetery  and  the  location  of  existing  or  pro- 
posed plots,  lots,  structures  and  fixtures;  and 

(c)  if  the  applicant  is  the  owner  of  a  commercial  ceme- 
tery or  a  cemetery  of  a  class  prescribed  for  the  pur- 
pose of  this  clause,  pay  a  deposit  in  a  prescribed 
amount  into  a  Care  and  Maintenance  Fund. 

(2)  If  the  cemetery  or  crematorium  is  proposed  to  be  estab- 
lished or  already  exists  in  an  area  with  municipal  organization, 
the  applicant,  before  applying  for  the  consent  of  the  Regis- 
trar, must  obtain  the  approval  to  the  proposal  of  the  appro- 
priate municipality. 


Approval 
required 


(3)  If  the  cemetery  or  crematorium  is  to  be  established  or  Wem 
enlarged  to  encroach  on  land,  in  an  area  without  municipal 
organization,  that  is  Crown  land  at  the  time  of  the  application 
for  consent,  the  applicant,  before  applying  for  the  consent  of 
the  Registrar,  must  obtain  the  approval  to  the  proposal  of  the 
Minister  of  Natural  Resources. 

4.    A  municipality  that  receives  a  request  for  an  approval  ^^^^}^ 
required  by  subsection  3  (2)  may  hold  public  hearings  to    ^^""^ 
determine  if  the  approval  is  in  the  public  interest. 


5. — (1)  A  municipality,  upon  receiving  a  request  for 
approval,  shall  give  or  refuse  to  give  the  approval  within  a 
reasonable  time  after  receiving  the  request. 


Decision 


(2)  In  considering  a  request  for  an  approval,  the  principal  f^^^^*^ 
factor  shall  be  the  public  interest. 

(3)  A  municipality  shall,  upon  arriving  at  a  decision  on  an  Notice  of 
application, 

(a)  send  a  copy  of  the  decision  together  with  the  rea- 
L^-  sons  for  it  to  the  Registrar  and  to  the  applicant;  and 

(b)  publish  notice  of  the  decision  in  a  local  newspaper. 

(4)  The  applicant.  Registrar  or  any  person  with  an  interest  Appeal 
therein  may,  within  fifteen  days  after  publication  of  the  notice 

of  the  decision,  refer  the  decision  of  a  municipality  to  the 
Ontario  Municipal  Board  for  a  hearing. 

(5)  Despite  subsection  (4),  if  an  applicant  or  the  Registrar  ^^^"^ 
does  not  receive  a  copy  of  a  decision  until  after  the  decision  is 
published,  the  fifteen  days  referred  to  in  subsection  (4)  apply 
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Repre- 
sentation 


Board 
decision 


Idem 


Certificate 
consent 


of 


Notice  of 
refusal  to 
issue 


Appeal 


after  the  applicant  or  Registrar,  as  the  case  may  be,  receives 
the  copy. 

(6)  The  Registrar  is  entitled  to  make  representations  to  the 
Ontario  Municipal  Board  in  any  appeal  under  subsection  (4). 

6. — (1)  The  Ontario  Municipal  Board  may  reverse  the 
decision  appealed  from  and  substitute  its  own  decision. 

(2)  A  decision  of  the  Board  that  is  substituted  under  sub- 
section (1)  shall  be  deemed  to  be  the  decision  of  the  munici- 
pality. 

7. — (1)  The  Registrar  shall  give  a  certificate  of  consent  to 
the  establishment,  alteration  or  increase  in  the  capacity  of  a 
cemetery  or  crematorium,  as  the  case  may  be,  if, 

(a)  the  applicant  has  the  approval  of  the  municipality  or 
the  Minister  of  Natural  Resources; 

(b)  the  applicant  is  licensed  to  own  that  cemetery  and  is 
and  will  be  on  the  granting  of  the  Ucence  in  compli- 
ance with  the  requirements  of  this  Act  and  the  regu- 
lations and  the  laws  intended  for  the  protection  of 
the  environment  and  of  heahh;  and 

(c)  where  neither  approval  referred  to  in  clause  (a)  is 
required,  the  Registrar  is  satisfied  that  the  consent 
is  in  the  public  interest. 

(2)  The  Registrar,  on  refusing  to  give  a  certificate  of  con- 
sent, shall  advise  the  applicant,  in  writing,  of, 

(a)  the  reason  for  the  refusal;  and 

(b)  the  applicant's  right  to  appeal. 

(3)  An  applicant  who  receives  a  notice  under  subsection  (2) 
may  appeal  to  the  Tribunal  within  fifteen  days  after  receiving 
the  notice. 


Order  by 
Tribunal 


(4)  If  the  Tribunal  finds  that  the  applicant  is  in  compliance 
with  clauses  (1)  (a)  and  (b)  or  that  giving  the  consent  is  in  the 
public  interest,  as  the  case  may  be,  the  Tribunal  shall  order 
the  Registrar  to  issue  the  certificate  of  consent  appUed  for  or 
a  consent  in  a  modified  version. 


Idem 


(5)  Upon  receiving  an  order  under  subsection  (4),  the  Reg- 
istrar shall  issue  the  certificate  as  ordered. 
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(6)  A   certificate    of   consent    shall    contain    a    sufficient  Registration 
description  of  the  cemetery  or  crematorium  so  that  the  certifi- 
cate may  be  registered  in  the  appropriate  land  registry  office. 

(7)  Upon  registration  of  a  certificate  of  consent,  the  land  Effect  of 
described  therein  becomes  a  cemetery.  registration 

CLOSING  CEMETERY 

8. — (1)  In  this  section  and  in  sections  9,  10,  11,  12  and  13,  closing 
a  reference  to  a  cemetery  includes  any  part  of  a  cemetery.  cemetery 

(2)  The  Registrar  may  order  a  cemetery  closed  if  the  clos-  ^^em 
ing  is  in  the  public  interest, 

(3)  An  order  shall  not  be  made  under  subsection  (2)  until,     Notice 

(a)  notice  of  the  intention  to  make  the  order  is  given  in 
the  manner  and  to  the  persons  prescribed;  and 

(b)  interested  persons  are  given  the  opportunity  to 
make  submissions  to  the  Registrar  within  such  time 
as  is  prescribed. 

(4)  Notice  is  not  required  if,  Wem 

(a)  the  request  is  from  the  owner; 

(b)  no  interments  have  been  made  in  the  cemetery  to 
be  closed;  and 

(c)  the  consent  of  all  affected  interment  rights  holders 
has  been  obtained. 

9. — (1)  In  an  order  to  close  a  cemetery,  the  Registrar  o^der 
may, 

(a)  declare  a  cemetery  or  a  portion  thereof  closed; 

(b)  require  the  owner  to  disinter  all  human  remains 
therein  and  specify  the  manner  of  disinterment  and 
the  manner  and  place  of  reinterring  or  dealing  with 
the  remains; 

(c)  require  the  owner  to  remove  any  markers  and  relo- 
cate them  to  a  specified  place;  and 

(d)  require  the  owner  to  provide  or  acquire  equivalent 
interment  rights  for  all  holders  of  interment  rights 
with  respect  to  unused  lots  in  the  cemetery. 
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Substitution 


Notice 


Coming  into 
force 


(2)  In  an  order  to  close  a  cemetery,  the  Registrar  may  des- 
ignate another  person  to  do  anything  that  the  owner  may  be 
required  to  do. 

(3)  The  Registrar  shall  give  every  person  who  made  a  sub- 
mission notice  of  the  order  and  at  the  same  time  advise  the 
person  of  the  right  of  appeal. 

(4)  Subject  to  subsection  (5),  an  order  to  close  a  cemetery 
comes  into  force  thirty  days  after  it  is  made  unless  there  is  an 
appeal  filed  before  the  order  comes  into  force  or  the  order 
sets  out  a  later  date. 


Idem 


(5)  If  submissions  were  made  in  respect  of  the  order,  the 
order  comes  into  force  thirty  days  after  notice  has  been  given 
to  each  person  who  made  a  submission  unless  there  is  an 
appeal  filed  before  the  order  comes  into  force  or  the  order 
sets  out  a  later  date. 


Idem 


Appeal 


(6)  An  order  that  is  appealed  comes  into  force  upon  being 
upheld  by  the  Tribunal. 

10.  A  person  with  an  interest  therein  may  appeal,  to  the 
Tribunal, 


Certificate 


Idem 


Registration 


Effect  of 
registration 


(a)  an  order  to  close  a  cemetery  any  time  before  the 
order  comes  into  force;  or 

(b)  a  refusal  to  order  a  cemetery  closed. 

11. — (1)  The  Registrar,  upon  being  satisfied  that  the 
requirements  in  an  order  to  close  a  cemetery  have  been  com- 
pHed  with,  shall  issue  a  certificate,  with  a  legal  description  of 
the  land  involved,  that  the  cemetery  is  closed. 

(2)  Despite  subsection  (1),  an  applicant  therefor  is  entitled 
to  a  certificate  that  a  cemetery  is  closed  if  the  cemetery  had 
been  closed  by  the  Lieutenant  Governor  in  Council  but  a  cer- 
tificate issued  under  subsection  59  (7)  of  the  Cemeteries  Act, 
being  chapter  59  of  the  Revised  Statutes  of  Ontario,  1980,  or 
a  predecessor  of  that  subsection  has  not  been  registered. 

(3)  A  certificate  issued  under  this  section  may  be  registered 
in  the  appropriate  land  registry  office. 

(4)  Upon  registration  of  a  certificate  of  closing,  the  land , 
described  therein  ceases  to  be  a  cemetery. 


Mamtenance        \2, — (1)  Where  any  money  has  been  paid  into  a  care  and 
maintenance  fund  with  respect  to  a  cemetery  that  is  to  be 
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closed,  the  Registrar  shall  direct  that  money  to  be  transferred 
to  the  trustee  of  the  fund  maintained  by  the  owner  of  the 
cemetery  into  which  the  human  remains  are  to  be  reinterred 
or  where  the  interment  rights  are  to  be  exercised. 

(2)  The  amount  transferred  under  subsection  (1)  is  a  credit 
against  the  amount  required  to  be  paid  into  the  fund  by  the 
owner  of  the  cemetery  into  which  the  human  remains  are  to 
be  reinterred  or  where  the  interment  rights  are  to  be  exer- 
cised. 


Idem 


13.  Where  any  money  has  been  paid  into  a  pre-need  Pre-need 
assurance  fund  with  respect  to  interment  rights  in  a  cemetery  fund^^"*^^ 
that  is  to  be  closed,  the  Registrar  shall  direct  that  money  to  be 

paid  to  the  trustee  of  the  fund  maintained  by  the  owner  of  the 
cemetery  where  alternative  interment  rights  have  been  made 
available  for  the  holders  of  interment  rights  in  the  cemetery  to 
be  closed. 

LICENCES 

14.  No  person  shall  own  a  cemetery  or  crematorium  unless  Licence 
licensed  under  this  Act  to  own  that  cemetery  or  crematorium.    '^^''""'^ 

15. — (1)  A  person  may  apply  to  the  Registrar  for  a  licence  Licence  to 
to  own  a  cemetery  or  crematorium.  °^ 

(2)  An  applicant  is  entitled  to  a  licence  except  if,  Requirements 

(a)  the  applicant  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  operation  of  a  ceme- 
tery or  crematorium; 

(b)  the  past  or  present  conduct  of  the  persons  referred 
to  in  subsection  (3)  affords  reasonable  grounds  for 
belief  that  the  applicant  will  not  operate  in  accord- 
ance with  the  law  and  with  integrity  and  honesty; 

(c)  the  applicant  or  managing  employees  of  the  appli- 
cant do  not  have  the  experience  and  competence 
required  to  manage  the  cemetery  or  crematorium  in 
accordance  with  the  law; 

(d)  the  applicant  is  carrying  on  activities  that  are,  or 
will  be  if  the  applicant  is  licensed,  in  contravention 
of  this  Act  or  the  regulations; 

(e)  the  applicant  will,  if  licensed,  be  carrying  on  activi- 
ties under  this  Act  that  are  in  contravention  of 
another  Act  or  a  municipal  by-law; 
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(f)  the  applicant  is  unable  to  provide  the  resources  and 
facilities  required  to  manage  a  cemetery  or  cremato- 
rium; or 


Idem 


Issue  of 
licence 


(g)  the  applicant  or  an  employee  or  agent  of  the  appli- 
cant has  made  a  false  statement  or  provided  false 
information  in  an  application  for  a  licence. 

(3)  Clause  (2)  (b)  applies  to  the  following  persons: 

1.  The  applicant. 

2.  An  officer  or  director  of  the  applicant. 

3.  A  person  holding  more  than  10  per  cent  of  the 
equity  shares  of  the  applicant  or  an  officer  or  direc- 
tor of  such  person. 

4.  Any  person  having  a  beneficial  interest  in  the  oper- 
ation of  the  business  of  the  applicant  or  licensee. 

(4)  The  Registrar  shall  issue  a  licence  to  own  an  identified 
cemetery  or  crematorium  to  an  applicant  therefor  who  pays 
the  prescribed  fee,  compUes  with  the  regulations  and  is  not 
disentitled  under  subsection  (2). 


(5)  A  licence  is  subject  to  such  conditions  as  may  be  con- 


Conditions 

hcence"^ '°     sented  to  by  the   applicant,   imposed  by  the  Tribunal  or 
prescribed. 


Notice 


Appeal 


(6)  If  the  Registrar  intends  to  refuse  to  issue  a  licence,  the 
Registrar  shall  give  the  applicant  notice  of  and  reasons  for  the 
intention  and,  at  the  same  time,  advise  the  applicant  of  the 
right  to  appeal. 

(7)  An  applicant  who  receives  a  notice  under  subsection  (6) 
may  appeal  the  intended  refusal  to  the  Tribunal  within  fifteen 
days  after  receiving  the  notice. 


Refusal  to  (g)  jf  no  appeal  is  filed  under  subsection  (7),  the  Registrar 

issue  licence  \/'  *^ 

may  refuse  to  issue  the  licence  applied  for. 


Revocation  15, — r\\  xhe  Registrar  may  revoke  or  refuse  to  renew  a 

01  owner  s 

licence  Uceuce  to  own  a  cemetery  or  a  crematorium  if, 

(a)    the  conduct  or  situation  of  the  licensee  is  such  as  to 
disentitle  the  licensee  from  being  granted  a  licence; 
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(b)  where  the  licensee  is  a  corporation,  the  share- 
holders of  the  corporation  have  changed  in  the 
manner  and  to  the  extent  prescribed;  or 

(c)  the  Registrar  has  reasonable  and  probable  grounds 
to  believe  that  the  continued  operation  of  the  ceme- 
tery or  crematorium  by  the  licensee, 

(i)  creates   a   risk   to   public   health,   safety   or 
decency,  or 

(ii)  will  result  in  a  financial  loss  by  members  of 
the  public  because  provisions  of  this  Act  or 
the  regulations  are  not  being  complied  with. 

(2)  If  the  Registrar  intends  to  revoke  or  to  refuse  to  renew  Notice 
a  licence,  the  Registrar  shall  give  the  licensee  notice  of  and 
reasons  for  the  intention  and,  at  the  same  time,  advise  the 
licensee  of  the  right  to  appeal. 

(3)  Any  licensee  who  receives  a  notice  under  subsection  (2)  Appeal 
may  appeal  the  intended  revocation  or  refusal  to  the  Tribunal 
within  fifteen  days  after  receiving  the  notice. 

(4)  If  an  appeal  has  been  filed  under  subsection  (3),  the  Delay 
Registrar  shall  not  revoke  the  licence  unless  the  Tribunal 
determines  that  the  licence  should  be  revoked. 

(5)  If  no  appeal  is  filed  under  subsection  (3),  the  Registrar  where  no 
may  revoke  the  licence  after  the  time  for  appeal  has  expired.      ""~^ 


appeal 


(6)  Section  14  does  not  apply  to  an  owner  whose  licence  is  Exception  to 
revoked  so  long  as  the  Registrar  is  satisfied  that  the  owner  is  requSem 
making     reasonable     efforts     to     sell     the     cemetery     or 
crematorium. 


17. — (1)  The  Director  may  appoint  a  manager  to  operate  a  Appointment 
cemetery  or  crematorium  in  the  place  of  the  owner  if,  °  manager 

(a)  the  Director  has  reasonable  and  probable  grounds, 
based  on  a  statement  under  oath,  to  believe  that  the 
owner  is  doing  or  is  about  to  do  something  in  the 
operation  of  the  cemetery  or  crematorium  that, 

(i)  creates  or  is  likely  to  create  a  risk  to  public 
health,  safety  or  decency,  or 

(ii)  is  causing  or  is  likely  to  cause  financial  loss  to 
members  of  the  public;  or 


12 


Bill  31 


CEMETERIES 


1989 


Powers  of 
manager 


Effect  of 
appointment 


(b)   the  owner's  licence  is  revoked. 

(2)  A  manager  appointed  under  subsection  (1)  has  all  the 
powers  of  the  owner  with  respect  to  the  operation  of  the  cem- 
etery or  crematorium  including  the  power  to  exclude  the 
owner  and,  if  the  owner  is  a  corporation,  the  directors  or 
officers  of  the  corporation,  from  the  premises  of  the  business. 

(3)  From  the  appointment  of  a  manager  under  subsection 
(1)  until  the  appointment  is  cancelled,  the  owner  being 
replaced  does  not  have  the  authority  to  deal  with  any  assets  or 
trust  funds  relating  to  the  cemetery  or  crematorium  and  shall 
not  be  involved  in  the  operation  of  the  cemetery  or  crema- 
torium. 


Appeal  (4)  Any  person  affected  by  an  appointment  of  a  manager 

may  apply  to  a  judge  of  the  Supreme  Court  for  an  order  can- 
celling the  appointment  and  the  order  may  include  such  direc- 
tions and  conditions  as  seem  appropriate. 


Selling 

interment 

rights 


18. — (1)  No  person  shall  sell  interment  rights  unless  that 
person  does  so  as  an  agent  acting  on  behalf  of  a  licensed 
owner. 


Selling 
supplies,  etc. 


(2)  No  person  shall  act  as  a  sales  representative  on  behalf 
of  an  owner  unless  that  person  is  licensed  as  a  sales  represent- 
ative and  represents  an  owner  specified  in  the  sales  represent- 
ative's licence. 


Exception  for  (3)  Subscctious  (1)  and  (2)  do  not  apply  to  preclude  a 
person  licensed  as  an  owner  from  selling  rights,  services  or 
suppUes  to  be  used  in  or  provided  at  a  cemetery  or  cremato- 
rium owned  by  that  person. 


Licence  to 
sell 


Requirements 
for  licence 


19. — (1)  An  individual  may  apply  to  the  Registrar  for  a 
licence  to  act  as  a  sales  representative  on  behalf  of  an  owner. 

(2)  An  applicant  is  entitled  to  a  licence  except  if, 

(a)  the  past  or  present  conduct  of  the  applicant  affords 
reasonable  and  probable  grounds  for  believing  that 
the  applicant  will  not  carry  on  business  in  accord- 
ance with  the  law  and  with  integrity  and  honesty; 

(b)  the  applicant,  in  receiving  the  licence,  would  be  in  a 
position  of  apparent  conflict  of  interest; 

(c)  the  applicant  does  not  have  a  position  with  a 
licensed  owner  or  a  commitment  to  be  hired  by  a 
licensed  owner  upon  receiving  a  licence;  or 
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(d)  the  applicant  has  made  a  false  statement  or  pro- 
vided false  information  in  an  apphcation  for  a 
licence. 

(3)  A  conviction  for  an  offence  that  involves  misrepresenta-  Past  conduct 
tion  or  a  lack  of  integrity  or  honesty  is  evidence,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  convicted 

will  not  carry  on  business  in  accordance  with  the  law  and  with 
integrity  and  honesty  within  the  meaning  of  clause  (2)  (a). 

(4)  An  applicant's  intention  to  work  for  more  than  one  Conflict  of 
owner  is  evidence,  in  the  absence  of  evidence  to  the  contrary, 
of  an  apparent  conflict  of  interest. 


interest 


(5)  The  Registrar  shall  issue  a  licence  to  act  as  a  sales  rep-  issue  of 
resentative  to  every  applicant  therefor  who  pays  the  pre-  "''^"''^ 
scribed  fee,  compHes  with  the  regulations  and  is  not  disen- 
titled under  subsection  (2). 

(6)  A  licence  is  subject  to  such  conditions  as  may  be  con-  Conditions 
sented  to  by  the  licensee,  imposed  by  the  Tribunal  or  pre-  Si"^  '° 
scribed. 

(7)  If  the  Registrar  intends  to  refuse  to  issue  a  licence,  the  Notice 
Registrar  shall  give  the  applicant  notice  of  and  reasons  for  the 
intention  and,  at  the  same  time,  advise  the  applicant  of  the 
right  to  appeal. 

(8)  An  applicant  who  receives  a  notice  under  subsection  (7)  Appeal 
may  appeal  the  intended  refusal  to  the  Tribunal  within  fifteen 

days  after  receiving  the  notice. 

(9)  If  no  appeal  is  filed  under  subsection  (8),  the  Registrar  Refusal  to 
may  refuse  to  issue  the  licence.  '^^"^  '■'^"'^ 

20. — (1)  The  Registrar  may  revoke,  suspend  or  refuse  to  Revoking, 

renew  a  sales  representative's  licence  if  the  conduct  or  situa-  JeSg'^  °' 

tion  of  the  licensee  is  such  as  to  disentitle  the  licensee  from  renew  sales 

being  granted  a  licence.  "'^^"^^ 

(2)  If  the  Registrar  intends  to  revoke,  suspend  or  refuse  to  Notice 
renew  a  licence,  the  Registrar  shall  give  the  licensee  notice  of 

and  reasons  for  the  intention  and,  at  the  same  time,  advise  the 
licensee  of  the  right  to  appeal. 

(3)  If  there  are  grounds  to  suspend  a  licence  and  the  Regis-  immediate 
trar  considers  it  to  be  in  the  public  interest  that  the  licence  be  '"'p^"''°" 
suspended  immediately,  the  Registrar  may,  by  order,  suspend 

a  sales  representative's  licence  with  the  order  taking  effect 
when  it  is  made. 
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Idem 


Appeal 


Idem 


Delay 


Where  no 
appeal 


Application 


Idem 


(4)  An  immediate  suspension  expires  fifteen  days  after  it  is 
appealed  to  the  Tribunal  unless,  before  the  fifteen  days 
expire,  the  Tribunal  extends  the  suspension. 

(5)  Any  licensee  who  receives  a  notice  under  subsection  (2) 
may  appeal  the  intended  revocation  or  suspension  to  the 
Tribunal  within  fifteen  days  after  receiving  the  notice. 

(6)  Any  licensee  whose  licence  is  suspended  under  sub- 
section (3)  may  appeal  the  suspension  to  the  Tribunal. 

(7)  If  an  appeal  has  been  filed  under  subsection  (5),  the 
Registrar  shall  not  revoke  or  suspend  the  licence  unless  the 
Tribunal  determines  that  the  licence  should  be  revoked  or  sus- 
pended. 

(8)  If  no  appeal  is  filed  under  subsection  (5),  the  Registrar 
may  revoke  or  suspend  the  licence  after  the  time  for  appeal 
has  expired. 

21. — (1)  A  person  who  is  refused  a  licence  or  a  renewal  of 
a  licence  under  this  Act  may  apply  for  a  licence  only  after  one 
year  has  passed  since  the  refusal. 

(2)  A  person  whose  licence  is  revoked  under  this  Act  may 
apply  for  a  licence  only  after  one  year  has  passed  since  the 
revocation. 


Continuation        22.  The   licence   of  a   licensee  who   has   applied   for  a 
renewal  of  the  licence  continues  until, 

(a)  the  renewal  is  granted;  or 

(b)  if  the  licensee  is  served  with  a  notice  that  the  Regis- 
trar intends  to  refuse  to  renew,  the  time  for  appeal 
has  expired  or,  if  an  appeal  is  required,  the  matter 
has  been  finally  determined. 

CONSUMER  PROTECTION 


Interment 
rights 


Idem 


Idem 


23. — (1)  An  interment  rights  holder  may  require,  by  writ- 
ten demand,  the  owner  to  repurchase  the  rights  at  any  time 
before  they  are  used. 

(2)  Every  owner  who  receives  a  demand  made  under  sub- 
section (1)  shall  repurchase  the  interment  rights  within  thirty 
days  after  receiving  the  demand, 

(3)  The  repurchase  price  of  interment  rights  shall  be  deter- 
mined in  the  prescribed  manner. 
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(4)  An  interment  rights  holder  or  the  personal  representa-  Wem 
tive  of  the  holder  has  the  right  to  inter  any  human  remains  in 

a  lot  or  other  facility  approved  under  this  Act  in  accordance 
with  the  by-laws  governing  the  facility. 

(5)  An  interment  rights  holder  or  the  personal  representa-  ^'^e™ 
tive  of  the  holder  may  erect  a  commemorative  marker  on  a  lot 

or  other  receptacle  for  human  remains  if  the  erection  of  the 
marker  is  not  in  contravention  of  the  by-laws  governing  the 
facility. 

(6)  Every  person  has  the  right  to  reasonable  access  to  a  lot  i<^em 
at  any  time  except  as  prohibited  by  the  by-laws  governing  the 
facility. 


(7)  An  interment  rights  holder  and  the  relatives  of  any  per- 
son whose  remains  are  interred  in  a  cemetery  have  the  right  to 
decorate  the  appropriate  lot  if  the  decoration  is  not  in  contra- 
vention of  the  by-laws  governing  the  facility. 


Idem 


(8)  Subsection  (1)  does  not  apply  to  require  repurchase  of  Exception 
interment  rights  in  a  plot  in  which  any  interment  rights  have 
been  exercised. 


24. — (1)  A  purchaser  of  pre-need  supplies  or  services  from  Pre-need 
an  owner  may  cancel,  by  written  notice  to  the  owner,  the  con-  suppii 
tract  to  purchase  at  any  time  before  the  services  or  the  sup- 
plies are  provided  or  if  the  owner  contravenes  subsection  (5). 


services  or 
ies 


(2)  Subsection  (1)  or  (5)  does  not  apply  if  the  supplies  or  Wem 
services  are  provided  within  thirty  days  after  the  contract  is 
made  because  of  the  death  of  the  person  for  whom  the  sup- 
plies or  services  were  contracted. 

(3)  Subject  to  subsection  (4),  an  owner  who  receives  a  i^em 
notice  that  a  contract  is  cancelled  under  this  section  shall 
refund  to  the  purchaser  all  money,  together  with  all  income 
thereon,  received  under  the  contract  within  thirty  days  after 
receiving  the  notice. 

(4)  An  owner  to  whom  this  section  applies  may  retain  a  i'^^'" 
service  fee  determined  in  the  prescribed  manner  unless  the 
contract  is  cancelled  within  thirty  days  after  it  is  made. 


(5)  No  owner  shall  provide  pre-need  supplies  or  services  Prohibition 
under  a  contract  within  the  thirty-day  period  immediately 
following  the  day  the  contract  is  made. 
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Application  (6)  jhis  section  applies  to  contracts  for  pre-need  supplies 
or  services  whether  the  contracts  were  made  before  or  after 
this  section  comes  into  force. 

Contract  25. — (1)  A  contract  for  the  purchase  of  interment  rights  or 

requirements  ^q^q^qj^  supplics  or  scrviccs  is  uot  enforceable  by  an  owner 
unless, 

(a)  it  is  written,  signed  by  both  parties  and  complies 
with  the  regulations; 

(b)  it  sets  out  the  purchaser's  cancellation  rights  under 
this  Act  and  whether  or  not  cemetery  supplies  or 
services  are  to  be  provided  before  the  death  of  the 
person  for  whom  they  are  contracted; 

(c)  the  owner  complies  with  subsections  (2)  and  (3); 
and 


Idem 


Idem 


(d)    the  owner  delivers  a  signed  copy  of  the  contract  to 
the  purchaser  at  the  time  the  contract  is  made. 

(2)  An  owner  who  sells  interment  rights  must  deliver  to  the 
purchaser  at  the  time  the  contract  is  made  a  copy  of  the 
by-laws  of  the  cemetery  and  a  certificate  of  interment  rights. 

(3)  An  owner  who  sells  pre-need  supplies  or  services  must 
set  out  in  the  contract  exactly  what  the  supplies  or  services  are 
and  the  price  charged  for  them. 


Refund  with  (4)  An  owuer  who  receives  money  under  a  contract  that  is 
not  enforceable  because  of  the  application  of  this  section  shall 
refund  to  the  purchaser,  immediately  upon  written  demand, 
with  interest  at  the  prescribed  rate,  all  money  received. 


Idem 


(5)  Subsection  (4)  applies  even  though  the  owner  has  paid 
the  money  into  a  trust  fund  that  is  not  accessible  to  the 
owner. 


Exception 


Public 
information 


Price  list 


(6)  Subsection  (4)  does  not  apply,  in  the  case  of  interment 
rights,  after  the  rights  are  used  or,  in  the  case  of  cemetery 
supplies  or  services,  after  the  supplies  or  services  are  pro- 
vided. 

26.  Every  owner  shall  make  such  information  as  is 
prescribed  available  to  the  public  in  the  manner  and  form 
prescribed. 

27. — (1)  Every  owner  shall  file  with  the  Registrar  a  price! 
list  of  all  interment  rights  and  cemetery  services  and  supplies  i 
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that  may  be  sold  and  all  charges  that  may  be  made  by  that 
owner. 

(2)  No  owner  shall  charge  or  collect  or  receive  money  for  Wem 
interment  rights  or  cemetery  supplies  or  services  that  is  more 
than  the  price  for  the  rights,  supplies  or  services  filed  by  the 
owner  with  the  Registrar  and  not  disallowed. 

(3)  The  Registrar,  upon  receiving  a  price  list,  may  disallow,  Approval  of 
within  thirty  days  after  the  list  is  filed,  any  price  that,  in  the   '^^ 
opinion  of  the  Registrar,  is  excessive  or  significantly  higher 

than  current  market  price  for  the  supplies,  services  or  rights 
within  the  applicable  area. 

(4)  The  Registrar  shall  give  immediate  written  notice  to  the  Notice  of 
owner  who  filed  the  price  list  of  any  price  on  the  list  that  is    '^^  o^^nce 
disallowed  and,  in  the  notice,  shall  give  the  reasons  for  the 
disallowance. 

(5)  If  the  Registrar  disallows  a  price  on  a  price  list,  the  Appeal 
owner  who  filed  the  list  may  appeal  the  disallowance  to  the 
Tribunal. 

(6)  An  owner  who  has  charged  any  person  a  price  that  is  Repayment 
disallowed  by  the  Registrar  shall  pay,  forthwith,  to  that  per- 
son the  difference  between  the  price  charged  and  the  price 
allowed. 

28. — (1)  If  the  Registrar  believes,  on  reasonable  and  prob-  Advertising 
able  grounds,  that  any  person  licensed  under  this  Act  has 
made  a  false  or  misleading  public  representation  or  a  repre- 
sentation that  is  in  contravention  of  this  Act  or  the  regu- 
lations, the  Registrar  shall  order  that  person  to  stop  making 
the  representation  and,  in  the  order,  shall  set  out  the  reasons 
for  the  order. 


(2)  A  person  who  receives  an  order  under  subsection  (1)  Compliance 
shall  immediately  comply  with  the  order  and  shall  refrain  from 
making  the  representation,  in  any  form,  in  the  future. 

(3)  Any  person  who  receives  an  order  under  subsection  (1)  Appeal 
may  appeal  the  order  to  the  Tribunal. 

(4)  The  Tribunal  may  issue  a  stay  of  any  order  made  by  the  stay  of  order 
Registrar  under  subsection  (1). 

29.--(l)  No  person  shall  contact,  in  any  way,  a  person  in  ^^Q^SibJId 
a  hospital,  nursing  home  or  such  other  institution  as  is  pre-  P'^"  '  '^ 
scribed  for  the  purpose  of  suggesting  that  a  contract  for  the 
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purchase  of  interment  rights  or  cemetery  supplies  or  services 
be  made. 


Idem 


Exception 


Regulations 


Idem 


Inquiry 


Declaration 


Notice 


(2)  No  person  shall  contact,  by  telephone  or  in  person,  a 
person  for  the  purpose  of  suggesting  that  a  contract  for  the 
purchase  of  interment  rights  or  cemetery  supplies  or  services 
be  made. 

(3)  This  section  does  not  prohibit  any  contact  made  at  the 
request  of  the  person  being  contacted. 

(4)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations defining  "contract"  for  the  purpose  of  this  section. 


Abandoned         30, — ^i^  ^  Cemetery  owner  may  apply  to  the  Registrar  for 
rights"^"        a  declaration  that  interment  rights  are  abandoned. 


(2)  An  application  may  be  made  under  subsection  (1)  only 
in  respect  of  interment  rights  that  had  been  sold  at  least 
twenty  years  before  the  application  and  have  not  been  used. 

(3)  The  Registrar,  on  receiving  an  application  under  sub- 
section (1),  shall  make  such  inquiry  and  direct  the  applicant  to 
give  such  notices  as  seem  reasonable  in  the  circumstances. 

(4)  Upon  being  satisfied  that  the  rights  are  abandoned,  the 
Registrar  shall  issue  a  declaration  to  that  effect. 

(5)  The  Registrar  shall  give  notice  of  the  declaration  or  the 
decision  to  not  make  the  declaration  to  the  applicant  and  to 
every  person  who  has  indicated  to  the  Registrar  an  interest  in 
the  matter. 


Appeal  (5)  Any  person  who  has  an  interest  in  the  matter  may 

appeal  the  decision  of  the  Registrar  to  the  Tribunal  within 
thirty  days  after  notice  of  the  decision  is  given  under  sub- 
section (5). 

abfSdone?"        ^^'  ^  Cemetery  owner  may  resell  interment  rights  that 
rights  have  been  declared  abandoned, 

(a)  if  there  is  no  appeal,  at  the  end  of  the  time  for 
appeal;  or 

(b)  if  there  is  an  appeal,  when  the  appeal  has  been 
finally  determined  supporting  the  declaration. 


Rights 

holder's 

protection 


32, — (1)  Any  person  whose  interment  rights  have  been 
resold  after  being  declared  abandoned  may  apply  to  the 
Registrar  for  redress. 
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(2)  The  Registrar,  upon  receiving  an  application  under  sub-  Wem 
section  (1),  shall  order  the  cemetery  owner  or  the  owner's 
successor,  as  the  case  may  be,  to  provide,  subject  to  sub- 
section (6),  better  or  equivalent  interment  rights  in  that  ceme- 
tery or  to  refund  an  amount  determined  as  prescribed. 

(3)  Any  person  whose  interment  rights  have  been  declared  ^^^^ 
abandoned  but  have  not  been  resold  may  apply  to  the  Regis- 
trar to  have  those  rights  restored. 

(4)  The  Registrar,  upon  receiving  an  application  under  sub-  wem 
section  (3),  shall  order  that  the  declaration  be  cancelled  and 
that  the  rights  be  restored  to  the  person  entitled  thereto. 

(5)  This  section  does  not  apply  in  respect  of  interment  Exception 
rights  in  cemeteries  that  are  abandoned. 

(6)  If  the  cemetery  referred  to  in  subsection  (2)  is  one  in  I'^em 
which  interment  rights  are  not  available  but  the  owner  owns  a 
cemetery  in  which  interment  rights  are  available,  the  applicant 
shall  be  given  the  option  of  accepting  better  or  equivalent 
interment  rights  in  that  cemetery. 

33. — (1)  If  a  marker  has  been  erected  on  a  lot  that  is  the  Markers 
subject-matter  of  a  declaration  of  abandonment,  the  cemetery 
owner  shall  remove  and  store  it  at  the  owner's  expense  for  at 
least  twenty  years. 

(2)  If  an  order  is  made  under  subsection  32  (2)  to  provide  i^iem 
alternate  interment  rights,  the  cemetery  owner  shall  re-erect 

the  marker  at  the  new  site  at  the  owner's  expense. 

(3)  If  subsection  (2)  does  not  apply,  the  cemetery  owner  I'^em 
may  dispose  of  the  marker  at  the  expiration  of  the  twenty- 
year  period. 

34. — (1)  A  cemetery  owner  who  has  available  space  shall  Assisted 
provide,  upon  receiving  a  written  instruction  from  a  welfare  cemetery 
administrator, 

(a)  a  lot  for  the  interment  of  the  remains  of  any  person 
referred  to  in  the  instruction; 

(b)  opening  and  closing  services  in  conjunction  with  the 
interment;  and 

(c)  such  other  related  services  as  are  prescribed. 

(2)  A  crematorium  owner  shall  provide,  upon  receiving  a  Crematorium 
written  instruction  from  a  welfare  administrator, 
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(a)  a  crematorium  service  for  the  remains  of  any  person 
referred  to  in  the  instruction;  and 

(b)  such  other  related  services  as  are  prescribed. 

Exception  (3)  Subsections  (1)  and  (2)  do  not  apply  to  require  a  reli- 

gious organization  to  inter  or  cremate  the  remains  of  a  person 
who  is  disentitled  to  burial  or  cremation  in  a  cemetery  or 
crematorium  owned  by  that  organization. 

Payment  (4)  An  owner  who  provides  a  service  under  this  section  is 

entitled  to  be  paid  the  prescribed  amount  for  the  service  by 
the  welfare  administrator. 


Welfare 
administrator 


(5)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations defining  "welfare  administrator"  for  the  purpose  of 
this  section  and  designating  persons  by  title  or  job  description 
who  are  considered  welfare  administrators  for  this  purpose. 


TRUST  FUNDS 


Care  and 
maintenance 
trust  funds 
1987,  c.  33 


35. — (1)  Every  cemetery  owner  who  sells,  assigns  or  trans- 
fers interment  rights  shall  establish  with  a  corporation  reg- 
istered under  the  Loan  and  Trust  Corporations  Act,  1987,  with 
that  corporation  as  trustee,  a  trust  fund  designated  the  "Care 
and  Maintenance  Fund"  for  the  purpose  of  providing  money 
for  the  care  and  maintenance  of  the  cemetery. 


Payments 
into  fund 


(2)  An  owner  who  is  required  to  establish  a  fund  under  this 
section  shall  pay  into  the  fund  prescribed  amounts  within  the 
prescribed  times. 


Payments  out  (3)  A  trustce  of  a  fund  established  under  this  section  shall 
pay  the  income  from  the  fund,  after  deducting  therefrom  the 
trustee's  fees,  to  the  owner  of  the  cemetery  involved. 


Use  of 
money 


Capital 
portion 


(4)  An  owner  receiving  money  pursuant  to  subsection  (3) 
shall  use  the  money  for  the  upkeep  of  the  cemetery  and  the 
markers  and  structures  therein  in  the  prescribed  manner. 

(5)  No  trustee  of  a  fund  established  under  this  section  shall 
pay  out  any  of  the  capital  portion  of  the  fund. 


Idem 


(6)  Subsection  (5)  does  not  apply  to  preclude  a  trustee  from 
transferring  the  fund,  with  the  consent  of  the  Registrar,  to 
another  trustee. 


Municipal 
owners 


(7)  Despite  subsection  (1),  an  owner  that  is  a  municipality 
may  act  as  the  trustee  of  a  Care  and  Maintenance  Fund  estab- 
lished by  that  municipality. 
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36. — (1)  Every  owner  who  sells  pre-need  cemetery  sup-  Pre-need 
plies  or  services  shall  establish  with  a  corporation  registered  ^msThl^s 
under  the  Loan  and  Trust  Corporations  Act,  1987,  with  that  1987,  c.  33 
corporation  as  trustee,  a  trust  fund  designated  as  the  "Pre- 
need  Assurance  Fund". 

(2)  Subsection  (1)  applies  to  an  owner  in  respect  of  sales  idem 
made  by  a  person  that  the  owner  is  associated  or  affiliated 
with  in  a  manner  that  is  prescribed. 

(3)  An  owner  who  is  required  to  establish  a  fund  under  this  Payments 
section  shall  pay  into  the  fund  all  money  received  for  pre-need 
supplies  or  services  within  the  prescribed  times. 

(4)  A  trustee  of  a  fund  established  under  this  section  shall  Trust  funds 
hold  all  money  received  for  the  benefit  of  the  purchaser  until 

that  portion  of  the  contract  in  respect  of  which  the  money  was 
paid  is  completed. 

(5)  When  a  portion  of  a  contract  is  completed,  the  trustee  i^^em 
shall  pay  to  the  owner  the  lesser  of. 


I 


(a)  the  current  market  price  filed  with  the  Registrar  for 
the  supplies  or  services;  or 

(b)  an  amount  equal  to  the  payments  made  for  the  sup- 
plies or  services  together  with  income  accrued  on 
those  payments. 


(6)  If  the  amount  referred  to  in  clause  (5)  (b)  exceeds  the  I'lem 
price  referred  to  in  clause  (5)  (a),  the  trustee  shall  pay  the 
amount  of  the  excess  to  the  owner. 

(7)  If  a  contract  in  respect  of  which  money  is  held  in  the  P"or 
trust  fund  is  cancelled,  the  trustee  shall  pay,  to  the  owner,  the 
amount  of  the  initial  payments  together  with  income  accrued 

on  that  amount. 

(8)  Subject  to  subsection  24  (4)  (retention  of  service  fee),  ^2a2/° 
an  owner  who  receives  a  payment  under  subsection  (7)  shall  ^^^^  ^^'^ 
pay  the  amount  to  the  purchaser  involved  within  twenty  days 

after  receiving  the  payment. 

(9)  An  owner  who  receives  a  payment  under  subsection  (6)  I'^e™ 
shall  pay  the  amount  to  the  purchaser  or,  if  an  interment  has 
taken  place,  to  the  estate  of  the  person  interred  within  twenty 
days  after  receiving  the  payment. 
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Municipal 
owners 


(10)  Despite  subsection  (1),  an  owner  that  is  a  municipality 
may  act  as  the  trustee  of  a  Pre-need  Assurance  Fund  estab- 
lished by  that  municipality. 


Restrictions 
on  trust 
agreements 

R.S.O.  1980, 
c.  512 

Marker 
installation 


Payment  into 
fund 


Idem 


Trust  funds 
held  by 
owner 


R.S.O.  1980, 
c.  102 


1987,  c.  33 
Idem 


Providing 

information, 

etc. 


37.  No  investment  of  money  in  a  trust  established  pur- 
suant to  this  Act  shall  be  made  except  as  permitted  under  the 
Trustee  Act. 

38. — (1)  Every  person  installing  a  marker  in  a  cemetery 
shall  pay  to  the  cemetery  owner  the  prescribed  amount. 

(2)  An  owner  receiving  money  pursuant  to  subsection  (1) 
shall  pay  the  money  into  the  Care  and  Maintenance  Fund 
established  for  that  cemetery. 

(3)  An  owner  who  does  not  receive  payment  under 
subsection  (1)  for  a  marker  shall  pay  into  the  Care  and 
Maintenance  Fund  a  prescribed  amount. 

39. — (1)  All  money  received  by  an  owner  that  is  required 
to  be  paid  into  a  trust  fund  but  that  is  not  immediately  turned 
over  to  a  trustee  of  a  trust  fund  shall  be  deposited  by  the 
owner  in  a  trust  account  with  a  credit  union  or  caisse  popu- 
laire  registered  under  the  Credit  Unions  and  Caisses  Popu- 
laires  Act,  a  chartered  bank  of  Canada,  the  Province  of 
Ontario  Savings  Office  or  a  trust  or  loan  corporation  reg- 
istered under  the  Loan  and  Trust  Corporations  Act,  1987. 

(2)  Money  deposited  by  an  owner  in  a  trust  account  under 
subsection  (1)  shall  be  placed  by  the  owner  into  a  trust  fund 
or  otherwise  paid  out  in  accordance  with  this  Act  or  the  regu- 
lations within  the  time  prescribed. 

40. — (1)  The  Registrar  or  the  Public  Trustee  may  require 
any  owner  or  trustee  to  provide, 

(a)  any  information  on  trust  accounts  or  trust  funds  that 
the  owner  or  trustee  is  involved  with;  and 

(b)  audited  financial  statements  on  any  trust  account  or 
trust  fund  relating  to  a  cemetery  or  crematorium 
that  the  owner  or  trustee  is  involved  with. 


Idem 


Surrogate 
Court 


(2)  Every  owner  or  trustee  who  receives  a  request  pursuant 
to  subsection  (1)  shall  forthwith  provide  all  the  information  or 
statement  required  or  an  explanation  as  to  why  it  is  not  possi- 
ble to  provide  the  information  or  statement. 

i 

41. — (1)  The  Registrar  or  the  Public  Trustee  may  apply  to! 
the  Surrogate  Court  to  pass  the  accounts  of  any  trust  fund.       ' 
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(2)  The  court,  on  passing  any  account,  may  review  and  pass  I'lem 
upon  any  agreement  made  by  an  owner  of  a  cemetery  or  cre- 
matorium. 

(3)  The  court,  on  passing  any  account,  may  make  any  order  wem 
that  it  considers  necessary  to  ensure  that  the  trust  is  carried 
out. 

42.  No  cemetery  or  crematorium  owner  shall  charge  or  ^"^""^p^" 
receive   any   compensation   or   payment   for   the   effort   or     '  "  *" 
expense  of  establishing  or  maintaining  a  trust  fund. 


sation  to 
owner 


43. — (1)  Despite  subsections  35  (1)  and  36  (1),  an  owner  Use  of  Public 
who  does  not  have  a  practical  alternative  may  require  the     ™^^^^ 
Public  Trustee  to  act  as  a  trustee  for  that  owner's  Care  and 
Maintenance  Fund  or  Pre-need  Assurance  Fund. 

(2)  The  Registrar  and  the  Public  Trustee  have  an  interest  in  interested 
all  trust  funds.  p^"'" 

CEMETERY  AND  CREMATORIUM  OPERATIONS 

44. — (1)  Every  cemetery  owner  shall  maintain,  without  Maintenance 
charge  to  interment  rights  holders,  the  grounds  of  the  ceme-  owneJ"^^^'^ 
tery,  including  all  lots,  structures  and  markers,  to  ensure  the 
safety  of  the  public  and  to  preserve  the  dignity  of  the  ceme- 
tery. 

(2)  Despite  subsection  (1),  an  owner  of  a  non-commercial  Exception 
cemetery  may  charge   interment   rights   holders,   at   a   rate 
approved  by  the  Registrar,  for  the  maintenance  of  lots  and 
markers  that  were  sold  before  1955  if  there  were  no  trust 
funds  collected  for  that  purpose. 

45.  No  owner  shall  carry  on  business,  in  a  manner  pre-  Operating 
scribed,  in  conjunction  with  a  person  licensed  to  operate  a  Establishment, 
funeral  establishment  or  transfer  service.  etc. 

46.  Every  cemetery  owner  shall  ensure  that  all  interments  ^^od  order 
in  the  cemetery  are  carried  out  in  a  decent  and  orderly  man- 
ner and  that  quiet  and  good  order  are  maintained  in  the  ceme- 
tery at  all  times. 

47.  No  person  shall  inter  human  remains  except  in  a  cem-  interment  in 
etery  that  has  been  consented  to  by  the  Registrar  and  is  S^*^*'^ 
owned  by  an  owner  licensed  under  this  Act. 

48.  If  a  marker  in  a  cemetery  presents  a  risk  to  pubhc  Repairing 
safety  because  it  is  unstable,  the  owner  of  the  cemetery  shall 
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do  whatever  is  necessary  by  way  of  repairing,  resetting  or  lay- 
ing down  the  marker  so  as  to  remove  the  risk. 

Mortgage  on        49, — (1)  No  cncumbrancc  or  charge  on  a  cemetery  or  cre- 
cemetery        matorium  is  enforceable  unless  it  was  given  as  security  for 
money  borrowed  for, 

(a)  the  purpose  of  improving  the  facilities  provided; 

(b)  the  purpose  of  acquiring  land  for  a  cemetery  or  cre- 
matorium; or 

(c)  a  purpose,  approved  by  the  Registrar,  relating  to 
the  operation  of  the  cemetery  or  crematorium. 


Restriction 


By-laws 


Owner's 

by-laws 


When 
effective 


Prescribed 
by-laws 


Notice  of 
by-laws 


Approval  by 
Registrar 


Revocation 
of  by-laws 


Idem 


Notice  of 
disallowance 
or  revocation 


(2)  No  encumbrancer  claiming  an  interest  in  a  cemetery  or 
crematorium  may  deal  with  the  cemetery  or  crematorium 
except  in  accordance  with  this  Act. 

50. — (1)  No  person  shall  operate  a  cemetery  or  cremato- 
rium except  in  accordance  with  the  by-laws  applying  to  that 
cemetery  or  crematorium. 

(2)  An  owner  of  a  cemetery  or  crematorium  may  make  by- 
laws affecting  the  operation  of  the  cemetery  or  crematorium. 

(3)  No  by-law  made  by  an  owner  is  effective  until  it  is  filed 
with  and  approved  by  the  Registrar, 

(4)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  by-laws  that  apply  to  cemeteries  or  crema- 
toria or  to  any  prescribed  classes  of  cemeteries  or  crematoria. 

(5)  An  owner  filing  a  by-law  shall  give  such  notice  as  is  pre- 
scribed to  such  classes  of  persons  as  are  prescribed. 

(6)  A  by-law  filed  with  the  Registrar  under  this  section 
shall  be  approved  by  the  Registrar  unless  the  approval  is  not 
in  the  public  interest  or  the  effect  of  the  by-law  is  to  give  the 
owner  an  unreasonable  or  unfair  competitive  advantage  over 
another  supplier  of  cemetery  services  or  supplies. 

(7)  The  Registrar  may  revoke  any  by-law  that  the  Registrar 
could  have  refused  to  approve  under  subsection  (6). 

(8)  Subsection  (7)  applies  even  though  the  Registrar  has 
previously  approved  the  by-law. 

(9)  If  the  Registrar  intends  to  refuse  to  approve  or  revoke  a 
by-law,  the  Registrar  shall  give  the  owner  notice  of  the  inten- 
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tion  and,  at  the  same  time,  advise  the  owner  of  the  right  to 
appeal. 

(10)  An  owner  who  receives  a  notice  under  subsection  (9)  Appeal 
may  appeal  the  intended  refusal  or  revocation  to  the  Tribunal 
within  fifteen  days  after  receiving  the  notice. 


(11)  If  an  appeal  is  filed  against  an  intended  revocation,  the  Delay  in 
Registrar  shall  not  revoke  the  by-law  unless  the  Tribunal  ^^"^^^^^^^ 
determines  that  the  by-law  should  be  revoked. 


(12)  If  no  appeal  is  filed  against  an  intended  revocation,  the  where  no 
Registrar  may  revoke  the  by-law  after  the  time  for  appeal  has  ^^^^ 
expired. 

51. — (1)  Subject  to  subsection  (2),  no  person  shall  disinter  Disinterment 
any  human  remains  without, 

(a)  the  prior  consent  of  the  interment  rights  holder;  and 

(b)  notifying  the  proper  medical  officer  of  health. 

(2)  Subsection  (1)  does  not  apply  to  a  disinterment  ordered  where 

1  ^  li.-  consent  not 

Dy»  required 

^^     (a)    a  court  of  competent  jurisdiction; 

I^K     (b)    a  coroner  appointed  under  the  Coroners  Act;  r.s.o.  i980, 

(c)  the    Attorney   General   or   Solicitor   General   for 
Ontario;  or 

(d)  the  Registrar  under  section  9. 

(3)  For  the  purpose  of  clause  (1)  (a),  the  consent  of  the  i^em 
Registrar  may  be  substituted  for  that  of  the  interment  rights 
holder  if, 

(a)  the  whereabouts  of  an  interment  rights  holder  are 
not  known; 

(b)  the  interment  rights  holder  is  not  readily  ascertaina- 
ble; or 

(c)  the  interment  rights  holder  is  not  able  to  consent. 

(4)  No   person   shall   disinter   human   remains   except   in  J?™p''^"*^^ 
I  accordance  with  the  regulations.  regulations 
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(5)  Clause  (1)  (b)  does  not  apply  to  the  disinterment  of  cre- 
mated human  remains. 

52. — (1)  The  Registrar,  before  consenting  to  a  disinter- 
ment, shall  consider  whether  any  known  person  may  have  an 
interest  in  the  disposition  of  the  remains  and,  if  there  may  be 
such  a  person,  shall  order  that  notice  of  the  intention  to  disin- 
ter be  given. 

(2)  A  notice  of  intention  to  disinter  shall  be  given  in  the 
manner  and  form  set  out  in  the  order. 

(3)  Any  person  objecting  to  a  disinterment  may  file  a  writ- 
ten objection  with  the  Registrar  at  any  time  before  the  con- 
sent of  the  Registrar  is  given. 

(4)  If  any  person  files  an  objection  to  a  disinterment,  the 
Registrar  shall  determine  whether  that  person  has  an  interest 
in  the  remains  and,  if  so,  shall  ascertain  the  person's  wishes. 

(5)  In  giving  a  consent  to  a  disinterment,  the  Registrar  shall 
take  into  account  the  wishes  of  any  person  with  an  interest  in 
the  remains  and  make  the  consent  subject  to  such  conditions 
as  the  Registrar  considers  appropriate. 

(6)  Notice  of  the  Registrar's  decision  shall  be  given  to  the 
person  who  applied  for  the  consent,  to  any  person  to  whom 
notice  is  given  under  subsection  (1)  and  to  any  person  filing 
an  objection. 

(7)  A  person  receiving  a  notice  under  subsection  (6)  may 
appeal,  to  the  Tribunal,  the  Registrar's  decision  within  fifteen 
days  after  receiving  the  notice. 

(8)  If  an  appeal  is  filed  under  subsection  (7),  the  Registrar 
shall  not  consent  to  the  disinterment  unless  the  Tribunal 
determines  that  the  disinterment  should  proceed. 

(9)  If  no  appeal  is  filed  under  subsection  (6),  the  Registrar 
may  consent  to  the  disinterment  after  the  time  for  appeal  has 
expired. 

53. — (1)  A  medical  officer  of  health  has  the  authority  to  j 
attend  at,  supervise  and  direct  a  disinterment.  j 

(2)  If  a  medical  officer  of  health  determines  that  remains 
are  those  of  a  person  who  died  of  a  communicable  disease 
within  the  meaning  of  the  Health  Protection  and  Promotion  \ 
Act,  1983,  the  remains  shall  not  be  dealt  with  in  any  way ' 
except  as  prescribed  by  the  regulations  made  under  that  Act.    ' 
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54.  No  person  shall  remove  human  remains  from  a  ceme-  Certificate 
tery  unless  a  certificate  of  a  medical  officer  of  health  or  the  '^^^^"^^ 
cemetery  owner  confirming  that  this  Act  and  the  regulations 

have  been  complied  with  is  affixed  to  the  container. 

55.  A  burial  certificate  under  the  Vital  Statistics  Act  is  not  R so.  i980, 
required  to  reinter  human  remains  that  have  been  disinterred  does^l'ot 

in  accordance  with  this  Act  and  the  regulations.  apply 

56. — (1)  No  person  shall  cremate  human  remains  except  Cremation 
in  a  crematorium  that  has  been  established  with  the  consent  of 
the  Registrar  and  is  owned  by  an  owner  licensed  under  this 

Act. 

(2)  No  person  shall  cremate  human  remains,  Prohibitions 

(a)  for  which  there  is  not  a  coroner's  certificate  sup- 
plied by  the  Ministry  of  Consumer  and  Commercial 
Relations; 

(b)  in  a  container  made  of,  or  containing,  non-flamma- 
ble or  hazardous  material  or  a  prescribed  material; 
or 

(c)  in  which  a  pacemaker  or  other  prescribed  device  is 
implanted. 

(3)  Except  if  required  by  a  welfare  administrator  or  for  the  ^^^^  ^° 
purpose  of  compliance  with  this  Act  or  the  regulations  made 
under  this  Act,  a  crematorium  owner  has  the  right  to  refuse  to 
cremate  any  human  remains. 

57.  Every  crematorium  owner  shall  ensure  that  all  crema-  ^°°'^  °^^^^ 
tions  in  the  crematorium  are  carried  out  in  a  decent  and 
orderly  manner  and  that  quiet  and  good  order  are  maintained 
in  the  crematorium  at  all  times. 

58. — (1)  Any  person  who  purchases  a  cremation  service  Deposit  re 
shall  deposit,  at  the  request  of  the  crematorium  owner,  a  pre-    ^^^^^ 
scribed  amount  with  the  owner  to  cover  the  cost  of  interring 
the  cremated  remains. 

(2)  An  owner  receiving  money  under  subsection  (1)  shall  Held  in  trust 
hold  the  money  in  trust. 

(3)  If  the  cremated  remains  are  claimed  by  the  interment  Refund 
rights  holder  within  one  year  after  the  cremation,  the  owner 

shall  refund  the  money  to  the  person  entitled  thereto  at  the 
time  of  the  claim. 
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(4)  If,  after  one  year,  the  cremated  remains  have  not  been 
claimed  and  the  owner  has  made  reasonable  efforts  to  contact 
the  representatives  of  the  deceased,  the  owner  may  inter  them 
and  is  then  entitled  to  the  money  held  in  trust  as  compensa- 
tion. 

59. — (1)  A  municipahty  may  order  a  cemetery  owner  who 
does  not  keep  the  cemetery  in  good  order  and  repair  to 
restore  it  to  good  order  and  repair. 

(2)  An  owner  may  appeal,  to  the  Registrar,  an  order  to 
restore  within  fifteen  days  after  receiving  the  order. 

(3)  The  Registrar,  on  receiving  an  appeal,  shall  invite  sub- 
missions from  the  owner  and  the  municipality  and  shall  make 
such  other  inquiries  as  are  appropriate  in  the  circumstances. 

(4)  After  considering  submissions  made  and  the  circum- 
stances, the  Registrar  shall  confirm  or  reverse  the  order  of  the 
municipality  or  substitute  his  or  her  order  for  that  of  the 
municipality. 

(5)  The  Statutory  Powers  Procedure  Act  does  not  apply  to 
an  appeal  under  this  section. 

(6)  If  an  owner  does  not  restore  a  cemetery  as  specified  in 
an  order  given  under  subsection  (1)  within  such  reasonable 
time  as  is  set  out  in  the  order,  the  municipality  may  have  the 
required  work  done  and  recover  the  costs  thereof  from  the 
owner. 

60. — (1)  An  application  to  declare  a  cemetery  abandoned 
may  be  made  to  a  judge  of  the  District  Court  if  the  owner  of 
the  cemetery, 

(a)  cannot  be  found  or  is  unknown; 

(b)  is  unable  to  maintain  it; 

(c)  was  a  corporation  that  was  dissolved;  or 

(d)  is  not  licensed  as  an  owner  under  this  Act.  ; 

(2)  An  application  to  declare  a  cemetery  abandoned  may 
be  made  by  the  owner  of  the  cemetery,  the  municipality  orj 
the  Registrar. 

(3)  An  applicant  under  subsection  (2)  must  give  notice  of  I 
the  application  to  the  other  persons  referred  to  in  subsection' 
(2).  ! 
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(4)  The  municipality  is  responsible  for  the  cost  of  an  appli- 
cation under  this  section  including  the  cost  of  a  survey  of  the 
land  involved. 


Costs 


(5)  Despite  subsection  (4),  an  owner  who  makes  an  unsuc-  Wem 
cessful  application  is  responsible  for  the  costs  referred  to  in 
subsection  (4). 

(6)  A  judge  to  whom  an  application  is  made  under  sub-  Declaration 
section  (1),  upon  being  satisfied  that  there  is  a  basis  for  the 
application,  shall,  by  order,  declare  the  cemetery  that  is  the 
subject-matter  of  the  application  to  be  abandoned. 

(7)  Upon  a  declaration  that  a  cemetery  is  abandoned  being  Municipality 
registered  in  the  appropriate  land  registry  office,  the  munici-  o?neT^ 
pality  becomes  the  owner  of  the  cemetery  with  all  the  rights 

and  obligations  in  respect  to  the  cemetery  and  the  assets, 
funds  and  trust  accounts  related  thereto  that  the  previous 
owner  had. 

(8)  A  declaration  under  this  section  may  exempt  the  munic-  Exemptions 
ipality  being  declared  the  owner  from  any  provision  of  this 

Act  or  the  regulations  that  it  would  be  inappropriate,  in  the 
circumstances,  for  a  new  owner  to  be  subject  to. 

(9)  Upon  an  application  being  made  to  declare  a  cemetery  Maintenance 
abandoned,  the  municipality  within  which  the  cemetery  is  situ- 
ated is  responsible  for  the  maintenance  of  the  cemetery  until 

the  application  is  disposed  of. 

61.  The  Registrar  may  require  any  owner  who  has  an  Dual  interest 
interest  in  a  cemetery  that  appears  to  be  abandoned  or  neg- 
lected to  maintain  that  cemetery  as  a  condition  of  retaining  a 
licence  to  own  a  cemetery  or  crematorium. 

ADMINISTRATION 

62. — (1)  There  shall  be  a  Registrar  appointed  for  the  pur-  Registrar 
poses  of  this  Act. 

(2)  There  shall  be  one  or  more  Deputy  Registrars  ^JP^gj^ 
appointed  who  may  exercise  such  powers  and  perform  such  ^^*'^^" 
duties  of  the  Registrar  as  are  delegated  by  the  Registrar. 


(3)  The  Registrar,  Deputy  Registrars  and  all  other  employ-  Application 
ees  necessary  for  the  administration  of  this  Act  shall  be  r.s.o.  i980, 
appointed  under  the  Public  Service  Act.  c.  4i8 
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63. — (1)  The  Registrar  may  appoint  inspectors  to  carry 
out  inspections  for  the  purpose  of  determining  whether  there 
is  compliance  with  this  Act  and  the  regulations. 


Certificate  of       (2)  An  inspector  exercising  a  power  under  this  Act  shall,  on 
appointment    j-^qy^g^^  producc  his  or  her  certificate  of  appointment. 

Inspections  54, — (1)  Por  the  purposc  of  ensuring  compliance  with  this 

Act  and  the  regulations,  an  inspector  may, 

(a)  enter  any  place  at  any  reasonable  time; 

(b)  request  the  production  for  inspection  of  documents 
or  things  that  may  be  relevant  to  the  inspection; 

(c)  inspect  and,  upon  giving  a  receipt  therefor,  remove 
documents  or  things  relevant  to  the  inspection  for 
the  purpose  of  making  copies  or  extracts; 

(d)  inquire  into  negotiations,  transactions,  loans  or  bor- 
rowings of  a  licensee  and  into  assets  owned, 
acquired  or  disposed  of  by  a  licensee  that  are  rele- 
vant to  an  inspection; 

(e)  conduct  such  tests  as  are  reasonably  necessary  to 
determine  the  integrity  of  a  structure,  fence  or 
marker  in  a  cemetery;  and 

(f)  remove  materials  or  substances  for  examination  or 
test  purposes  subject  to  the  licensee  or  other  occu- 
pant of  the  premises  being  notified  thereof. 


Entry  to 
dwellings 


Warrant 


(2)  Subsection  (1)  does  not  apply  to  confer  a  power  of 
entry  to  a  room  actually  used  as  a  dwelling  without  the  con- 
sent of  the  occupier. 

(3)  A  justice  of  the  peace  may  issue  a  warrant  authorizing 
the  person  named  in  the  warrant, 

(a)  to  do  anything  set  out  in  clause  (1)  (a),  (c),  (e)  or 

(f); 

(b)  to  enter  and  search  a  room  actually  used  as  a  dwell- ' 
ing;  or  I 

i 

(c)  to  search  for  and  seize  any  document  or  thing  rele-  \ 
vant  to  the  inspection.  ! 
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(4)  A  warrant  may  be  issued  under  subsection  (3)  if  the  jus-  Requirements 
tice  of  the  peace  is  satisfied  on  information  under  oath  that  in  [0*^15^2"^"' 
the  case  of  a  warrant  to  be  issued  under, 

(a)  clause  (3)  (a),  an  inspector  has  been  prevented  from 
doing  anything  permitted  under  clause  (1)  (a),  (c), 
(e)  or  (f)  or  there  is  reasonable  ground  to  believe 
that  an  inspector  may  be  prevented  from  doing  any 
of  those  things; 

(b)  clause  (3)  (b),  it  is  necessary  that  a  room  actually 
used  as  a  dweUing  be  entered  for  the  purposes  of 
carrying  out  an  inspection  or  there  is,  in  such  a 
room,  a  document  or  thing  that  there  is  reasonable 
ground  to  believe  is  relevant  to  an  inspection  under 
this  Act;  or 

(c)  clause  (3)  (c),  it  is  necessary  to  search  for  and  seize 
a  document  or  thing  that  there  is  reasonable  ground 
to  believe  will  afford  evidence  relevant  to  a  contra- 
vention of  this  Act  or  the  regulations. 

(5)  A  warrant  issued  under  this  section  shall  specify  the  Execution  of 
hours  and  days  during  which  it  may  be  executed.  warran 

(6)  Unless  renewed,  a  warrant  under  this  section  expires  Expiry 
not  later  than  thirty  days  after  the  date  on  which  it  is  made. 

(7)  A  warrant  under  this  section  may  be  issued  or  renewed  Notice  not 
upon  application  without  notice. 


required 


(8)  A  warrant  under  this  section  may  be  renewed  for  any  Renewal  of 
reason  for  which  it  may  be  issued.  warran 

(9)  A  person  doing  anything  under  the  authority  of  a  war-  Assistance 
rant  issued  under  this  section  is  authorized  to  call  on  such 

police  officers  to  assist  and  to  use  such  force  as  is  necessary  in 
the  execution  of  the  warrant. 

(10)  An  inspector  carrying  out  an  inspection,  with  or  with-  Use  ^ 
out  a  warrant,  may  be  accompanied  by  such  persons  with  ^^^ 
expertise  in  the  subject-matter  of  the  inspection  as  the  inspec- 
tor considers  necessary. 

(11)  An  investigator  taking  material  in  order  to  copy  it  shall  Copies 
make  the  copy  with  reasonable  dispatch  and  shall  promptly 
return  the  material  taken. 

(12)  Copies  of,  or  extracts  from,  documents  and  things  ^/•^'^^^"'^ 
removed  under  this  section  and  certified  as  being  true  copies  °  "'^'^^ 
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of,  or  extracts  from,  the  originals  by  the  person  who  made 
them  are  admissible  in  evidence  to  the  same  extent  as,  and 
have  the  same  evidentiary  value  as,  the  documents  or  things 
of  which  they  are  copies  or  extracts. 


Obstruction 
of  inspector 


65. — (1)  No  person  shall  obstruct  an  inspector  in  carrying 
out  an  inspection  under  this  Act  or  withhold,  destroy,  conceal 
or  refuse  to  provide  any  relevant  information  or  thing 
required  for  the  purpose  of  the  inspection. 


Facilitating 
inspection 


(2)  It  is  a  condition  of  each  licence  issued  under  this  Act 
that  the  licensee  facilitate  an  inspection  relevant  to  that 
licence. 


Freezing 
assets 


66. — (1)  If  the  Director  has  reasonable  and  probable 
grounds  to  believe  that  the  owner  of  a  cemetery  or  cremato- 
rium is  doing  or  is  about  to  do  something  that  will  jeopardize 
the  public  interest  or  the  proper  care  and  maintenance  of  a 
cemetery,  the  Director  may  direct  any  person  holding,  having 
on  deposit  or  controlling  assets  of  the  owner  or  trust  funds 
under  the  control  of  the  owner  to  hold  the  assets  or  trust 
funds  until  further  instructions  are  received  from  the  Director 
to  release  a  particular  asset  or  trust  fund  from  the  direction. 


Scope  of 
direction 


(2)  In  the  case  of  a  bank  or  a  corporation,  a  direction 
under  subsection  (1)  applies  only  to  the  offices,  branches  or 
agencies  thereof  named  in  the  direction. 


Application 
for  directions 


(3)  Any  person  named  in  a  direction  issued  under  sub- 
section (1),  if  in  doubt  as  to  the  application  of  the  direction  to 
particular  assets  or  trust  funds,  may  apply  to  the  Director  for 
an  order  of  clarification. 


Revocation 


amendment 
of  direction 


(4)  On  an  application  of  the  owner  or  any  other  person 
having  an  interest  therein,  the  Director  may  make  an  order  on 
such  conditions  as  are  set  out  in  the  order  revoking  the  direc- 
tion or  consenting  to  the  release  of  a  particular  asset  or  trust 
fund  from  the  direction. 


Appeal  (5)  ^uy  person  affected  by  a  direction  or  order  of  the 

Director  made  under  this  section  or  a  refusal  to  make  an 
order  may  appeal  to  the  Tribunal. 


order^'"'"^  67. — (1)  If  the  Director  is  of  the  opinion  that  any  person  is 

not  complying  with  this  Act  or  the  regulations,  despite  the 
imposition  of  any  penalty  in  respect  of  the  non-compliance 
and  in  addition  to  any  other  remedy  available,  the  Director! 
may  apply  to  a  judge  of  the  High  Court  for  an  order  directing 
the  person  to  comply. 
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(2)  upon  an  application  under  subsection  (1),  the  judge  '<iem 
may  make  the  order  applied  for  or  such  other  order  as  the 
judge  thinks  appropriate. 

(3)  An  appeal  lies  to  the  Divisional  Court  from  an  order  Wem 
made  under  subsection  (2). 

BURIAL  SITES 

68.  No  person  shall  disturb  or  order  the  disturbance  of  a  Disturbing 
burial  site  or  artifacts  associated  with  the  human  remains  prohibi^ted 
except, 

(a)  on  instruction  by  the  coroner;  or 

(b)  pursuant  to  a  site  disposition  agreement. 

69.  Any  person  discovering  or  having  knowledge  of  a  Unmarked 
burial  site  shall  immediately  notify  the  police  or  coroner. 

70. — (1)  The  Registrar  may  order  the  owner  of  land  on  investigation 
which  a  burial  site  is  discovered  to  cause  an  investigation  to  be 
made  to  determine  the  origin  of  the  site. 

(2)  Section  68  does  not  apply  to  a  person  investigating  the  i^em 
nature  or  origin  of  the  site  who  is  disturbing  the  site  in  the 
course  of  the  investigation. 

(3)  A  person  conducting  an  investigation  shall  do  so  with  ^<iem 
the  minimum  disturbance  to  the  site  that  is  reasonable  in  the 
circumstances. 

(4)  If  the  Registrar  is  of  the  opinion  that  an  investigation  Wei" 
under  subsection  (1)  would  impose  an  undue  financial  burden 

on  the  land  owner,  the  Registrar  shall  undertake  the  investiga- 
tion. 

71. — (1)  As  soon  as  the  origin  of  a  burial  site  is  deter-  Declaration 
mined,  the  Registrar  shall  declare  the  site  to  be, 

(a)  an  unapproved  aboriginal  peoples  cemetery; 

(b)  an  unapproved  cemetery;  or 

(c)  an  irregular  burial  site. 

(2)   For  the  purpose  of  subsection  (1),  interpretation 
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(a)  an  irregular  burial  site  is  a  burial  site  that  was  not 
set  aside  with  the  apparent  intention  of  interring 
therein  human  remains; 

(b)  an  unapproved  cemetery  is  land  set  aside  with  the 
apparent  intention  of  interring  therein,  in  accord- 
ance with  cultural  affinities,  human  remains  and 
containing  remains  identified  as  those  of  persons 
who  were  not  one  of  the  aboriginal  peoples  of  Can- 
ada; 

(c)  an  unapproved  aboriginal  peoples  cemetery  is  land 
set  aside  with  the  apparent  intention  of  interring 
therein,  in  accordance  with  cultural  affinities, 
human  remains  and  containing  remains  identified  as 
those  of  persons  who  were  one  of  the  aboriginal 
peoples  of  Canada. 


Definition 


(3)  For  the  purposes  of  this  section  and  section  72,  "unap- 
proved" means  not  approved  in  accordance  with  this  Act  or  a 
predecessor  of  this  Act. 


Site 

disposition 

agreement 


Idem 


72. — (1)  The  Registrar,  on  declaring  a  burial  site  to  be  an 
unapproved  aboriginal  peoples  cemetery  or  an  unapproved 
cemetery,  shall  serve  notice  of  the  declaration  on  such  persons 
or  class  of  persons  as  are  prescribed. 

(2)  All  persons  served  with  notice  under  subsection  (1) 
shall  enter  into  negotiations  with  a  view  of  entering  into  a  site 
disposition  agreement. 


Idem 


(3)  If  a  site  disposition  agreement  is  not  made  within  the 
prescribed  time,  the  Registrar  shall  refer  the  matter  to  arbitra- 
tion. 


Idem 


(4)  Despite  subsection  (3),  the  Registrar,  if  of  the  opinion 
that  an  agreement  may  be  reached,  may  defer  referring  the 
matter  to  arbitration  so  long  as  there  appears  to  be  a  reason- 
able prospect  of  an  agreement  being  reached. 


Arbitrated 
settlement 


73.  The  persons  named  in  an  arbitrated  settlement  whoj 
have  been  given  the  opportunity  to  fully  participate  in  the! 
arbitration  process  are  bound  by  the  settlement  whether  they ! 
chose  to  participate  or  not.  i 


Irregular 
burial  site 


74. — (1)  An  owner  of  land  that  contains  an  irregular  bur-' 
ial  site  shall  ensure  that  the  remains  found  in  the  site  are 
interred  in  a  cemetery.  j 
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(2)  No  owner  of  a  cemetery  interring  human  remains  for  an  Charges 
owner  of  land  to  whom  this  section  applies  may  charge  more 
than  the  prescribed  amount  for  the  interment. 

75. — (1)  No  person  shall  alter  or  move  the  remains  or  ^^r  Graves 
marker  of  a  Canadian  or  Allied  veteran  or  a  Commonwealth 
War  Burial  without  the  agreement  of  the  Department  of  Vet- 
erans Affairs  (Federal),  the  Commonwealth  War  Graves 
Commission  or  such  other  persons  and  associations  as  are  pre- 
scribed. 

(2)  Subsection  (1)  applies  with  respect  to  the  alteration  or  Wem 
removal  of  the  remains  or  a  marker  of  a  Canadian  or  Allied 
veteran  only  if  the  Department  of  Veterans  Affairs  (Federal) 
contributed  to  the  cost  of  the  interment. 

(3)  If  an  agreement  is  not  reached,  the  person  who  wants  ^^^^ 
to  make  the  alteration  or  move  may  apply  to  the  Registrar  for 
directions. 

(4)  When  an  application  is  made  under  subsection  (3),  the  ^'•em 
Registrar  shall  instruct  the  applicant  to  give  notice  of  the 
application  to  such  persons  and  associations  as  the  Registrar 
considers  may  have  an  interest  in  the  matter. 

(5)  All  persons  and  associations  receiving  a  notice  under  J^iem 
subsection  (4)  may  make  submissions  on  the  matter  to  the 
Registrar  in  such  form  and  manner  as  the  Registrar  instructs. 

(6)  After  considering  all  submissions  made,  the  Registrar  Wem 
shall  direct  the  applicant  on  the  manner  of  dealing  with  the 
remains  or  marker  in  question. 

(7)  Subsection  (1)  does  not  apply  to  a  person  altering  or  ^^^^ 
moving  remains  or  markers  in  accordance  with  the  direction 

of  the  Registrar. 

76.— (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

1.  prescribing  documents,  information  and  notices  to 
be  provided  in  the  course  of  an  application; 

2.  prescribing  fees  and  requiring  the  payment  of  fees; 

3.  providing    for    the    manner    in    which    a    deposit 
required  for  approval  shall  be  applied  or  returned; 

4.  prescribing  classes  of  cemeteries; 

Am 
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5.  prescribing, .  for  any  notice  required  to  be  given 
under  this  Act,  the  type  of  notice  and  the  manner  in 
which  it  is  to  be  given; 

6.  prescribing  requirements  and  standards  for  the 
placing  and  spacing  of  interments,  markers, 
fixtures,  fences  or  other  structures  in  a  cemetery; 

7.  prescribing  the  minimum  depth  of  coverage  for  in- 
ground  burials; 

8.  prescribing  the  drains,  sewers  and  other  structures 
for  the  flow  of  water  required  in  a  cemetery; 

9.  governing  mausolea,  columbaria  and  other  struc- 
tures on  or  in  a  cemetery  and  establishing  construc- 
tion standards; 

10.  prescribing  classes  and  types  of  licences; 

11.  governing  the  issue  of  licences  and  providing  for  the 
renewal  of  licences; 

12.  governing  the  term  during  which  each  class  or  type 
of  licence  is  valid; 

13.  prescribing  conditions  that  attach  to  any  class  or 
type  of  licence; 

14.  providing  for  posting  of  bonds  and  prescribing  the 
amounts  thereof; 

15.  providing  for  the  forfeiture  of  posted  bonds  and  for 
the  distribution  of  the  proceeds  of  forfeited  bonds; 

16.  prescribing  practices  or  actions  that  are  evidence  of 
incompetence  or  lack  of  honesty  and  integrity; 

17.  requiring  the  approval  of  the  Registrar  for  promo- 
tional and  sales  material  and  prescribing  the  criteria 
for  approval;  | 

i 

18.  prescribing  the  type  of  promotional  and  sales 
material  that  requires  the  approval  of  the  Registrar 
and  providing  for  its  submission  to  the  Registrar;      , 

19.  governing  and  prohibiting  the  use  of  any  promo- 
tional or  sales  material  or  any  practice; 
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20.  prescribing  records  and  information  to  be  kept  by 
licensees; 

21.  providing  for  and  requiring  the  submission  of  rec- 
ords and  information  and  providing  for  access  by 
agents  of  the  Registrar  to  records  and  information; 

22.  prescribing  the  form  of  and  conditions  to  be 
included  in  contracts  for  the  sale  of  interment  rights 
and  cemetery  supplies  and  services; 

23.  prescribing  the  information  to  be  supplied  to  pur- 
chasers of  interment  rights  and  cemetery  supplies 
and  services; 

24.  prescribing  the  form  of  and  information  to  be 
included  in  certificates  of  interment  rights; 

25.  prescribing  information  to  be  provided  to  the  pub- 
lic, any  person  or  any  class  of  persons  and  prescrib- 
ing the  manner  of  providing  that  information; 

26.  governing  advertising  and  the  manner  of  soliciting 

business; 

27.  requiring  the  use  of  any  prescribed  forms; 

28.  governing  the  use  of  contracts  and  certificates; 

29.  governing  the  uses  to  which  owners  may  apply 
income  from  Care  and  Maintenance  Funds; 

30.  prescribing  records  and  information  on  trust  funds 
to  be  provided  to  purchasers  of  interment  rights  and 
pre-need  supplies  or  services; 


I 


31.  governing  the  establishment,  maintenance  and  oper- 
ation of  trust  funds  including  the  Care  and  Mainten- 
ance Fund  and  the  Pre-need  Assurance  Fund; 

32.  governing  the  payment  of  money  into  and  out  of 
trust  funds  including  the  time  within  which  and  the 
circumstance  under  which  payments  are  to  be 
made; 

33.  prescribing  fees  that  may  be  retained  by  trustees  in 
respect  of  any  type  of  trust  fund; 

34.  governing  the  interment,  disinterment,  disposition 
and  removal  of  human  remains; 
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35.  governing  the  preparation  of  disinterred  human 
remains  for  transportation  including  prescribing  the 
design  and  material  of  container  to  be  used; 

36.  prescribing  standards  for  the  construction,  installa- 
tion, stabilization  and  preservation  of  markers  and 
other  cemetery  supplies  and  requiring  compliance 
with  the  standards; 

37.  governing  the  standards  of  care  and  maintenance 
required  for  a  cemetery; 

38.  governing  the  procedure  for  approving  by-laws 
made  by  owners  and  for  revoking  any  by-laws  made 
by  owners; 

39.  prescribing  the  criteria  that  the  Registrar  shall  use 
in  approving  by-laws; 

40.  governing  the  manner  of  conducting  cremations  and 
dealing  with  cremated  remains; 

41.  prescribing  amounts  to  be  deposited,  in  trust,  to 
compensate  for  disposing  of  cremated  remains  and 
regulating  the  handling  of  the  trust  moneys; 

42.  governing  the  location  and  ownership  of  cemeteries 
and  crematoria; 

43.  governing  prices  and  the  range  of  prices  that  may  be 
included  on  price  lists  filed  with  the  Registrar  by 
owners; 

44.  prescribing  procedures  to  be  followed  in  dealing 
with  burial  sites  and  requiring  that  they  be  fol- 
lowed; 

45.  governing  arbitration  in  the  absence  of  a  site  dispo- 
sition agreement  and  requiring  compliance  with  pre- 
scribed procedure; 

46.  prescribing  the  subject-matters  to  be  contained  in  a 
site  disposition  agreement  or  arbitration  settlement; 
and  requiring  their  inclusion;  j 

47.  exempting  any  person  or  class  of  persons,  any  cem- 
etery or  class  of  cemetery  or  anything  or  class  of 
thing  from  any  provision  of  this  Act  or  the  regu-i 
lations; 
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48.  prescribing  conditions  subsequent  or  precedent  for  a 
prescribed  exemption  and  providing  that  an  exemp- 
tion may  be  subject  to  the  Registrar  being  satisfied 
that  it  is  not  contrary  to  the  public  interest; 

49.  prescribing  what  constitutes  notice  in  any  provision 
where  notice  is  required  to  be  given; 

50.  governing  the  time  for  giving  any  notice  for  which  a 
time  is  not  set  out  in  this  Act  and  delegating  to  the 
Registrar  power  to  extend  any  prescribed  time; 

51.  prescribing  anything  that  is  referred  to  in  this  Act  as 
being  prescribed. 

(2)  Any  regulation  may  be  general  or  specific  or  of  limited  Limitation 
application. 

77.  No  person  shall  cause  or  commit  a  nuisance  in  a  ceme-  interfering 
tery  or  wilfully  and  unlawfully  disturb  persons  assembled  for  ^metery 
the  purpose  of  interring  human  remains  in  a  cemetery. 

78. — (1)  Any  person  who,  in  a  cemetery,  damages  or  cause  of 
moves  any  tree,  plant,  marker,  fence,  structure  or  other  thing 
usually  erected,  planted  or  placed  in  a  cemetery  is  liable  to 
the  cemetery  owner  and  any  interment  rights  holder  who,  as  a 
result,  incurs  damage. 

(2)  In  an  action  under  subsection  (1),  the  amount  of  dam-  i<*em 
ages  shall  be  the  amount  required  to  restore  the  cemetery  to 

the  state  that  it  was  in  before  anything  was  damaged  or  moved 
by  the  person  Uable. 

(3)  Any  person  collecting  damages  under  this  section  shall  w^m 
use  the  full  amount  collected  to  restore  the  cemetery. 


79.— (1)  Every  person  who,  Offence 


I 


(a)  furnishes  false,  misleading  or  incomplete  informa- 
tion in  an  application  under  this  Act  or  in  a  state- 
ment or  return  required  to  be  furnished  under  this 
Act  or  the  regulations; 

(b)  fails  to  comply  with  an  order  made  under  this  Act; 
or 

(c)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations, 

is  guilty  of  an  offence. 
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Idem 


Limitation 


Idem 


Restitution 


(2)  Every  director  or  officer  of  a  corporation  who  concurs 
in  an  offence  under  this  Act  is  guilty  of  an  offence. 

(3)  An  individual  who  is  convicted  of  an  offence  under  this 
Act  is  liable  to  a  fine  of  not  more  than  $20,000  and,  on  a  sub- 
sequent conviction,  to  a  fine  of  not  more  than  $20,000  and  to 
imprisonment  for  a  term  of  not  more  than  one  year. 

(4)  A  corporation  that  is  convicted  of  an  offence  under  this 
Act  is  liable  to  a  fine  of  not  more  than  $40,000. 

(5)  Subject  to  subsection  (6),  no  proceeding  under  this  sec- 
tion shall  be  commenced  more  than  two  years  after  the 
offence  was  committed. 

(6)  No  proceeding  under  clause  (1)  (a)  or  subsection  35  (2) 
or  36  (3)  or  section  68  shall  be  commenced  more  than  one 
year  after  the  facts  upon  which  the  proceeding  is  based  first 
came  to  the  knowledge  of  the  Registrar. 

(7)  If  a  person  is  convicted  of  an  offence  under  this  Act, 
the  court  making  the  conviction  may,  in  addition  to  any  other 
penalty,  order  the  person  convicted  to  make  compensation  or 
restitution  in  relation  thereto. 


Certificate  as 
evidence 


80.  A  statement  as  to, 

(a)  the  consent  or  lack  of  consent  to  establish,  alter  or 
increase  the  capacity  of  a  cemetery  or  crematorium; 

(b)  the  licensing  or  non-licensing  of  any  person; 

(c)  the  filing  or  non-fihng  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(d)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Registrar; 
or 

(e)  any  other  matter  pertaining  to  licensing,  non- 
licensing,  filing  or  non-filing, 

i 
purporting  to  be  certified  by  the  Registrar  is,  without  proof  of  I 
the  office  or  signature  of  the  Registrar,  admissible  in  evidence  | 
in  any  proceeding,  in  the  absence  of  evidence  to  the  contrary, ! 
of  the  facts  stated  therein.  ! 


Municipal 
powers 


81. — (1)  A  municipality  may  expropriate. 
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(a)  a  cemetery  or  part  thereof,  whether  the  cemetery 
exists  within  or  outside  the  municipality;  and 

(b)  land  on  which  to  establish  or  enlarge  a  cemetery. 

(2)  The  council  of  a  municipality  may  pass  by-laws  author-  Wem 
izing, 

(a)  the  purchase  of  a  cemetery  or  part  thereof  that  is 
situated  within  the  municipality; 

(b)  the  acquisition  of  land  within  the  municipality  or  in 
an  adjacent  township  or  unorganized  territory  for  a 
cemetery  or  for  the  enlargement  of  an  existing 
cemetery  owned  by  the  municipality;  or 

(c)  the  sale,  transfer  or  lease  of  a  cemetery  or  part 
thereof. 

82. — (1)  If  there   is   an   appeal   under  this   Act  to   the  Tribunal 
Tribunal,  it  shall  appoint  a  time  for  and  hold  a  hearing. 

(2)  After  holding  a  hearing,  the  Tribunal  may  by  order  Of'Jer 
direct  the  Registrar  to  take  an  intended  action  or  to  refrain 
from  taking  an  action  or  to  take  such  action  as  the  Tribunal 
considers  that  the  Registrar  ought  to  take  and  for  such  pur- 
poses the  Tribunal  may  substitute  its  opinion  for  that  of  the 
Registrar. 

(3)  The  Tribunal  may  attach  such  conditions  to  its  order  or  Conditions 
to  the  licence  as  it  considers  proper  to  give  effect  to  the  pur- 
poses of  this  Act. 

(4)  The    Registrar,    the    applicant   or   licensee    who    has  p^"'^s 
required  the  hearing  and  such  other    ersons  as  the  Tribunal 

may  specify  are  parties  to  proceedings  before  the  Tribunal 
under  this  Act. 

83. — (1)  A  notice,  order  or  other  document  under  this  Service 
Act  or  the  regulations  is  sufficiently  given,  served  or  delivered 
if  delivered  personally  or  sent  by  first  class  mail  addressed  to 
the  person  to  whom  it  is  to  be  given,  served  or  delivered  at 
that  person's  last  known  address. 


(2)  A  notice,  order  or  other  document  sent  by  first  class 
mail  in  accordance  with  subsection  (1)  shall  be  deemed  to  be 
given,  served  or  delivered  on  the  fifth  day  after  the  day  of 
mailing,  unless  the  person  to  whom  it  is  sent  establishes  that 
the  notice,  order  or  other  document  was  not  received  until  a 


Idem 
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Stay 

R.S.O.  1980, 
c.  274 


Surrender  of 
licence 


Transition 


later  date  because  of  absence,  accident,  illness  or  other  cause 
beyond  that  person's  control. 

84.  Despite  the  fact  that  a  licensee  appeals  from  an  order 
of  the  Tribunal  under  section  11  of  the  Ministry  of  Consumer 
and  Commercial  Relations  Act,  the  order  takes  effect  immedi- 
ately but  the  Tribunal  may  grant  a  stay  until  the  disposition  of 
the  appeal. 

85.  The  Registrar  may,  at  any  time,  cancel  a  licence  upon 
the  written  request  of  the  licensee  and  the  surrender  of  the 
licence  by  the  licensee. 

86. — (1)  An  approval  given  under  the  Cemeteries  Act, 
being  chapter  59  of  the  Revised  Statutes  of  Ontario,  1980, 
shall  be  deemed  to  be  a  consent  given  under  this  Act. 


Idem 


Idem 


Idem 


Idem 


Idem 


(2)  Every  person  who  is  an  owner  on  the  day  this  Act 
comes  into  force  shall  be  deemed  to  be  licensed  under  this 
Act  to  own  the  cemetery  or  crematorium. 

(3)  Every  person  who  was  employed  as  a  sales  representa- 
tive selling  interment  rights,  cemetery  supplies  or  cemetery 
services  on  the  day  this  Act  comes  into  force  shall  be  deemed 
to  be  licensed  as  a  sales  representative  under  this  Act  repre- 
senting the  owner  employing  that  person. 

(4)  Subject  to  subsection  (5),  subsections  (2)  and  (3)  cease 
to  apply  one  year  after  this  Act  comes  into  force. 

(5)  If  a  person  who  is  deemed,  under  subsection  (2)  or  (3), 
to  be  licensed  under  this  Act  applies  for  a  comparable  licence 
under  this  Act  within  one  year  after  this  Act  comes  into  force, 
the  deemed  licence  remains  in  force  until  the  application  is 
finally  disposed  of. 

(6)  Funds  set  up  under  the  Cemeteries  Act,  being  chapter  59 , 
of  the  Revised  Statutes  of  Ontario,  1980,  for. 


(a)  perpetual  care  shall  be  deemed  to  be  a  Care  and 
Maintenance  Fund;  and 

(b)  pre-need  supplies  or  services  shall  be  deemed  to  be 
a  Pre-need  Assurance  Fund. 


Act  prevaUs  gj^  xhjs  Act  prevails  over  Part  VI  of  the  Ontario  Heritage 
Act,  being  chapter  337  of  the  Revised  Statutes  of  Ontario. 
1980. 
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88.  Section  1  of  The  Toronto  General  Burying  Grounds  Act, 
1977,  being  chapter  110,  is  repealed  and  the  following  substi- 
tuted therefor: 

1.  The  Trustees  of  the  Toronto  General  Burying  Grounds  Power  to 
may,  in  addition  to  its  existing  powers  to  acquire  and  hold  ^^^^"^ 
land,  acquire  and  hold  land  and  may  exercise  all  its  corporate 
powers  with  reference  thereto. 

89.  The  Cemeteries  Act,  being  chapter  59  of  the  Revised  Repeal 
Statutes  of  Ontario,  1980,  is  repealed. 

90.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor.  '"^" 

91.  The  short  title  of  this  Act  is  the  Cemeteries  Act,  1989.     short  title 
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Bill  33  1989 

An  Act  to  revise  the 
Ontario  Mineral  Exploration  Program  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  Definitions 

"development"  means  preparing  a  deposit  of  a  prescribed 
mineral  resource  for  production; 

"exploration"  means  prospecting  or  exploring  for  a  prescribed 
mineral  resource; 

"incentive"  means  a  grant,  loan,  payment  or  other  financial 
concession  made  under  this  Act; 

"incentive  program"  means  a  program  prescribed  under  this 
Act  to  encourage  exploration  or  development  in  Ontario; 

"Minister"  means  the  Minister  of  Mines; 

"Ministry"  means  the  Ministry  of  the  Minister; 

"prescribed"  means  prescribed  by  the  regulations; 

"project"  means  a  project  of  exploration  or  development  in 
Ontario; 

"regulations"  means  the  regulations  made  under  this  Act. 

2.  The  Lieutenant  Governor  in  Council  may  make  regu-  incentive 
lations  to  establish  incentive  programs.  programs 

3.  The  Minister  may  designate  a  project  under  an  incen-  Designation 
tive  program  for  a  specified  period.  °  '"^"^^'^^ 

4.  The  Minister  may  provide  an  incentive  to  any  person  incentives 
who. 
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(a)    is  ordinarily  resident  in  Canada;  and 


(b)    meets  the  prescribed  eligibility  conditions  of  an 
incentive  program. 

Incentive  not       5,  An  incentive  under  this   Act  may  not  be  assigned, 
assignable,      charged,  attached,  anticipated  or  given  as  security,  and  any 

transaction  purporting  to  assign,  charge,  anticipate  or  give  as 

security  an  incentive  is  void. 


Information 
confidential 


Exception 


6. — (1)  Except  as  provided  in  subsections  (2),  (3)  and  (4), 
all  information  obtained  under  this  Act  by  an  employee  or 
agent  of  the  Ministry  is  privileged  and  confidential  and  no 
such  employee  or  agent  shall  knowingly  communicate  or  allow 
to  be  communicated  to  any  person  not  legally  entitled  thereto 
any  such  information,  or  allow  any  person  not  legally  entitled 
to  do  so  to  inspect  or  have  access  to  any  statement  or  other  i 
writing  containing  such  information.  I 

(2)  Any  information  referred  to  in  subsection  (1)  obtained! 
by  an  employee  or  agent  of  the  Ministry  in  the  administration 
of  this  Act  may  be  communicated  to  an  employee  of, 

(a)  the  Department  of  National  Revenue  of  Canada;  or 

(b)  the  Ministry  of  Revenue  or  the  Ministry  of  Treasury! 

and  Economics.  I 


Idem 


Idem 


Return  of 
incentive 
where  not 
entitled 


(3)  The  name  of  a  person  who  has  received  incentives! 
under  this  Act  and  the  aggregate  of  incentives  received  by  the; 
person  may  be  published  or  disclosed  by  the  Minister.  | 

(4)  One  year  or  more  after  the  expiry  of  the  designation  of! 
a  project  designated  under  this  Act,  the  Minister  may  disclose 
any  technical  reports,  maps,  plans  or  other  particulars  of  the 
project  that  were  submitted  with  any  application  relating  to 
the  project. 

7. — (1)  A  person  who  receives  an  incentive  to  which  the 
person  is  not  entitled  or  a  payment  in  excess  of  an  incentive  tc 
which  the  person  is  entitled  shall  forthwith  return  to  the  Min 
ister  the  amount  or  excess  amount,  as  the  case  may  be.  i 


Recovery  of 
incentive 
where  not 
entitled 


(2)  If  a  person  receives  an  incentive  to  which  the  person  iij 
not  entitled  or  a  payment  in  excess  of  an  incentive  to  which 
the  person  is  entitled,  the  amount  or  excess  amount,  as  tht 
case  may  be,  may  be  recovered  in  any  court  of  competenj 
jurisdiction  as  a  debt  due  to  the  Crown  in  proceedings  com 
menced  at  any  time,  and,  where  applicable,  the  amount  o 
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any  such  indebtedness  may  be  recovered  in  the  manner  pro- 
vided for  in  the  Financial  Administration  Act.  r.s.o.  1980, 

c.  161 


\, — (1)  Every  person  is  guihy  of  an  offence  who, 

(a)  knowingly  furnishes  false  or  misleading  information 
in  an  application  or  statement  required  by  this  Act 
or  the  regulations; 

(b)  knowingly  fails  to  disclose  any  information  that  is 
required  to  be  disclosed  by  this  Act  or  the  regu- 
lations; 

(c)  knowingly  contravenes  subsection  7  (1);  or 

(d)  contravenes  subsection  6  (1)  or  12  (1). 


Offence 


(2)  If  a  corporation  commits  an  offence  under  this  Act,  director  or 
every  director  or  officer  of  the  corporation  who  authorizes,  corporation 
permits  or  acquiesces  in  the  commission  of  the  offence  is  a 

party  to  and  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  the  penalty  provided  for  the  offence  whether  or  not  the 
corporation  has  been  prosecuted  or  convicted. 

(3)  An  individual  who  is  convicted  of  an  offence  under  this  individual 
Act  is  liable  to  a  fine  of  not  more  than  $5,000. 

(4)  A  corporation  that  is  convicted  of  an  offence  under  this  Corporation 
Act  is  liable  to  a  fine  of  not  more  than  $50,000. 

(5)  No  proceeding  in  respect  of  an  offence  under  this  Act  Limitation 
shall  be  commenced  more  than  five  years  after  the  offence 

was  committed. 

9. — (1)  The  Minister  may,  for  any  purpose  relating  to  the  Request  for 
administration  or  enforcement  of  this  Act,  require  from  any  o"  dwument 
person  whose  project  has  been  designated  under  this  Act  any 
information,  or  the  production  of  any  document,  within  such 
reasonable  time  as  is  stipulated  in  the  request, 

(2)  If  a  person  does  not  comply  within  a  reasonable  time  ^\9y 
with  a  request  under  subsection  (1),  the  Minister  may  by  writ-  upoVfaiW 
ten  notice  declare  the  person  to  be  ineligible  for  incentives.        to  comply 

(3)  For  purposes  of  section  7,  a  person  declared  under  sub-  Return  of 
section  (2)  to  be  ineligible  for  incentives  shall  be  deemed  not  '"'^^"  '^^ 
to  be  entitled  to  any  incentives  received  in  respect  of  the 
project  to  which  the  request  under  subsection  (1)  relates. 
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Appointment 
of  persons  to 
make 
inspections 

Certificate  of 
appointment 


Inspections 


Entry  to 
dwellings 


Warrant 


10. — (1)  The  Minister  may  appoint  persons  to  make 
inspections  under  this  Act. 

(2)  A  person  appointed  under  subsection  (1)  exercising  a 
power  under  this  Act  shall,  on  request,  produce  his  or  her  cer- 
tificate of  appointment. 

11, — (1)  For  the  purpose  of  ensuring  compliance  with  this 
Act  and  the  regulations,  a  person  appointed  under  subsection 
10  (1)  may, 

(a)  enter  any  place  at  any  reasonable  time  where, 

(i)  any  business  associated  with  a  project  desig- 
nated under  this  Act  is  carried  on  or  any 
property  relating  to  such  a  project  is  kept, 

(ii)  anything  is  done  in  connection  with  a  business 
referred  to  in  subclause  (i),  or 

(iii)  any  document  relating  to  a  business  referred 
to  in  subclause  (i)  is  kept; 

(b)  request  the  production  for  inspection  of  documents 
or  things  that  may  be  relevant  to  the  inspection; 

(c)  examine  or  audit  any  document  or  thing  produced 
in  response  to  a  request  under  clause  (b); 

(d)  upon  giving  a  receipt  therefor,  remove  from  a  place 
documents  or  things  produced  in  response  to  a 
request  under  clause  (b)  for  the  purpose  of  making 
copies  or  extracts;  and 

(e)  examine  any  land,  property,  process  or  matter  that 
may  be  relevant  to  the  inspection. 

(2)  Subsection  (1)  does  not  apply  to  confer  a  power  ofj 
entry  to  a  room  actually  used  as  a  dwelling  without  the  con- 1 
sent  of  the  occupier  except  under  the  authority  of  a  warrant  j 
issued  under  this  section.  i 

(3)  A  justice  of  the  peace  may  issue  a  warrant  authorizing! 
the  person  named  in  the  warrant,  { 

I 

(a)  to  do  anything  set  out  in  clause  (1)  (a),  (c),  (d)  or 
(e);  or  | 

I 

(b)  to  enter  and  search  a  room  actually  used  as  a  dwell- 
ing- I 
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(4)  A  warrant  may  be  issued  under  subsection  (3)  if  the  ius-  Requirements 
tice  of  the  peace  is  satisfied  on  information  under  oath  that, 


for  warrant 
to  issue 


in  the  case  of  a  warrant  to  be  issued  under  clause 
(3)  (a),  a  person  appointed  under  subsection  10  (1) 
has  been  prevented  from  doing  anything  permitted 
under  clause  (1)  (a),  (c),  (d)  or  (e)  or  there  is  rea- 
sonable ground  to  believe  that  such  a  person  may 
be  prevented  from  doing  any  of  those  things;  or 

in  the  case  of  a  warrant  to  be  issued  under  clause 
(3)  (b),  it  is  necessary  that  a  room  actually  used  as  a 
dwelling  be  entered  for  the  purposes  of  carrying  out 
an  inspection  or  there  is,  in  such  a  room,  a  docu- 
ment or  thing  that  there  is  reasonable  ground  to 
believe  will  afford  evidence  relevant  to  an  inspec- 
tion under  this  Act. 


(5)  A  warrant  issued  under  this  section  shall  specify  the 
hours  and  days  during  which  it  may  be  executed. 


Execution  of 
warrant 


(6)  Unless  renewed,  a  warrant  under  this  section  expires  Expiry 
not  later  than  thirty  days  after  the  date  on  which  it  is  made. 

(7)  A  warrant  under  this  section  may  be  issued  or  renewed  Notice  not 
upon  application  without  notice.  require 

(8)  A  warrant  under  this  section  may  be  renewed,  before  or  Renewal  of 
after  expiry,  for  any  reason  for  which  it  may  be  issued. 


Assistance 


(9)  A  person  doing  anything  under  the  authority  of  a  war- 
rant issued  under  this  section  is  authorized  to  call  on  such 
police  officers  to  assist  and  to  use  such  force  as  is  necessary  in 
the  execution  of  the  warrant. 


(10)  A  person  taking  material  in  order  to  copy  it  shall  make  Copies 
the  copy  with  reasonable  dispatch  and  shall  promptly  return 
the  material  taken. 


Admissibility 
of  copies 


(11)  Copies  of,  or  extracts  from,  documents  and  things 
removed  under  this  section  and  certified  as  being  true  copies 
of,  or  extracts  from,  the  originals  by  the  person  who  made 
them  are  admissible  in  evidence  to  the  same  extent  as,  and 
have  the  same  evidentiary  value  as,  the  documents  or  things 
of  which  they  are  copies  or  extracts. 

12.— (1)  No  person  shall  obstruct  a  person  carrying  out  an  obstruction 
inspection  under  this  Act  or  withhold,  destroy,  conceal  or  ref- 
use to  provide  any  relevant  information  or  thing  required  for 
the  purpose  of  the  inspection. 
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Facilitating 
inspection 


(2)  It  is  a  condition  of  every  project  designated  under  this 
Act  that  the  person  who  applied  for  designation  of  the  project 
facilitate  any  inspection  relating  to  the  project. 


Advisory 
committees 


13. — (1)  The  Minister  may  appoint  advisory  committees  to 
advise  him  or  her  on  any  matters  relating  to  this  Act. 


Idem  (2)  The  Minister  may  fix  the  terms  of  reference  of  an  advi- 

sory committee. 


Idem 


(3)  The  Minister  may  appoint  the  chairperson  and  members 
of  an  advisory  committee  and  fix  their  remuneration  and 
expenses. 


Delegation  of 
powers  and 
duties 


14.  Where,  under  this  Act,  a  power  is  granted  to  or  vested 
in  or  a  duty  is  imposed  upon  the  Minister,  the  Minister  may 
delegate  in  writing  that  power  or  the  obligation  to  perform 
that  duty  to  the  Deputy  Minister  of  Mines,  to  an  employee  of 
the  Ministry  or  to  any  other  public  servant,  subject  to  the  con- 
ditions set  out  in  the  delegation. 


Regulations         15, — (1)  fhe  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  prescribing  the  eligibility  conditions  of  any  incentive 
program; 

(b)  prescribing  the  evidence  to  be  furnished  by  a  person 
applying  for  an  incentive  or  designation  of  a 
project; 


Regulations 
may  be 
retroactive 


(c)  prescribing  anything  that  is  referred  to  in  this  Act  as 
prescribed; 

(d)  defining  any  word  or  expression  for  the  purposes  of 
this  Act  and  the  regulations  that  has  not  already 
been  expressly  defined  in  this  Act. 

(2)  A  regulation  is,  if  it  so  provides,  effective  with  ref- 
erence to  a  period  before  it  was  filed. 


General, 
specific  or 
limited 
regulation 

Repeals 


(3)  Any  regulation  may  be  general  or  specific  or  of  limited  i 
application. 

16.  The  Ontario  Mineral  Exploration  Program  Act,  being 
chapter  346  of  the  Revised  Statutes  of  Ontario,  1980  and  sec- 
tion 46  of  the  Equality  Rights  Statute  Law  Amendment  Act,\ 
1986,  being  chapter  64,  are  repealed.  I 
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17.  Despite  section  16,  the  Ontario  Mineral  Exploration  Transition 
Program  Act,  being  chapter  346  of  the  Revised  Statutes  of 
Ontario,  1980,  continues  to  apply  to  any  program  of  mineral 
exploration  designated  by  the  Minister  under  subsection  2  (1) 

of  the  said  Act. 

18.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  ^  ment 

Assent. 

19.  The  short  title  of  this  Act  is  the  Ontario  Mineral  short  title 
Exploration  Program  Act,  1989. 
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An  Act  to  amend  the  District  Municipality 
of  Muskoka  Act  and  the  Education  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  71  of  the  District  Municipality  of  Muskoka  Act, 
being  chapter  121  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

71.    In  this  Part,  Definitions 

"commercial  assessment"  means  the  total,  according  to  the 
last  returned  assessment  roll,  of, 

(a)  the  assessment  of  real  property  that  is  used  as  the 
basis  for  computing  business  assessment  including 
the  assessment  for  real  property  that  is  rented  and 
occupied  or  used  by  the  Crown  in  right  of  Canada 
or  any  province  or  any  board,  commission,  corpora- 
tion or  other  agency  thereof,  or  by  any  municipal 
corporation  or  the  District  Corporation  or  local 
board  thereof, 

(b)  business  assessment,  and 

(c)  the  assessment  for  mineral  lands,  pipe  lines  and  rail- 
way lands,  other  than  railway  lands  actually  in  use 
for  residential  and  farming  purposes; 

"district  rating  by-law"  means  a  by-law  passed  under  sub- 
section 74  (2); 


'public  school  board"  means  a  divisional  board,  as  defined  in 
paragraph  19  of  subsection  1  (1)  of  the  Education  Act,  that  R  s^o  i^so, 
has  jurisdiction  in  the  District  Area; 

'rateable  property"  includes  business  and  other  assessment 
made  under  the  Assessment  Act;  Rso.  i980, 

'  c.  31 
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"residential  and  farm  assessment"  means  the  total  assessment 
for  real  property  according  to  the  last  returned  assessment 
roll  except  the  assessments  for  real  property  mentioned  in 
clauses  (a)  and  (c)  of  the  definition  of  "commercial  assess- 
ment"; 

"separate  school  board"  means  a  separate  school  board,  as 
R.s.o.  1980,  defined  in  paragraph  59a  of  subsection  1  (1)  of  the  Educa- 
^'  ^^^  tion  Act,  that  has  jurisdiction  in  the  District  Area; 

"weighted  assessment"  means,  for  the  relevant  area,  the  total 
of, 

(a)  the  product  obtained  by  multiplying  the  residential 
and  farm  assessment  by  85  per  cent,  and 

(b)  the  commercial  assessment. 

2.  Section  74  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  45,  section  14,  and  sections  75,  76,  77 
and  78  are  repealed  and  the  following  substituted  therefor: 

Definition  74, — (1)  jn  this  scction,  "general  district  levy"  means  a 

sum  sufficient, 

(a)  for    payment    of    the    estimated    current    annuaj 
expenditures  as  adopted  under  section  73;  and         I 

(b)  for  payment  of  all  debts  of  the  District  Corporatioi 
falling  due  within  the  year  as  well  as  amount 
required  to  be  raised  for  sinking  funds  and  principal 
and  interest  payments  or  sinking  fund  requirement 
in  respect  of  debenture  debt  of  area  municipalitie 
for  the  payment  of  which  the  District  Corporation  i| 
liable  under  this  Act, 

but  excludes  those  amounts  for  water  and  sewage  purpose! 
that  are  to  be  raised  by  a  special  rate  or  rates  in  accordancl 
with  sections  24  and  25. 

ratfn"'b  -law  ^^^  ^^^  purposcs  of  raising  the  general  district  levy,  th 
raing  y- aw  j^j^^j.^^^  Council,  on  or  before  the  30th  day  of  June  in  19^1 
and  on  or  before  the  31st  day  of  March  in  each  subsequer 
year,  shall  pass  a  by-law  directing  the  council  of  each  an 
municipality  to  levy  a  separate  rate,  as  specified  in  the  by-la\ 
on  the  residential  and  farm  assessment  in  the  area  municiptl 
ity  rateable  for  district  purposes  and  on  the  commercial  asse? 
ment  in  the  area  municipality  rateable  for  district  purposes.  I 
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(3)  The  rate  that  the  District  Council  shall  direct  to  be  lev-  Determi- 
ied  in  each  year  on  commercial  assessment  under  subsection  "ommerdai 
(2)  shall  be  determined  by  multiplying  the  general  district  levy  rate 

by  1 ,000  and  dividing  the  product  by  the  weighted  assessments 
for  all  the  area  municipalities. 

(4)  The  rate  that  the  District  Council  shall  direct  to  be  lev-  Determi- 
ied  on  the  residential  and  farm  assessment  under  subsection  SenSai 
(2)  shall  be  85  per  cent  of  the  rate  that  it  directs  to  be  levied  rate 

on  commercial  assessment. 

(5)  In  each  year,  the  council  of  each  area  municipality  shall  Area  munid- 
levy,  in  accordance  with  the  district  rating  by-law  passed  for  SS  rates 
that  year,  the  rates  specified  in  the  by-law. 

(6)  The  assessment  for  real  property  that  is  exempt  from  Tax-exempt 
taxation  for  district  purposes  by  virtue  of  any  Act  or  by  virtue  ''^^'  Property 
of  a  by-law  passed  by  the  council  of  an  area  municipality 

under  any  Act  shall  not  be  included  when  determining  the 
total  of  the  weighted  assessment  for  the  purposes  of  sub- 
section (3). 

(7)  The  full  value  of  all  rateable  property  shall  be  used  in  F""  value  to 
determining,  ^^  "^^'^ 

(a)    the  rates  to  be  levied  under  subsections  (3)  and  (4); 

i^^  and 


(b)  the  assessment  on  which  the  levy  shall  be  made 
under  subsection  (5), 

and,  notwithstanding  any  other  Act,  but  subject  to  section  22 

of  the  Assessment  Act,  no  fixed  assessment  applies  thereto.         RS.o.  i980, 

c.  31 

(8)  A  district  rating  by-law  shall  specify  the  amount  to  be  instalment 
raised  in  an  area  municipality  as  a  result  of  a  levy  being  made  paymms"''^ 
n  that  area  municipality  in  accordance  with  the  by-law  and 

he  by-law, 

(a)  may  require  specified  portions  of  that  amount  to  be 
paid  to  the  treasurer  of  the  District  Corporation  on 
or  before  specified  dates;  and 

(b)  may  provide  that  the  District  Corporation  shall  pay 
interest  at  a  rate  to  be  determined  by  the  District 
Council  on  any  payment  required,  or  portion  there- 
of, made  in  advance  by  any  area  municipality. 

(9)  The  amount  specified  to  be  raised  in  an  area  municipal-  Payment 
y  pursuant  to  a  district  rating  by-law  shall  be  deemed  to  be 
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Default 


taxes  and  is  a  debt  of  the  area  municipality  to  the  District 
Corporation  and  the  treasurer  of  the  area  municipality  shall 
pay  the  amount  owing  by  the  area  municipality  to  the  trea- 
surer of  the  District  Corporation  on  or  before  the  dates  and  in 
the  portions  specified  in  the  district  rating  by-law. 

(10)  If  an  area  municipality  fails  to  make  any  payment,  or 
portion  thereof,  as  provided  in  the  district  rating  by-law,  the 
area  municipality  shall  pay  to  the  District  Corporation  interest 
on  the  amount  in  default  at  the  rate  of  15  per  cent  per  annum 
from  the  due  date  of  the  payment,  or  such  lower  rate  as  the 
District  Council  may  by  by-law  determine,  from  the  date  pay- 
ment is  due  until  it  is  made. 


Extension  of 
time 


Determi- 
nation of 
school  rates 


Idem 

R.S.O.  1980, 
c.  129 


(11)  The  Minister  by  order  may  extend  the  time  for  passing 
a  district  rating  by-law  in  any  year  and  such  an  order  may  be 
made  notwithstanding  that  the  time  limit  set  out  in  subsection 
(2)  has  expired. 

74a. — (1)  In  each  year.  The  Muskoka  Board  of  Educa- 
tion, The  Nipissing  District  Roman  Catholic  Separate  School 
Board,  The  Simcoe  County  Roman  Catholic  Separate  School 
Board  and  The  West  Parry  Sound  Board  of  Education  shall 
determine  for  the  part  of  an  area  municipality  which  is  within 
the  area  of  jurisdiction  of  the  board  the  rates  to  be  levied  byi 
the  applicable  area  municipality  to  provide  the  sums  required! 
for  elementary  and  secondary  school  purposes,  as  the  case 
may  be,  in  that  year  and  shall  specify  the  amount  that  is  to  be 
provided  in  that  year  by  the  application  of  those  rates. 

(2)  The  determinations  required  by  subsection  (1)  shall  be 
made  in  accordance  with  subsection  222  (1)  of  the  Education\ 
Act.  I 


Direction  to 
area  munici- 
palities 


Area  munici- 
pality to  levy 
and  collect 


(3)  On  or  before  the  1st  day  of  March  in  each  year,  The} 
Muskoka  Board  of  Education,  The  Nipissing  District  Romarj 
Catholic  Separate  School  Board,  The  Simcoe  County  Romai 
Catholic  Separate  School  Board  and  The  West  Parry  Soum 
Board  of  Education  shall  direct  the  council  of  each  applicabk 
area  municipality  to  levy  the  rates  determined  by  the  partic 
ular  board  under  subsection  (1)  in  respect  of  the  area  munici 
pality  or  the  part  thereof  which  is  within  the  area  of  jurisdic 
tion  of  the  board  and  shall  advise  the  area  municipality  of  th| 
amount  of  money  to  be  raised  by  levying  those  rates.  i 

(4)  In  each  year,  the  council  of  an  area  municipality  sha 
levy  rates  in  accordance  with  the  directions  under  subsectio 
(3)  upon  all  property  in  the  area  municipality  rateable  fc! 
public  school  board  or  separate  school  board  purposes,  as  mei 
be  appropriate.  i 
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(5)  The  full  value  of  all  applicable  rateable  property  shall  F""  ^aiue  to 
be  used  in  determining, 

(a)  the  weighted  assessment  for  each  area  municipality 
for  purposes  of  apportioning  among  the  applicable 
area  municipalities  the  sums  required  for  school 
purposes  by  the  school  boards  mentioned  in  sub- 
section (3); 

(b)  the  rates  mentioned  in  subsection  (1);  and 

(c)  the  assessment  upon  which  the  rates  are  to  be  levied 

under  sections  128,  133  and  215  of  the  Education  RS.o.  1980, 
Act,  -•  '''' '' 

and  notwithstanding  any  other  Act,  but  subject  to  section  22 
of  the  Assessment  Act,  no  fixed  assessment  applies  thereto. 

(6)  For  the  purposes  of  determining  and  levying  rates  under  ^^/'^^''^qoi" 
this  section,  a  reference  in  the  Education  Act  to  "commercial  c.  129,  s.  226 
assessment"  or  "residential  and  farm  assessment"  shall  be 

deemed  to  be  a  reference  to  such  assessments  as  defined  in 
this  Part  and  not  as  defined  in  section  220  of  that  Act. 


(7)  Subsection  219  (2)  of  the  Education  Act  does  not  apply  Non- 

to  the  determination  of  rates  under  subsection  (1).  R^s.a  T98O, 

c.  129, 
s.  219  (2) 

(8)  Except  as  provided  in  this  section,  the  Education  Act  Application 
continues  to  apply  to  the  levying  of  rates  and  collecting  of  r.s.o.  1980, 
taxes  for  each  public  school  board  and  separate  school  board  c.  129 
having  jurisdiction  in  part  of  the  District  Area. 

74b.— (1)   In  this  section,  Definitions 

"area  municipality  levy"  means  the  amount  required  for  area 

municipality  purposes  under  section  164  of  the  Municipal  RS-O.  i980. 
Act,  including  the  sums  required  for  any  board,  commission 
or  other  body,  but  excluding  those  amounts  required  to  be 
raised  for  district  and  school  purposes; 

1  "special  area  municipality  levy"  means  an  amount  to  be  raised 
I  by  an  area  municipality  that  is  not  included  in  the  area 
I  municipality  levy,  but  excluding  those  amounts  required  to 
I     be  raised  for  district  and  school  purposes. 

(2)  The  council  of  each  area  municipality,  in  each  year  in  Area  murud- 
accordance  with  subsections  (3)  and  (4),  shall  levy  separate  ^^'^  ^^'" 
rates  on  the  whole  of  the  rateable  commercial  assessment  and 
on  the  whole  of  the  rateable  residential  and  farm  assessment 
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in  respect  of  the  area  municipality  levy  and  the  special  area 
municipality  levy. 

Determi-  (3)  The  ratcs  to  be  levied  in  each  year  on  commercial 

commercial      assessment  for  each  separate  levy  specified  in  subsection  (2) 
rates  shall  be  determined  by  multiplying  the  sum  required  for  each 

such  levy  by  1,000  and  dividing  the  product, 

(a)  by  the  weighted  assessment  for  the  area  municipal- 
ity, in  the  case  of  an  area  municipality  levy;  and 

(b)  by  the  weighted  assessment  determined  on  the  basis 
of  the  assessment  that  is  rateable  for  the  purpose  of 
raising  the  special  area  municipality  levy,  in  the  case 
of  a  special  area  municipality  levy. 


Determi- 
nation of 
residential 
rates 


(4)  The  rates  to  be  levied  in  each  year  on  residential  and 
farm  assessment  for  each  separate  levy  specified  in  subsection 
(2)  shall  be  85  per  cent  of  the  rate  to  be  levied  on  commercial 
assessment  in  accordance  with  subsection  (3), 


No":    .  (5)  Section  158  of  the  Municipal  Act  and  section  7  of  the 

R's.a'iQSO,   Ontario  Unconditional  Grants  Act  do  not  apply  to  an  area 
c.  302,  s.  158  municipality. 

and  c.  359,  ^        ^ 

s.  7 

Area  munici-       (5)  A  reference  in  any  other  Act  to  a  levy  by  a  local  munic- 
paiy  evy      jpaij^y  under  section  158  of  the  Municipal  Act  shall,  with 

respect  to  an  area  municipality,  be  deemed  to  be  a  reference 

to  a  levy  under  this  section. 


Tax-exempt 
real  property 


Interim 
financing, 
District 
Council 


(7)  The  assessment  for  real  property  that  is  exempt  from 
taxation  for  area  municipality  purposes  by  virtue  of  any  Act 
or  by  virtue  of  a  by-law  passed  by  the  council  of  an  area 
municipality  under  any  Act  shall  not  be  included  when  deter 
mining  the  weighted  assessment  for  purposes  of  clause  (3)  (a) 
or  (b). 

74c. — (1)  The  District  Council,  before  the  adoption  of  the 
estimates  for  the  year,  may  by  by-law  requisition  from  each 
area  municipality  a  sum  not  exceeding  50  per  cent  of  the 
amount  that  under  subsection  74  (8)  was,  in  the  district  rating 
by-law  for  the  preceding  year,  specified  to  be  raised  in  thei 
particular  area  municipality  and  subsections  74  (8),  (9)  ancj 
(10)  apply  with  necessary  modifications  to  the  amount  requi! 
sitioned.  I 


Final 

instalment 

reduced 


(2)  The  amount  of  any  requisition  made  under  subsectioi! 
(1)  in  any  year  upon  an  area  municipality  shall  be  deducted 
when  determining  the  amount  of  the  portions  to  be  paid  iii 
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that  year  by  the  area  municipality  to  the  treasurer  of  the 
District  Corporation  under  the  district  rating  by-law  author- 
ized by  clause  74  (8)  (a). 

74d. — (1)  The  council  of  an  area  municipality  may  for  any  J"^^""? 
year,  before  the  adoption  of  the  estimates  for  the  year,  levy  areTmunid- 
such  rates  as  it  may  determine  on  the  rateable  commercial  paiities 
assessment  and  on  the  rateable  residential  and  farm  assess- 
ment in  the  area  municipality. 

(2)  A  by-law  for  levying  rates  under  subsection  (1)  shall  be  By-iaw  in 

OcccniDcr  of 

passed  in  the  year  that  the  rates  are  to  be  levied  or  may  be  preceding 
passed  in  December  of  the  preceding  year  if  it  provides  that  it  year 
does  not  come  into  force  until  a  specified  day  in  the  following 

year. 

(3)  The  rate  that  may  be  levied  on  any  assessment  under  Determi- 
subsection  (1)  shall  not  exceed  50  per  cent  of  the  total  of  the  "ate""  ° 
rates  that  were  levied  or  would  have  been  levied  on  that 
assessment  for  all  purposes  in  the  preceding  year. 

(4)  If  the  assessment  roll  for  taxation  in  the  current  year  Assessment 
has  not  been  returned,  the  rate  levied  under  subsection  (1) 

may  be  levied  on  the  assessment  according  to  the  assessment 
roll  used  for  taxation  purposes  in  the  preceding  year. 

(5)  The  amount  of  any  levy  made  on  an  assessment  under  interim  levy 
subsection  (1)  shall  be  deducted  from  the  total  amount  levied  from'^frnai 
on  that  assessment  for  that  year  under  sections  74,  74a  and  levy 

74b. 


(6)  If  the  taxes  levied  on  an  assessment  for  real  property  or  interim  levy 
on  a  business  assessment  under  this  section  exceed  the  taxes  snanevy" 
to  be  levied  on  that  assessment  for  the  year  under  sections  74, 

74a  and  74b,  the  treasurer  of  the  area  municipality  shall,  not 
later  than  twenty-one  days  following  the  giving  of  a  notice  of 
demand  of  taxes  payable,  refund  to  the  person  assessed  that 
portion  of  the  taxes  paid  in  excess  of  the  amount  payable  for 
the  year  pursuant  to  a  levy  made  under  sections  74,  74a  and 
74b. 

(7)  The  provisions  of  the  Municipal  Act  with  respect  to  the  Amplication 
levy  of  rates  and  the  collection  of  taxes  apply  with  necessary  r.s.o.  i980, 
modifications  to  the  levy  of  rates  and  collection  of  taxes  under  «•  302 

this  section. 

74e.  If  a  direction  has  been  made  under  subsection  78  (1)  ^^JJg°^ 
that  a  new  assessment  roll  be  returned  for  taxation  in  the  cur- 
rent year,  the  Minister  by  order, 
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(a)  may  prescribe  the  maximum  sum  that  may  be  requi- 
sitioned from  each  area  municipality  under  sub- 
section 74c  (1);  and 

(b)  may  prescribe  the  maximum  rates  that  may  be  lev- 
ied by  the  council  of  each  area  municipality  under 
subsection  74d  (1). 

Definitions  75, — (1)  In  this  scction, 

"payment  in  lieu  of  taxes"  means  an  amount  that  an  area 
municipality  is  eligible  to  receive  under, 

R.s.o.  1980,  (a)    subsection  26  (3),  (4)  or  (5)  of  the  Assessment  Act, 

R.s.o.  1980,  (b)    subsection  7  (6)  of  the  Housing  Development  Act, 

^'  ^^  but  not  including  that  portion  payable  to  a  school 

board  in  accordance  with  subsection  7  (10)  of  that 

Act, 

R.s.o.  1980,  (c)    section  160  and  subsection  160a  (3)  of  the   Munici- 

'■  ^^^  pal  Act, 

R.s.o.  1980,  (d)    subsection  4  (1),  (2)  or  (3)  of  the  Municipal  Tax 

Assistance  Act, 

R.s.o.  1980,  (e)    section  42  of  the  Ontario  Water  Resources  Act, 

c.  361  ^   "^ 

R.s^.  1980,  (f)    subsection  46  (2),  (3),  (4)  or  (5)  of  the  Power 

Corporation  Act,  but  not  including  that  portion  pay- 
able to  a  school  board  in  accordance  with  sub- 
section 46  (9)  of  that  Act, 

R.s.o.  1980,  (g)    section  10  or  11  of  the  Trees  Act, 

c.  510 

f 'nm3^^^^'  ^^^    ^^^  Municipal  Grants  Act  (Canada),  or 

(i)  any  Act  of  Ontario  or  of  Canada  or  any  agreementj 
where  the  payment  is  from  any  government  or  gov-' 
ernment  agency  and  is  in  lieu  of  taxes  on  real  prop-| 
erty  or  business  assessment,  but  not  including  a  pay-i 
ment  referred  to  in  sections  498  and  498a  of  thei 
Municipal  Act;  j 

i 
"taxes  for  district  purposes"  means  the  sum  of  the  taxes  leviec 
by  an  area  municipality  for  district  purposes  as  specified  ir 
the  district  rating  by-law  under  subsection  74  (2)  and  irj 
respect  of  water  and  sewer  purposes  under  sections  24  anc^ 
25,  excluding  any  adjustments  under  section  32  or  33  of  tht 
Assessment  Act;  i 
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"taxes  for  local  purposes"  means  the  taxes  levied  by  an  area 
municipality  for  local  purposes  under  subsection  74b  (2), 
excluding  any  adjustments  under  section  32  or  33  of  the 
Assessment  Act;  RS.o.  i980, 

c.  31 

"total  taxes  for  all  purposes"  means  the  sum  of  the  taxes  for 
local  purposes,  the  taxes  for  district  purposes  and  the  taxes 
levied  by  the  area  municipality  for  school  purposes  under 
subsection  74a  (1),  excluding  any  adjustments  under  section 
32  or  33  of  the  Assessment  Act. 

(2)  If  an  area  municipality  is  eligible  to  receive  a  payment  Area  munid- 
in  lieu  of  taxes  for  any  year,  it  shall  pay  to  the  treasurer  of  the  ^hare^^ 
District  Corporation  a  portion  equal  to  the  amount  obtained  payments  in 
by  multiplying  the  amount  that  the  area  municipality  is  eligi-    '^"  °  ^^^^^ 
ble  to  receive  by  the  quotient,  correct  to  five  decimal  places, 
obtained  by  dividing  the  taxes  for  district  purposes  for  the 
year  by  the  total  of, 


I 


(a)  the  taxes  for  local  purposes  for  the  year;  and 

(b)  the  taxes  for  district  purposes  for  the  year. 


(3)  Notwithstanding  subsection  (2),  if  an  area  municipality  sharing  of 
is  eligible  to  receive  a  payment  in  lieu  of  taxes  for  any  year  payments 
under, 

(a)  subsection  26  (3),  (4)  or  (5)  of  the  Assessment  Act; 

(b)  section  42  of  the  Ontario  Water  Resources  Act;  RS.o.  i980, 

^    ^  c.  361 

(c)  subsection  46  (2),  (3),  (4)  or  (5)  of  the  Power  RS^  1980, 
Corporation  Act,  but  not  including  that  portion  pay- 
able to  a  school  board  in  accordance  with  sub- 
section 46  (9)  of  that  Act; 

(d)  section  10  or  11  of  the  Trees  Act;  or  RS.o.  1980, 

c.  510 

(e)  the  Municipal  Grants  Act  (Canada),  ^mS',^^^^' 


c.  M-13 


and  the  calculation  of  the  payment  is  based  in  part  on  the 
rates  that  were  levied  for  school  purposes,  then  the  portion  to 
be  paid  under  subsection  (2)  shall  be  calculated  by  multiplying 
the  amount  that  the  area  municipality  is  eligible  to  receive  by 
the  quotient,  correct  to  five  decimal  places,  obtained  by  divid- 
ing the  taxes  for  district  purposes  for  the  year  by  the  total 
taxes  for  all  purposes  for  the  year. 


(4)  The  treasurer  of  each  area  municipality  shall,  on  or  ^'^^^f^^^^  ^° 
before  the  1st  day  of  March  in  each  year,  send  a  statement  to  esSnlafe  of 


- 
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R.S.O.  1980, 
cc.  209,  384 


the  treasurer  of  the  District  Corporation  and  each  school 
board  showing  an  estimate  of  the  amount  that  the  area  munic- 
ipality will  be  required  to  pay  to  the  District  Corporation  for 
the  year  under  subsection  (2)  and  to  each  school  board  under 
subsection  7  (10)  of  the  Housing  Development  Act  and  under 
subsection  46  (9)  of  the  Power  Corporation  Act. 


Allocation  of       (5)  jf  an  area  municipality  is  required  to  pay  a  portion  of  a 
{ieu"of"taxes    payment  in  lieu  of  taxes  to  the  District  Corporation  under 
subsection  (2),  or  to  a  school  board,  the  provisions  of, 


R.S.O.  1980, 
c.  31 


(a)  subsections  26  (7)  and  (9)  of  the  Assessment  Act; 

(b)  subsection  7  (10)  of  the  Housing  Development  Act; 


R.S.O.  1980, 
c.  302 


(c)  subsections    160    (12)    and    (16)    and    subsection 
160a  (4)  of  the  Municipal  Act;  and 

(d)  subsection  46  (7)  of  the  Power  Corporation  Act, 

with  respect  to  the  equalization  of  assessment  or  allocation 
and  deposit  of  payments  shall  not  apply  to  that  entitlement. 


tax 


^^rtion"o?^  76.— (1)  Each  area  municipality  shall  pay  a  portion  of  the 
tdephone  tax  levied  by  it  under  subsections  161  (12)  and  (13)  of  the 
and  telegraph  Municipal  Act  to  the  District  Corporation  and  the  appropriate 
public  school  boards  in  the  proportion  that  the  taxes  levied  by 
it  on  commercial  assessment  in  the  year  for  each  such  body 
bears  to  the  total  taxes  levied  by  it  in  the  year  on  commercial 
assessment  for  all  purposes,  other  than  separate  school  board 
purposes. 


t^xes"added^  (2)  In  determining  the  taxes  levied  on  commercial  assess- 
to  collector's  Hient  Under  subsection  (1),  there  shall  be  excluded  any  adjust- 
ro"  ments  under  section  32  or  33  of  the  Assessment  Act. 


neSmlT  ^^  ^^^  ^^  treasurer  of  each  area  municipality  shall,  on  or 
before  the  1st  day  of  March  in  each  year,  send  a  statement  to  | 
the  treasurer  of  the  District  Corporation  and  the  appropriate 
public  school  boards  showing  an  estimate  of  the  amount  which 
the  area  municipality  will  be  required  to  pay  to  that  body  for 
the  year  under  subsection  (1). 


(4)  Subsections  161  (18)  to  (24)  of  the  Municipal  Act  do  not! 


Exclusion  of 

R  S  O    1980  "'  ^      '  ^      '  —  — ^ 

c.  302,       '  apply  if  payments  are  made  by  an  area  municipality  underl 

s.  161  (18-24)  subsection  (1).  { 


Payment  in 
lieu  and 
telephone 
and  telegraph 
levies 


77. — (1)  An  amount  payable  by  an  area  municipality  to, 
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(a)  the  District  Corporation  under  subsection  75  (2)  or 
76(1); 

(b)  a  public  school  board  under  subsection  76  (1);  or 

(c)  a  school  board  under  subsection  7   (10)   of  the 
Housing   Development   Act   or    under    subsection  ^S;©.  i980, 
46  (9)  of  the  Power  Corporation  Act, 


cc.  209,  384 


is  a  debt  of  the  area  municipality  to  the  District  Corporation 
or  school  board,  as  the  case  may  be,  and,  subject  to  sub- 
sections (2)  and  (3),  instalments  are  payable  on  account 
thereof  as  follows: 

1.  A  first  instalment  of  25  per  cent  of  the  amount  pay- 
able for  the  same  purposes  in  the  preceding  year, 
on  or  before  the  31st  day  of  March. 

2.  A  second  instalment  of  25  per  cent  of  the  amount 
payable  for  the  same  purposes  in  the  preceding 
year,  on  or  before  the  30th  day  of  June. 

A  third  instalment  of  25  per  cent  of  the  amount 
payable  for  the  same  purposes  in  the  preceding 
year,  on  or  before  the  30th  day  of  September. 

4.  A  fourth  instalment  of  the  balance  of  the  entitle- 
ment for  the  year,  on  or  before  the  15th  day  of 
December. 


(2)  The  District  Council  may  by  by-law  provide  for  an  Alternative 
alternative  number  of  instalments  and  due  dates  for  amounts  ^dieduL 
payable  by  area  municipalities  to  the  District  Corporation 

under  subsection  (1). 

(3)  If  a  school  board  having  jurisdiction  within  the  District  ^^^"^ 
Area  has  established  an  agreement  which  applies  to  one  or 
more  area  municipalities  in  accordance  with  subsection  215  (3) 

of  the  Education  Act,  the  number  of  instalments  and  due  RS.o.  1980, 
dates  specified  in  that  agreement  shall  apply  with  necessary 
modifications  to  those   amounts  otherwise   payable  to   the 
school  board  under  subsection  (1). 

(4)  An  amount  payable  by  an  area  municipality  under  sub-  General 
section  75  (2)  or  76  (1)  or  under  subsection  7  (10)  of  the  '^"^""^^ 
Housing  Development  Act  or  under  subsection  46  (9)  of  the  RS-C^  i9^, 
Power  Corporation  Act  shall  be  credited  by  the  District  Cor- 
poration or  school  board  to  its  general  revenues. 
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Default 


(5)  If  an  area  municipality  fails  to  make  any  payment  as 
provided  under  subsection  (1)  or  as  altered  under  subsection 
(2)  or  (3),  the  area  municipality  shall  pay  to  the  District  Cor- 
poration or  school  board,  as  applicable,  interest  on  the 
amount  past  due  at  the  rate  of  15  per  cent  per  annum,  or  at 
such  lower  rate  as  the  school  board  or  District  Corporation 
may  by  by-law  determine  from  time  to  time. 


Overpayment  (5)  If  the  total  amount  paid  for  the  year  under  subsection 
(1),  (2)  or  (3)  exceeds  the  total  amount  payable  for  that  pur- 
pose in  the  year,  the  area  municipality  shall  notify  the  District 
Corporation  or  the  school  board,  as  the  case  may  be,  of  the 
amount  of  the  overpayment  and  the  District  Corporation  or 
school  board  shall  forthwith  pay  that  amount  to  the  area 
municipality. 


District-wide 

assessment 

update 


78. — (1)  If  the  Minister  of  Revenue  considers  that  any 
parcel  or  parcels  of  real  property  within  the  District  Area  are 
assessed  inequitably  with  respect  to  the  assessment  of  any 
other  parcel  or  parcels  of  real  property  in  the  District  Area, 
the  Minister  of  Revenue  may  direct  that  such  changes  be 
made  in  the  assessment  to  be  contained  in  the  assessment  roll 
next  to  be  returned  for  each  area  municipality  as  will,  in  the 
opinion  of  the  Minister  of  Revenue,  eliminate  or  reduce  ine- 
qualities in  the  assessment  of  real  property  in  the  District 
Area. 


Date  for  new 

assessment 

roll 


When 

direction 

effective 


(2)  If  a  direction  is  made  under  subsection  (1),  the  Minister 
of  Revenue  may,  for  that  purpose,  name  a  day  upon  which 
the  assessment  commissioner  for  the  District  Area  shall  return 
a  new  assessment  roll  for  the  assessment  at  market  value  of 
real  property  in  all  area  municipalities  in  the  District  Area. 

(3)  A  direction  under  subsection  (1)  is  effective  upon  publi- 
cation of  a  notice  of  the  direction  in  The  Ontario  Gazette. 


of''new^*'°"  ^^^  ^^  ^^^  assessment  roll  of  an  area  municipality  for  taxa- 
assessment  tion  in  any  year  is  changed  pursuant  to  a  direction  of  the 
•^o"  Minister  of  Revenue  under  subsection  (1), 

(a)    the  assessment  roll  to  be  returned  for  that  area 
municipality  for  taxation  in  that  year  shall  be  the 
assessment  roll  as  so  changed  and  not  the  assess- 1 
ment  roll  that  would  otherwise  have  been  returned;  i 
and  I 


R.S.O.  1980, 
c.  31 


(b)  the  assessment  roll  to  be  returned  in  each  yearl 
following  that  year  shall  be  the  assessment  rolli 
returned  under  clause  (a)  as  amended,  added  to,  or 
otherwise  altered  under  the  Assessment  Act  up  to: 
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the  date  when  the  assessment  roll  is  returned  in 
each  such  following  year. 

(5)  Notwithstanding  subsection  (4),  if  the  assessor  is  of  the  Exception 
opinion  that  an  assessment  to  be  shown  on  the  assessment  roll 

to  be  returned  is  inequitable  with  respect  to  the  assessment  of 
similar  real  property  in  the  vicinity,  the  assessor  may  alter  the 
value  of  the  assessment  to  the  extent  necessary  to  make  the 
assessment  equitable  with  the  assessment  of  such  similar  real 
property. 

(6)  For  the  purpose  of  every  Act,  the  assessment  roll  of  an  status  of 
area   municipality   returned   under   subsection   (4)   shall   be  ^^^j®^^'"^" 
deemed  to  be  the  assessment  roll  of  the  area  municipality 
returned  under  the  Assessment  Act.  r.s.o.  1980, 

c.  31 

(7)  In  1993  for  purposes  of  taxation  in  1994,  the  Minister  of  Mandatory 
Revenue  shall  make  a  direction  under  subsection  (1)  for  u^ITedroii 
changes  to  be  made  to  the  assessment  rolls  of  the  area  munici-  in  i993 
palities. 

(8)  In  every  fourth  year  following  the  most  recent  direction  Mandatory 
under  subsection  (1),  the  Minister  of  Revenue  shall  make  a  ITpdated  roll 
direction  under  subsection  (1)  for  changes  to  be  made  to  the  every  fourth 
assessment  rolls  of  the  area  municipalities.  ^^^^ 

(9)  The  Minister  of  Revenue  shall  not  make  a  direction  Resolution 
under  subsection  (1)  unless  the  District  Council  by  resolution  ^^'^^"^ 
has  requested  that  a  direction  be  made,  but  a  resolution  is  not 
required  for  a  direction  of  the  Minister  of  Revenue  required 

under  subsection  (7)  or  (8). 

(10)  Except  as  provided  in  subsections  (1)  and  (11),  the  ro^§'°?q^^ 
Assessment  Act  and  the  alterations,  corrections,  additions  and  c.  si 
amendments  authorized  by  that  Act  apply  to  an  assessment 

roll  returned  under  subsection  (4). 

(11)  Subsections  63  (1)  and  (3)  and  sections  64  and  65  of  wem 
the  Assessment  Act  do  not  apply  to  an  area  municipality  or  to 

the  assessment  roll  of  any  area  municipality  in  respect  of  1989 
and  subsequent  years. 

(12)  The  Assessment  Review  Board,  the  Municipal  Board  Powere  on 
or  any  court,  in  determining  the  value  at  which  any  real  prop-  ^^^^ 
erty  shall  be  assessed  in  any  complaint,  appeal,  proceeding  or 
action,  shall  have  reference  to  the  value  at  which  similar  real 
property  in  the  vicinity  is  assessed,  and  the  amount  of  any 
assessment  of  real  property  shall  not  be  altered  unless  the 
Assessment  Review  Board,  Municipal  Board  or  court  is  satis- 
fied that  the  assessment  is  inequitable  with  respect  to  the 
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No 

amendment 

to  collector's 

roll 

R.S.O.  1980, 

c.  31 


assessment  of  similar  real  property  in  the  vicinity,  and  in  that 
event  the  assessment  of  the  real  property  shall  not  be  altered 
to  any  greater  extent  than  is  necessary  to  make  the  assessment 
equitable  with  the  assessment  of  such  similar  real  property. 

(13)  No  amendment  shall  be  made  to  the  assessment  or  a 
collector's  roll  under  clause  33  (a)  of  the  Assessment  Act  until 
the  cumulative  value  of  the  increase  since  the  date  of  the  most 
recent  change  to  the  assessment  roll  under  a  direction  of  the 
Minister  of  Revenue  under  subsection  (1)  is  at  least  in  the 
sum  of  $5,000  at  market  value. 


Table  of 
rates  for  pipe 
lines 


(14)  For  purposes  of  subsection  24  (16)  of  thtAssessment 
Act,  changes  made  in  the  assessment  roll  of  an  area  munici- 
pality under  a  direction  of  the  Minister  of  Revenue  under  sub- 
section (1)  shall  be  deemed  to  be  an  assessment  update  of  all 
property  within  the  area  municipality  under  section  70  of  the 
Assessment  Act. 


Rights  of 

appeal 

preserved 


(15)  Nothing  in  section  74,  74a  or  74b  in  any  way  deprives 
any  person  of  any  right  of  appeal  provided  for  in  the 
Assessment  Act  or  affects  the  operation  of  subsection  36  (6)  of 
that  Act. 


Direction 
may  be 
retroactive 


Deeming 

R.S.O.  1980, 
c.  302 


Pollution 
control  fund 


Transition 
R.S.O.  1980, 
cc.  302,  129 


(16)  A  direction  made  under  subsection  (1)  may  be  made 
retroactive  to  the  1st  day  of  December  of  the  year  preceding 
the  year  in  which  it  was  made. 

(17)  For  the  purposes  of  sections  362  and  363  of  the 
Municipal  Act,  the  District  Corporation  shall  be  deemed  to  be 
a  municipality. 

3.  Subsection  82  (3)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(3)  The  District  Council  shall  establish  and  maintain  a  pol- 
lution control  fund  and  shall  contribute  to  such  fund,  in  each 
year,  the  sum  equivalent  to  a  sum  calculated  at  one-quarter  of 
one  mill  in  the  dollar  upon  the  total  residential  and  farm 
assessment  and  commercial  assessment  for  all  area  municipali-  j 
ties  in  that  year.  I 

4.  Notwithstanding  subsection  164  (2)  of  the  Municipal  Act 
or  subsection  216  (2)  of  the  Education  Act,  if  the  amount  levied 
by  an  area  municipality  for  district  purposes  or  school  pur- 
poses in  1988  differs  from  the  sum  the  area  municipality  ought 
to  have  levied  for  district  purposes  or  school  purposes,  the  area 
municipality  shall  debit  or  credit  such  deficit  or  surplus,  as 
applicable,  to  the  general  funds  of  the  municipality  and  not 
revise  the  rates  to  be  levied  for  such  body  in  1989.  I 
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5. — (1)  Nothing  in  this  Act  affects  the  validity  of  an  interim  Transition 
levy  made  by  the  District  Council  or  by  the  council  of  an  area 
municipality  under  section  76  of  the  District  Municipality  of  Rso.  i980, 
Muskoka  Act  as  it  existed  before  the  coming  into  force  of  this 
Act. 


c.  121 


(2)  Subsections  74  (8),  (9)  and  (10),  as  re-enacted  by  section 
2  of  this  Act,  and  subsection  74c  (2),  as  enacted  by  section  2  of 
this  Act,  of  the  District  Municipality  of  Muskoka  Act  apply  with 
necessary  modifications  to  an  interim  levy  made  by  the  District 
Council  in  1989. 


Idem 


(3)  Subsections  74d  (4),  (5)  and  (6),  as  enacted  by  section  2  wem 
of  this  Act,  of  the  District  Municipality  of  Muskoka  Act  apply 
with  necessary  modifications  to  an  interim  levy  made  by  an 
area  municipality  in  1989. 

6. — (1)  Subsection  130  (10)  of  the  Education  Act,  being 
chapter  129  of  the  Revised  Statutes  of  Ontario,  1980,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1988,  chapter  23,  section  8, 
is  repealed  and  the  following  substituted  therefor: 


(10)  This  section  does  not  apply  to  The  Haldimand-Norfolk 
Roman  Catholic  Separate  School  Board,  The  Nipissing  Dis- 
trict Roman  Catholic  Separate  School  Board,  The  Simcoe 
County  Roman  Catholic  Separate  School  Board,  The  Sudbury 
District  Roman  Catholic  Separate  School  Board,  The  Water- 
loo County  Roman  Catholic  Separate  School  Board  or  to  a 
separate  school  board  having  jurisdiction  wholly  or  partly  in  a 
county  where  an  assessment  update  has  been  carried  out 
under  subsection  368b  (2)  of  the  Municipal  Act. 

(2)  Subsection  214  (7)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  46,  section  2,  is  repealed. 

(3)  Subsection  214  (17)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  46,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(17)  Subsections  (2)  to  (16)  do  not  apply  to  an  area  munici- 
pality in  The  District  Municipality  of  Muskoka,  The  Regional 
Municipality  of  Haldimand-Norfolk,  The  Regional  Municipal- 
ity of  Sudbury,  The  Regional  Municipality  of  Waterloo  or  to  a 
local  municipality  in  a  county  where  an  assessment  update  has 
been  carried  out  under  subsection  368b  (2)  of  the  Municipal 
Act. 

(4)  Clause  214b  (2)  (b)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  23,  section  8,  is  repealed 
and  the  following  substituted  therefor: 


Non- 
application 


R.S.O.  1980, 
c.  302 


Non- 
application 
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(b)  The  District  Municipality  of  Muskoka,  The 
Regional  Municipality  of  Haldimand-Norfolk  or 
The  Regional  Municipality  of  Waterloo. 

(5)  Subsection  214b  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  17,  section  3,  is  amended  by 
striking  out  ^'The  Regional  Municipality  of  Haldimand- 
Norfolk"  in  the  ninth  and  tenth  lines  and  inserting  in  lieu 
thereof  "The  District  Municipality  of  Muskoka,  The  Regional 
Municipality  of  Haldimand-Norfolk  or  The  Regional  Munici- 
pality of  Waterloo". 


Non- 
application 


Conflict 


R.S.O.  1980, 
cc.  121,  435, 
441,  442, 
302 


Commence- 
ment 


Short  title 


(6)  Subsection  222  (4)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  23,  section  8,  is  repealed 
and  the  following  substituted  therefor: 

(4)  Subsection  (2)  does  not  apply  to  an  area  municipality  in 
The  District  Municipality  of  Muskoka,  The  Regional  Munici- 
pality of  Haldimand-Norfolk,  The  Regional  Municipality  of 
Sudbury,  The  Regional  Municipality  of  Waterloo  or  a  local 
municipality  in  a  county  where  an  assessment  update  has  been 
carried  out  under  subsection  368b  (2)  of  the  Municipal  Act. 

(7)  Section  225  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  23,  section  8,  is  repealed  and  the 
following  substituted  therefor: 

225.  In  the  event  of  a  conflict  between  any  provision  in 
sections  220  to  224  and  any  provision  in  any  other  Act,  other 
than  the  District  Municipality  of  Muskoka  Act,  the  Regional 
Municipality  of  Haldimand-Norfolk  Act,  the  Regional  Munici- 
pality of  Sudbury  Act,  the  Regional  Municipality  of  Waterloo 
Act  and  section  368d  of  the  Municipal  Act,  the  provisions  in 
sections  220  to  224  prevail. 

7.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  | 
1st  day  of  January,  1989.  j 

8.  The  short  title  of  this  Act  is  the  District  Municipality  of\ 
Muskoka  Statute  Law  Amendment  Act,  1989.  I 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows:  I 


Definitions 


1.  In  this  Act, 


"City"  means  The  Corporation  of  the  City  of  Samia| 
Clearwater  as  created  by  the  amalgamation  of  the  forme; 
municipalities  under  section  2;  I 


"City   of  Sarnia"   means   the   former   municipality   of  Th'! 
Corporation  of  the  City  of  Sarnia;  I 
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"County"  means  The  Corporation  of  the  County  of  Lambton; 

"County  Council"  means  the  council  of  the  County; 

"former  municipalities"  means  The  Corporation  of  the  City  of 
Sarnia  and  The  Corporation  of  the  Town  of  Clearwater  as 
they  existed  before  the  1st  day  of  January,  1991; 

"local  municipality"  means  a  city,  town,  village  and  township 
forming  part  of  the  County  for  municipal  purposes  but  does 
not  include  a  former  municipality; 

"Minister"  means  the  Minister  of  Municipal  Affairs; 

"Municipal  Board"  means  the  Ontario  Municipal  Board; 

"municipality"  means  a  municipality,  as  defined  in  the  Munic-  R  s.o.  i980, 
ipal  Affairs  Act,  and  a  metropolitan,  regional  or  district  ^' 
municipality  and  the  County  of  Oxford  or  a  local  board  of 
a  metropolitan,  regional  or  district  municipality  or  of  the 
County  of  Oxford; 

"pre-election  period"  means  the  period  from  the  1st  day  of 
January,  1991  until  the  30th  day  of  November,  1991,  inclu- 
sive; 

"prescribed"  means  prescribed  by  regulations  made  under  this 
Act; 

"Town  of  Clearwater"  means  the  former  municipality  of  The 
Corporation  of  the  Town  of  Clearwater. 

PARTI 

LOCAL  MUNICIPALITIES 

2.— (1)  On  the  1st  day  of  January,  1991,  The  Corporation  Amaiga- 
of  the  City  of  Sarnia  and  The  Corporation  of  the  Town  of  ^^ '°° 
Clearwater  are  amalgamated  under  the  name  of  "The  Cor- 
poration of  the  City  of  Sarnia-Clearwater". 

(2)  Despite  section  5  of  the  Territorial  Division  Act,  the  ^^^y  ^^ 
City  forms  part  of  the  County  for  municipal  purposes.  Coumy 

R.S.O.  1980, 
c.  497 

(3)  The  City  shall  not  apply  for  the  annexation  or  amalga-  ^"^^6 
mation  of  any  land  before  the  1st  day  of  January,  2016,  unless  Son^ 
the  County  Council  and  the  council  of  every  local  municipaUty  annexation 
the  lands  of  which  are  part  of  the  proposed  annexation  or    ^  ^g'^"'"^" 
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amalgamation  agree,  by  resolution,  to  the  proposed  appli- 
cation being  made. 

Name  of  City       3. — (1)  The  City  shall  submit  the  question  "Do  you  want 
ITvote''"' '°    the  new  City  to  be  named  Sarnia"  to  the  electors  of  the  City 
at  the  1991  regular  election. 


Change  of  (2)  If  the  majority  of  votes  cast  in  response  to  the  question 

"^"^^  are  in  the  affirmative,  the  name  of  the  City  shall  become  The 

Corporation  of  the  City  of  Sarnia  effective  the  1st  day  of 

January,  1992. 

Wem  (3)  After  the  1st  day  of  January,  1992,  the  Minister  may  by 

order  alter  the  name  of  the  City. 

comg^ition  4. — (1)  Despite  subsection  30  (1)  of  the  Municipal  Act, 
City" council  durfng  the  prc-elcction  period,  the  council  of  the  City  shall  be 
R.s.o.  1980,   composed  of, 

c.  302 

(a)  a  mayor,  who  shall  be  the  person  who  was  the 
mayor  of  the  City  of  Sarnia  on  the  31st  day  of 
December,  1990; 

(b)  a  deputy  mayor,  who  shall  be  the  person  who  was 
the  mayor  of  the  Town  of  Clearwater  on  the  31st 
day  of  December,  1990; 

(c)  a  reeve,  who  shall  be  the  person  who  was  the  reeve | 
of  the  Town  of  Clearwater  on  the  31st  day  ofl 
December,  1990;  i 

(d)  a  deputy  reeve,  who  shall  be  the  person  who  was 
the  deputy  reeve  of  the  Town  of  Clearwater  on  the 
31st  day  of  December,  1990;  and 

(e)  twelve  other  members, 

(i)  eight  of  whom  shall  be  the  persons  who  were) 
the  members  of  the  council,  except  the! 
mayor,  of  the  City  of  Sarnia  on  the  31st  da)j 
of  December,  1990,  and  I 

(ii)  four  of  whom  shall  be  the  persons  who  wen 
the  members  of  the  council,  except  thi 
mayor,  reeve  and  deputy  reeve,  of  the  Towi; 
of  Clearwater  on  the  31st  day  of  Decemberj 
1990.  j 

I 

First  meeting       (2)  The  first  meeting  of  the  council  shall  be  held  not  latd 

than  the  8th  day  of  January,  1991.  J 
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(3)  Each  member  of  council  has  one  vote. 


One  vote 


(4)  Despite  section  72  of  the  Municipal  Act,  if  the  mayor  of  Acting  mayor 
the  City  is  absent  from  the  municipality  or  is  unable  or  unwill-  f'^^'  ^^^^' 
ing  to  act  or  the  office  of  mayor  is  vacant,  the  deputy  mayor 
shall  act  in  the  place  of  the  mayor  and,  while  so  acting,  has  all 
the  rights  and  powers  of  the  mayor. 

5. — (1)  The  City  shall  consist  of  four  wards  as  described  in  wards 
the  Schedule. 


(2)  All  wards  in  the  former  municipalities  are  dissolved.         Dissolution 

^  '  of  former 

wards 

6.— (1)  Despite  sections  30,  31,  32,  34  and  36  of  the  J°JJP°'^[;°" 
Municipal  Act,  but  subject  to  section  7,  the  council  of  each 
local  municipality  shall  be  composed  of  a  mayor,  who  shall  be 
elected  by  a  general  vote  of  the  electors  of  the  local  munici- 
pality and  who  shall  be  the  head  of  the  council,  and  the 
following  other  members: 

1.     The  City — eight  members  consisting  of, 


i.  four  members  who  shall  be  elected  by  wards, 
one  from  each  ward,  as  members  of  the  coun- 
cil of  the  City  and  of  the  County  Council,  and 

ii.  four  members  who  shall  be  elected  by  wards, 
one  from  each  ward,  as  members  of  the  coun- 
cil of  the  City. 

A  town — six  members  who  shall  be  elected  by  a 
general  vote  of  the  electors  of  the  town. 

A  township — four  members  who  shall  be  elected  by 
a  general  vote  of  the  electors  of  the  township. 


4.      A  village — four  members  who  shall  be  elected  by  a 
general  vote  of  the  electors  of  the  village. 

(2)  Each  member  of  the  council  of  a  local  municipality  has  O"^  ^o^e 
one  vote. 


(3)  Despite  section  37  of  the  Municipal  Act,  a  person  is 
qualified  to  be  elected  or  hold  office  under  paragraph  1  of 
subsection  (1)  if,  in  addition  to  being  qualified  under  section 
37  of  the  Municipal  Act,  that  person  at  any  time  during  the 
period  commencing  on  the  Tuesday  following  the  first 
Monday  in  September  in  an  election  year  and  ending  on  the 
Monday  in  October  that  precedes  polling  day  by  twenty-eight 


Qualifi- 
cations to 
hold  office 
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days  is  a  resident  in  or  is  the  owner  or  tenant  of  land  in  or  is 
the  spouse  of  such  an  owner  or  tenant  in  the  ward  in  which 
that  person  is  seeking  to  be  elected  or  to  hold  office. 

o.M.B.  7, — (1)  Upon  the  application  of  a  local  municipality  under 

R?o  1980    subsection  13  (2)  of  the  Municipal  Act,  or  upon  the  petition  of 
c.  302        '   electors  under  subsection  13  (3)  of  that  Act,  the  Municipal 
Board  may,  by  order, 

(a)  divide  or  redivide  the  local  municipality  into  wards 
and  designate  the  name  or  number  each  ward  shall 
bear  and  declare  the  date  when  the  division  or 
redivision  takes  effect; 

(b)  alter  or  dissolve  any  or  all  of  the  wards  in  the  local 
municipality  and  declare  the  date  when  the  altera- 
tion or  dissolution  takes  effect;  and 


Limitation  on 
order 


Idem 


(c)  vary  the  composition  of  the  council  of  the  local 
municipality. 

(2)  No  order  made  under  subsection  (1), 

(a)  shall  take  effect  before  the  1st  day  of  December, 
1994;  or 

(b)  shall  alter  the  total  number  of  members  who  repre- 
sent the  local  municipality  on  the  County  Council  or 
the  number  of  votes  assigned  to  the  members  under 
this  Act. 

(3)  Despite  subsection  (1),  the  mayor  of  the  local  munici-l 
pality  shall  continue  to  be  elected  by  a  general  vote  of  the| 
electors  of  the  local  municipality  and  shall  be  the  head  ofi 
council  of  the  local  municipality  and  a  member  of  the  Countyi 
Council. 


Where 
inquiry  by 
Minister 


Idem 


(4)  Where  the  Minister  is  inquiring  into  the  structure  .| 
organization  and  methods  of  operation  of  a  local  municipalit)! 
or  the  County,  the  Minister  may  give  notice  to  the  Municipal 
Board  of  the  inquiry  and  request  that  any  application  or  peti  I 
tion  made  under  subsection  (1)  be  deferred  until  the  inquirj 
has  been  completed. 

(5)  If  notice  is  given  under  subsection  (4),  all  proceeding 
in  the  application  or  petition  are  stayed  until  the  Ministe 
gives  notice  to  the  Municipal  Board  that  they  may  be  contini 
ued. 


No  board  of 
control 


(6)  A  local  municipality  shall  not  have  a  board  of  control. 
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8. — (1)  Every  by-law  and  resolution  of  a  former  municipal-  By-iaws, 
ity  shall  be  deemed  to  be  a  by-law  or  resolution  of  the  City  fSmeJ'""*  ° 
and  shall  remain  in  force  in  the  area  of  the  former  municipal-  municipalities 
ity  until  the  earlier  of, 

(a)  the  date  it  is  amended  or  repealed  by  the  council  of 
the  City;  or 

(b)  the  31st  day  of  December,  1992. 

(2)  Despite  subsection  (1),  any  by-law  of  a  former  munici-  %'?^^', 
pality  passed  under  section  34  of  the  Planning  Act,  1983,  or  a  under  ''^"^ 
predecessor  of  that  section,  and  any  official  plan  of  a  former  i983,  c.  i 
municipality  approved  under  the  Planning  Act,  1983,  or  a  pre- 
decessor of  that  Act,  shall  remain  in  force  until  amended  or 
repealed. 

(3)  If  a  former  municipality  has  commenced  procedures  to  By-iaws  that 
enact  a  by-law  that  requires  the  approval  of  a  minister  of  the  approval 
Crown,  the  Municipal  Board  or  a  provincial  agency  and  the 
approval  has  not  been  obtained  before  the  31st  day  of  Decem- 
ber, 1990,  the  council  of  the  City  may  continue  the  procedures 

to  enact  the  by-law  and  subsection  (1)  applies  with  necessary 
modifications  to  the  by-law. 

(4)  Nothing  in  this  section  repeals  or  authorizes  the  amend-  By-laws, 

^  1     r  resolutions 

ment  or  repeal  of,  not  affected 


(a)  by-laws  or  resolutions  of  the  former  municipalities 

passed  under  section  45,  58  or  61  of  the  Drainage  Rso.  1980, 
Act  or  a  predecessor  of  those  sections;  and  '^' 

(b)  by-laws  or  resolutions  conferring  rights,  privileges, 
franchises,  immunities  or  exemptions  that  could  not 
have  been  lawfully  repealed  by  the  councils  of  the 
former  municipalities. 

9.  Except  as  otherwise  provided  in  this  Act,  the  assets  and  Assets  and 
liabilities  of  the  former  municipalities  and  their  local  boards  transferred  to 
become  assets  and  liabilities  of  the  City  or  a  local  board  city 
thereof  without  compensation,   and  the  City  and  its  local 

boards  stand  in  the  place  of  the  former  municipalities  and 
their  local  boards. 

10.  All  taxes,  charges  or  rates  levied  by  a  former  munici-  Taxes, 
pality  under  any  general  or  special  Act  that  are  due  and  framferre'd'to 
unpaid  on  the  31st  day  of  December,  1990  shall,  after  that  City 

date,  be  taxes,  charges  or  rates  due  and  payable  to  the  City 
and  may  be  collected  and  recovered  by  the  City  as  if  the  tax- 
es, charges  or  rates  had  been  imposed  by  the  City. 
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Dissolution  n. — (1)  Subjcct   to   subscction   (4),   on   the   1st   day  of 

committees     January,  1991,  the  committees  of  adjustment  of  the  former 
of  adjustment  municipalities  are  dissolved. 


City  to 
establish 
committee  of 
adjustment 

Applications 
continued 


Continuing 
matters 


Dissolution 
of 

committees, 
boards  under 
1982,  c.  7, 
R.S.O.  1980, 
cc.  80,  417 


(2)  The  City  shall  establish  a  committee  of  adjustment 
under  section  43  of  the  Planning  Act,  1983. 

(3)  All  applications  to  the  committees  of  adjustment  of  the 
former  municipalities  shall  be  deemed  to  be  applications  to 
and  shall  be  continued  by  the  committee  of  adjustment  of  the 
City. 

(4)  The  committees  of  adjustment  dissolved  under  sub- 
section (1)  and  the  terms  of  office  of  the  members  of  the  com- 
mittees shall  continue  to  the  31st  day  of  January,  1991  for  the 
purpose  of  making  a  decision  on  any  application  for  which  a 
hearing  is  completed  before  the  1st  day  of  January,  1991. 

12. — (1)  The  council  of  the  City  shall  be  deemed  to  be  a 
recreation  committee  under  the  Ministry  of  Tourism  and 
Recreation  Act,  1982,  a  committee  of  management  of  a  com- 
munity recreation  centre  under  the  Community  Recreation 
Centres  Act  and  a  board  of  park  management  under  the 
Public  Parks  Act  and  all  such  committees  and  boards  of  the 
former  municipalities  are  dissolved  on  the  1st  day  of  January, 
1991. 


Idem 


Certain 
by-laws, 
resolutions 
continue 


Repeal  of 

certain 

by-laws, 

resolutions, 

appointments 


(2)  All  by-laws  and  resolutions  of  the  boards  and  commit- 
tees dissolved  under  subsection  (1)  are  continued  as  by-laws 
and  resolutions  of  the  City,  and  shall  remain  in  force  until  the 
earlier  of, 

(a)  the  date  they  are  amended  or  repealed  by  the  City; 
or 

(b)  the  31st  day  of  December,  1992. 

(3)  Nothing  in  this  section  repeals  or  authorizes  the  amend- 
ment or  repeal  of  by-laws  or  resolutions  conferring  rights, 
privileges,  franchises,  immunities  or  exemptions  that  could! 
not  have  been  lawfully  repealed  by  the  boards  and  committees' 
dissolved  under  subsection  (1). 

13. — (1)  Despite  section  8,  | 

i 
(a)  the  by-laws  and  resolutions  of  the  City  of  Samii 
establishing  and  appointing  members  to  the  Canada 
Day  Committee,  Committee  of  Parks  and  Rec: 
reation.  Committee  of  Management  of  Marshal 
Gowland   Manor,   Planning  Advisory  Committee! 
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Sarnia  Heritage  Committee  and  the  Sarnia  Museum 
Board,  all  of  the  City  of  Sarnia,  are  repealed; 

(b)  the  by-laws  and  resolutions  of  the  Town  of 
Clearwater  establishing  and  appointing  members  to 
the  Planning  Advisory  Committee  of  the  Town  of 
Clearwater  are  repealed;  and 

(c)  the  terms  of  office  of  the  appointees  of  the  City  of 
Sarnia  to  the  Property  Standards  Committee  of  the 
City  of  Sarnia  are  terminated. 

(2)  Nothing   in   this   section   prevents   the   City   from   or  Appointments 
relieves  the  City  of  any  responsibility  for  establishing  or 
making  appointments  to  boards  and  committees. 


14. — (1)  Despite  section  8,  the  City,  on  or  before  the  31st  ^ire 


day  of  January,  1991,  shall, 


departments 


I 


(a)  repeal  the  by-laws  of  the  City  of  Sarnia  and  the 
Town  of  Clearwater  establishing  their  respective  fire 
departments;  and 

(b)  establish  a  fire  department  for  the  City. 


(2)  Every  person  who  is  a  member  of  the  fire  department  ^ire  fighters 
of  the  City  of  Sarnia  or  the  Town  of  Clearwater  on  the  1st  day 

of  July,  1990  and  continues  to  be  a  member  until  the  31st  day 
of  December,  1990  becomes  a  member  of  the  fire  department 
established  under  clause  (1)  (b). 

(3)  In  subsection  (2),  "member"  means  a  full-time  fire  Definition 
fighter  and  a  volunteer  fire  fighter  as  defined  in  the  Fire  R  s.o.  i980, 
Departments  Act.  '^'  ^^ 

15.  Except  as  otherwise  provided  in  this  Act,  the  City  or  a  offer  of 
local  board  thereof  shall  offer  to  employ  every  person  who  ^'"P^y'"^" 
was  employed  by  a  former  municipality  or  a  local  board 
thereof  on  the  1st  day  of  July,  1990  and  who  continued  to  be 
so  employed  until  the  31st  day  of  December,  1990. 

16. — (1)  The  Police  Village  of  Inwood  and  the  Police  °f'''°|H^J°" 
Village  of  Florence  are  dissolved  on  the  1st  day  of  January,  viiwe's'^^ 
1991. 

(2)  The  Municipal  Board,  upon  the  application  of  a  local  Further 
municipahty  or  a  local  board  thereof  or  of  its  own  motion,  ^^^"^ 
may  exercise  the  powers  under  section  25  of  the  Municipal  RS.o.  i980, 
Act  consequent  upon  the  dissolutions.  '^' 
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No  further  (3)  Scctions  94  and  95  of  the  Ontario  Municipal  Board  Act 

rTo  1980    ^^  "^^  ^Pply  to  decisions  or  orders  made  in  the  exercise  of  the 
c.  347        '   powers  under  subsection  (2). 

PART  II 

COUNTY  COUNCIL 

Application         17,  xhis  Part  applies  despite  sections  27,  28  and  29  of  the 
R.s.o.  1980,   Municipal  Act. 

c.  302 

18. — (1)  During    the    pre-election    period,    the    County 
Council  shall  have  thirty-seven  members  consisting  of, 

(a)  the  mayor,  reeve  and  deputy  reeve  of  the  City; 

(b)  the  reeve  of  the  Village  of  Alvinston,  the  Village  of 
Arkona,  the  Village  of  Oil  Springs  and  the  Village 
of  Thedford;  and 


Interim 
County 
Council 


Distribution 
of  votes 


(c)  the  reeve  and  deputy  reeve  of  the  Town  of  Forest, 
the  Town  of  Petrolia,  the  Village  of  Grand  Bend, 
the  Village  of  Point  Edward,  the  Village  of 
Watford,  the  Village  of  Wyoming,  the  Township  of 
Bosanquet,  the  Township  of  Brooke,  the  Township 
of  Dawn,  the  Township  of  Enniskillen,  the  Town- 
ship of  Euphemia,  the  Township  of  Moore,  the 
Township  of  Plympton,  the  Township  of  Sombra 
and  the  Township  of  Warwick. 

(2)  The  members  of  the  County  Council  under  subsection 
(1)  shall  have  a  total  of  seventy-three  votes  of  which, 

(a)  the  mayor  of  the  City  shall  have  ten  votes; 

(b)  the  reeve  and  deputy  reeve  of  the  City  shall  each 
have  nine  votes; 


(c)  the  reeve  of  the  Township  of  Bosanquet  and  the  I 
Township  of  Moore  shall  each  have  three  votes;        I 

(d)  the  reeve  of  the  Town  of  Petrolia,  the  Township  of 
Enniskillen,   the  Township  of  Plympton  and  thei 

Township  of  Sombra  shall  each  have  two  votes;        ! 

i 

(e)  the  deputy  reeve  of  the  Township  of  Bosanquet,  thei 
Township  of  Moore  and  the  Township  of  Plympton 
shall  each  have  two  votes;  and  I 


(f)    all  other  members  shall  have  one  vote. 
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(3)  The  first  meeting  of  the  County  Council  shall  be  held  First  meeting 
after  the  council  of  the  City  has  held  its  first  meeting  under 
subsection  4  (2)  but,  in  any  event,  not  later  than  the  15th  day 

of  January,  1991. 

(4)  Despite  subsection  51   (1)  of  the  Municipal  Act,  the  Warden 
County  Council  established  under  subsection  (1)  shall,  at  the  f'^^S.'  ^^^^' 
first  meeting  at  which  a  majority  of  the  members  is  present, 

elect  one  of  its  members  to  be  warden  and,  for  such  election, 
each  member  of  County  Council  shall  have  one  vote. 

(5)  The  term  of  the  warden  of  the  County  holding  office  on  Term  of 
the  30th  day  of  November,  1990  is  extended  until  a  new 
warden  is  elected  under  subsection  (4). 


I 


19. — (1)  The  County  Council  shall  be  composed  of, 

(a)  the  mayor  of  each  local  municipality;  and 

(b)  the  four  county  ward  members  of  the  council  of  the 
City. 


Composition 
of  County 
Council 


(2)  The  members  of  the  County  Council  under  subsection  Distribution 

or  votes 

(1)  shall  have  a  total  of  thirty-seven  votes  of  which, 

(a)  the  mayor  and  each  county  ward  member  of  the 
council  of  the  City  shall  have  three  votes; 

(b)  the  mayor  of  the  Township  of  Bosanquet,  the 
Township  of  Moore  and  the  Township  of  Plympton 
shall  each  have  two  votes;  and 

(c)  all  other  members  shall  have  one  vote. 


(3)  The  County  Council  shall  review  the  distribution  of  Review 
votes  under  subsection   (2)   on  or  before  the   1st  day  of 
January,  2001. 


Distribution 
of  votes  of 
mayors 


(4)  Despite  subsection  18  (2)  and  subsection  (2)  of  this 
section,  upon  the  recommendation  of  the  Minister,  the  Lieu- 
tenant Governor  in  Council  may  by  order  provide  for  the 
manner  in  which  the  County  Council  votes  of  the  mayors  of 
municipalities  being  amalgamated  should  be  distributed  to  the 
local  municipalities,  other  than  the  City,  that  would  exist  after 
such  amalgamation. 


20.— (1)  Despite  subsections  19  (2),  for  the  purposes  of  J^^j.£"  °^ 
electing  the  warden  of  County  Council,  each  member  shall 
have  one  vote. 
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County 
warden 


Vacancies 


Offer  of 
employment 


By-laws, 

resolutions 

continued 


(2)  The  warden  of  the  County  Council  shall  bear  the  title  of 
county  warden. 

21.  The  seat  of  a  mayor  of  a  local  municipality  and  the 
seat  of  a  county  ward  member  of  the  council  of  the  City 
becomes  vacant  if  his  or  her  seat  on  the  County  Council  is 
declared  vacant  by  the  County  Council. 

22.  The  County  or  a  local  board  thereof  shall  offer  to 
employ  every  person  who,  on  the  1st  day  of  July,  1990,  was 
employed  in  any  undertaking  carried  on  by  or  on  behalf  of 
any  former  or  local  municipality  or  local  board  thereof  that  is 
assumed  by  the  County  or  a  local  board  thereof  under  this 
Act  and  who  continues  to  be  so  employed  until  the  31st  day  of 
December,  1990. 

23. — (1)  Every  by-law  and  resolution  of  a  former  or  local 
municipality  in  respect  of  any  undertaking  carried  on  by  or  on 
behalf  of  a  former  or  local  municipality  that  is  assumed  by  the 
County  under  this  Act  shall  be  deemed  to  be  a  by-law  or  reso- 
lution of  the  County  and  shall  remain  in  force  in  the  area  of 
the  former  or  local  municipality  until  the  earlier  of. 


(a)    the  date  it  is  amended  or  repealed  by  the  council  of 
the  County;  or 


By-laws  that 

require 

approval 


By-laws, 
resolutions 
not  affected 


Assets  and 
liabilities 
transferred  to 
County 


(b)    the  31st  day  of  December,  1992. 

(2)  If  a  former  or  local  municipality  has  commenced  proce- 
dures to  enact  a  by-law  that  requires  the  approval  of  a  minis- 
ter of  the  Crown,  the  Municipal  Board  or  a  provincial  agency 
and  the  approval  has  not  been  obtained  before  the  31st  day  of 
December,  1990,  the  council  of  the  County  may  continue  the 
procedures  to  enact  the  by-law  and  subsection  (1)  applies  with 
necessary  modifications  to  the  by-law. 

(3)  Nothing  in  this  section  repeals  or  authorizes  the  amend- 
ment or  repeal  of  by-laws  or  resolutions  conferring  rights, 
privileges,  franchises,  immunities  or  exemptions  that  could 
not  have  been  lawfully  repealed  by  the  councils  of  the  former 
municipalities. 

24.  All  assets  and  liabilities  of  a  former  or  local  munici- 
pality or  a  local  board  thereof  in  respect  of  any  undertaking 
carried  on  by  or  on  behalf  of  any  former  or  local  municipality 
or  local  board  thereof  that  is  assumed  by  the  County  or  a 
local  board  thereof  under  this  Act  become  assets  and  liabili- 
ties of  the  County  or  a  local  board  thereof  without  compensa- 
tion, and  the  County  and  its  local  boards  stand  in  the  place  of 
the  former  or  local  municipalities  and  their  local  boards. 
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PART  III 
FORMER  MUNICIPALITIES 

25. — (1)  The  City  of  Sarnia  and  the  Town  of  Clearwater  Agreement 
shall  enter  into  an  agreement  with  respect  to, 

(a)  fee  structures; 

(b)  capital  improvements; 

(c)  the  adequacy  of  public  buildings; 

(d)  maintenance  of  current  levels  of  services; 

(e)  shared  capital  expenditures; 

(f)  impost  fees; 

(g)  capital  improvements; 
(h)  cash  in  lieu  of  parkland; 
(i)  organizational  structures; 
(j)  the  financing  of  capital  expenditures; 
(k)  capital  budgets; 
(1)  equipment  reserve  accounts; 
(m)  contributions  to  reserve  accounts; 
(n)  shoreline  protection; 
(o)  public  transit; 
(p)  rural  water  supply; 
(q)  water  meters;  and 
(r)  major  recreation  complexes. 


I 
I 


(2)  The  councils  of  the  County,  the  City  of  Sarnia  and  the  Joint  . 
Town  of  Clearwater  shall  establish  a  joint  implementation  """"""^^ 
committee  to  make  recommendations  with  respect  to  the 
agreement  and  any  other  matter  set  out  in  this  Act. 

(3)  The  joint  committee  shall  submit  its  recommendations  Recommen- 
to  the  Minister  on  or  before  the  1st  day  of  May,  1990.  subSed  to' 

Minister 
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Order 
effecting 
recommen- 
dations 


(4)  Subject  to  any  other  Act,  the  Lieutenant  Governor  in 
Council  may,  upon  the  recommendation  of  the  Minister,  by 
order  give  effect  to  any  recommendation  of  the  joint  com- 
mittee. 

PART  IV 
SARNIA  HYDRO 


Hydro 
commission 


R.S.O.  1980, 
cc.  423,  384 


26. — (1)  A  hydro-electric  power  commission  for  the  City 
is  hereby  established  on  the  1st  day  of  January,  1991  and  shall 
be  deemed  to  be  a  commission  established  under  Part  III  of 
the  Public  Utilities  Act  and  a  municipal  commission  within  the 
meaning  of  the  Power  Corporation  Act. 


Composition        (2)  Despite  section  41  of  the  Public  Utilities  Act,  the  hydro- 
electric power  commission  shall, 


commission 


R.S.O.  1980, 
c.  308 


Term  of 
office 


Delegate  of 
mayor 


Dissolution 


(a)  during  the  pre-election  period,  be  composed  of, 

(i)  the  members  of  the  commission  dissolved 
under  subsection  (5),  and 

(ii)  the  deputy  mayor  and  reeve  of  the  City;  and 

(b)  after  the  pre-election  period,  be  composed  of, 

(i)  the  mayor  of  the  City,  and 

(ii)  four  other  members  who  are  qualified  electors 
in  the  City  under  the  Municipal  Elections  Act 
who  shall  be  elected  by  a  general  vote  of  the 
electors  of  the  City. 

(3)  A  member  of  the  commission  shall  hold  office  for  the 
same  term  as  the  members  of  council  or  until  the  successor  of 
the  member  is  elected  or  appointed. 

(4)  The  council  of  the  City  may  by  by-law,  passed  with  the 
written  consent  of  the  mayor,  appoint  a  delegate  from  among 
the  members  of  the  council  to  represent  the  mayor  on  the 
commission. 

(5)  The  Hydro-Electric  Commission  of  the  City  of  Sarnia  is 
dissolved  on  the  1st  day  of  January,  1991. 


Isself '  "^         (^)  ^"  *h^  1^^  "^^y  o^  January,  1991,  the  assets  of  the  Town 
liabilities        of  Clearwater,  the  assets  under  the  control  and  management 
of  the  commission  dissolved  under  subsection  (5)  and  the  lia- 
bilities of  the  Town  of  Clearwater  and  of  such  commission 
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that  relate  to  the  distribution  and  supply  of  electrical  power 
become  assets  under  the  control  and  management  of  and  Ua- 
bilities  of  the  commission  established  under  subsection  (1), 
without  compensation. 


Ontario 
Iro 


(7)  On  the  1st  day  of  January,  1991,  the  commission  estab-  Purchase  of 
lished  under  subsection  (1)  shall  acquire  the  retail  distribution  distribution 
facilities  within  the  Town  of  Clearwater  used  by  Ontario  facilities  from 
Hydro  on  the  31st  day  of  December,  1990  in  the  retail  distri-  Hyd^r 
bution  of  power,  including  equipment  leased  by  Ontario 
Hydro  to  retail  customers  within  the  Town  of  Clearwater  for 
the  use  of  such  power,  and  the  price  of  the  facilities  shall  be 
equal  to  the  original  cost  of  the  facilities  less  the  sum  of  the 
accumulated  net  retail  equity  of  the  customers  supplied  with 
power  through  the  facilities  and  the  accumulated  depreciation 
associated  with  the  facilities. 


(8)  In  subsection  (7), 


Definitions 


"accumulated  net  retail  equity"  means  the  portion  of  the 
equity  accumulated  through  debt  retirement  appropriations 
recorded  for  the  rural  power  district  relating  to  Ontario 
Hydro's  rural  retail  system  plus  the  portion  of  the  balance 
recorded  for  rural  retail  customers  in  the  Stabilization  of 
Rates  and  Contingencies  Account,  in  the  books  of  Ontario 
Hydro; 

"retail  distribution  facilities"  means  works  for  the  transmis- 
sion and  supply  of  power  at  voltages  less  than  50  kilovolts 
other  than  works  located  within  a  transformer  station  that 
transforms  power  from  voltages  greater  than  50  kilovolts  to 
voltages  less  than  50  kilovolts. 

I 

(9)  All  by-laws  and  resolutions  of  the  Town  of  Clearwater  continuation 
and  of  the  commission  dissolved  under  subsection  (5)  that  resoiutfons 
relate  to  the  distribution  and  supply  of  electrical  power  are 
continued  as  by-laws  and  resolutions  of  the  commission  estab- 
lished under  subsection  (1),  and  shall  remain  in  force  until  the 
earlier  of, 


(a)  the  date  they  are  amended  or  repealed  by  the 
commission;  or 

(b)  the  31st  day  of  December,  1992. 

(10)  Nothing   in   this   section   repeals   or   authorizes   the  Certain 

amendment  or  repeal  of  by-laws  or  resolutions  conferring  resolutions 

rights,  privileges,  franchises,  immunities  or  exemptions  that  remain 
could  not   have   been   lawfully   repealed   by   the   Town   of 
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Clearwater  or  by  the  commission  dissolved  under  subsection 
(5). 

PARTY 

POLICE 


Boards  of 
Commis- 
sioners of 
Police 


R.S.O.  1980, 
c.  381 

Interim 
board 


27.— (1)  On  the  1st  day  of  January,  1990,  The  Board  of 
Commissioners  of  Police  of  the  City  of  Sarnia  and  The  Board 
of  Commissioners  of  Police  of  the  Town  of  Clearwater  are 
amalgamated  and  the  new  board  shall  be  deemed  to  be  a 
board  established  under  section  8  of  the  Police  Act. 

(2)  Despite  section  8  of  the  Police  Act,  from  the  1st  day  of 
January,  1990  to  the  30th  day  of  November,  1991,  inclusive, 
the  board  shall  be  composed  of  the  members  of  the  boards 
amalgamated  under  this  section. 


Composition 
of  board 


(3)  On  and  after  the  1st  day  of  December,  1991,  the  board 
shall  be  composed  of  those  members  provided  for  under 
section  8  of  the  Police  Act. 


Temporary         (4)  During  1990,  the  board  shall  be  called  "The  Board  of 
"^""^  Commissioners  of  Police  of  the  City  of  Sarnia  and  the  Town 

of  Clearwater". 


Police  service 


(5)  During  1990,  the  board  is  responsible  for  providing 
police  service  for  the  City  of  Sarnia  and  the  Town  of 
Clearwater  and,  for  the  purpose  of  exercising  its  powers  under 
any  general  or  special  Act,  the  City  of  Sarnia  and  the  Town  of 
Clearwater  shall  be  deemed  to  be  amalgamated  as  a  city 
municipality. 


Idem 


(6)  On  and  after  the  1st  day  of  January,  1991,  the  board  is 
responsible  for  providing  police  service  for  the  City. 


Local  board 


28. — (1)  During  1990,  the  board  shall  be  deemed  to  be  a 
local  board  of  the  City  of  Sarnia  and  not  of  the  Town  of 
Clearwater. 


Rights 
protected 


(2)  Despite  subsection  (1),  a  resident  or  elector  of  the 
Town  of  Clearwater  has  the  same  rights  and  privileges  as  a 
resident  or  elector  of  the  City  of  Sarnia  relating  to  police 
matters. 


Transfer  to 
City 


(3)  On  the  1st  day  of  January,  1991,  the  board  shall  con- 
tinue as  the  board  of  commissioners  of  police  of  the  City  and 
a  local  board  of  the  City. 
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29. — (1)  The  board  shall,  in  preparing  its  1990  estimates  Estimates 
under  subsection  14  (2)  of  the  Police  Act,  show  separately  the  ^^X).  i980, 
amount  required  to  provide  police  service  in  the  Town  of 
Clearwater  and  in  the  City  of  Sarnia. 


c.  381 


(2)  The  amount  of  the  estimates  for  providing  police  ser-  ^^^^ 
vice  in  the  Town  of  Clearwater  shall  be  deemed  to  be  a  debt 
of  the  Town  of  Clearwater  falling  due  in  1990  for  the  purposes 
of  section   164   of  the   Municipal  Act,   and   the   Town   of  RS^o.  i980, 
Clearwater  shall  pay  this  amount  to  the  City  of  Sarnia  no  later 
than  the  30th  day  of  June,  1990. 


302 


(3)  If  there  is  a  disagreement  between  the  City  of  Sarnia  Disagree 


ments 


and  the  Town  of  Clearwater  on  how  the  estimates  are  broken 
down  under  subsection  (1),  the  City  of  Sarnia  or  the  Town  of 
Clearwater  may  refer  the  matter  to  the  Ontario  Police 
Commission  and  the  decision  of  the  Ontario  Police  Commis- 
sion is  final. 

30.  On  the  1st  day  of  January,  1990,  the  assets  under  the  Transfer  of 
control  and  management  of  the  boards  amalgamated  under  liabilities 
subsection  27  (1)  and  all  liabilities  of  such  boards  become 
assets  under  the  control  and  management  of  and  liabilities  of 
the  board,  without  compensation. 

31. — (1)  On  the  1st  day  of  January,  1990,  all  by-laws  and  Continuation 
resolutions   of  the   boards   amalgamated   under   subsection  resolutions' 
27  (1)  are  continued  as  by-laws  and  resolutions  of  the  board 
and  shall  remain  in  force  in  the  former  municipality  for  which 
they  were  passed  until  the  earlier  of, 


I 


(a)  the  date  they  are  amended  or  repealed  by  the 
board;  or 

(b)  the  31st  day  of  December,  1990. 


(2)  Nothing  in  this  section  repeals  or  authorizes  the  amend-  certain 
ment  or  repeal  of  by-laws  or  resolutions  conferring  rights,  re^soSns 
privileges,  franchises,  immunities  or  exemptions  that  could  remain 
not  have  been  lawfully  repealed  by  the  boards  amalgamated  ^^^^^"^ 
under  subsection  27  (1). 

32.  On  and  after  the  1st  day  of  January,  1991,  the  board  ^^^P°ff^' 
and  the  members  of  the  police  force  of  the  City  shall  have  the  county""^ 
same  duties  with  respect  to  by-laws  of  the  County  as  they  do  enforcement 
with  respect  to  by-laws  of  the  City. 

33.  Every  person  who  is  a  member  of  the  police  force  of  Transfer  of 
the  Town  of  Clearwater  or  of  the  police  force  of  the  City  of  ^r«mnei 
Sarnia  on  the  1st  day  of  July,  1989,  and  who  continues  to  be  a 
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member  until  the  31st  day  of  December,  1989,  becomes  on 
the  1st  day  of  January,  1990  a  member  of  the  police  force 
created  by  the  amalgamation  under  subsection  27  (1). 

PART  VI 

BOUNDARY  ADJUSTMENTS 


Application 
1981,  c.  70 


34. — (1)  This  Part  applies  to  applications  made  to  the 
Minister  under  section  2  of  the  Municipal  Boundary  Negotia- 
tions Act,  1981,  that  are  being  processed  on  the  day  this  Part 
comes  into  force,  and  to  future  applications  made  under  that 
section  before  the  1st  day  of  January,  1991,  to  resolve  an 
intermunicipal  boundary  issue  or  an  intermunicipal  boundary- 
related  issue  in  the  County. 


Idem 


(2)  Subsection  (1)  does  not  apply  to  an  issue  involving  a 
boundary  of  the  County  unless,  in  the  opinion  of  the  Minister, 
that  issue  is  of  a  minor  nature. 


1981,  c.  70         (3)  Except  as  otherwise  provided  in  this  Part,  the  Municipal 
app^r""         Boundary  Negotiations  Act,  1981  does  not  apply  to  an  appli- 
cation to  which  this  Part  applies. 

Exception  (4)  Scctious  15  to  21  of  the  Municipal  Boundary  Negotia- 

tions Act,  1981  apply  with  necessary  modifications  to  an  appli- 
cation to  which  this  Part  applies  and  to  an  order  made  under 
section  40. 

?TcSn  35.— (1)  The   warden   of  County   Council   shall,   within 

Smitt^e"      thirty  days  of  this  Part  coming  into  force,  appoint  a  boundary 
application  committee. 


Composition        (2)  The  Committee  shall  have  five  members  consisting  of, 

of  committee         ^   '  o       ' 

(a)  the  warden; 

(b)  two  members  of  County  Council  representing  towns 
or  villages;  and 

(c)  two    members    of    County    Council    representing 
townships. 


Presiding 
officer 


(3)  The    members    of    the    committee    shall    appoint    a 
presiding  officer. 


Guidelines 


36.  The  committee  shall  establish  guidelines  for  consider-  j 
ing  boundary  applications  in  consultation  with  the  Ministry  of  j 
Municipal  Affairs.  j 
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37. — (1)  For  each  application  to  which  this  Part  applies,  duties  of 

^  ^  committee 

the  committee  shall,  having  regard  for  the  guidelines  estab- 
lished under  section  36, 

(a)  determine  and  inquire  into  the  issues  raised  by  the 
application; 

(b)  determine  the  party  municipalities  which  have  a 
substantial  interest  in  the  issues  raised;  and 

(c)  obtain  the  opinion  of  the  party  municipalities  and  of 
any  local  board  that  the  committee  considers  is 
affected  by  the  application,  on  the  issues  raised  by 
the  application. 

(2)  Subject  to  subsections  (4)  and  (5),  the  committee  shall  i'*em 
prepare  and  submit  to  County  Council  a  report  setting  out, 

(a)  the  issues; 

(b)  the  party  municipalities  in  respect  of  each  issue; 

(c)  the  extent  of  agreement  or  disagreement  on  the 
issues; 

(d)  any  agreement  the  party  municipalities  have 
reached  on  any  of  the  issues; 

(e)  the  recommendations  of  the  committee  on  how  the 
issues  raised  by  the  application  should  be  resolved; 
and 

(f)  any  other  matters  the  committee  considers  appro- 
priate. 

(3)  The   committee    may   make    recommendations   under  Recommen- 
clause  (2)  (e)  with  respect  to, 

t(a)    the  matters  set  out  in  paragraphs  1  to  24  of  section 
14  of  the  Municipal  Boundary  Negotiations  Act,   i98i,  c.  70 
1981; 

(b)  the  name  of  a  local  municipality;  and 

(c)  in  the  event  the  committee  recommends  an  amalga- 
mation, how  the  County  Council  votes  of  the 
mayors  of  the  municipalities  being  amalgamated 
should  be  distributed  to  the  local  municipalities, 
other  than  the  City,  that  would  exist  after  such 
amalgamation. 
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Public 

meeting 


Idem 


Amendments 
to  report 


Notice  of 
meeting 


County 
proposal 


(4)  The  committee  shall,  before  preparing  its  report,  hold 
at  least  one  public  meeting  for  the  purpose  of  obtaining 
information,  comments  or  opinions  regarding  the  application. 

(5)  The  committee  shall,  after  preparing  its  report  and 
before  submitting  it  to  County  Council,  hold  at  least  one  pub- 
lic meeting  for  the  purpose  of  obtaining  submissions  and  com- 
ments from  the  public  in  respect  of  the  contents  of  the  report. 

(6)  The  committee  may  amend  its  report  after  the  public 
meeting  required  under  subsection  (5)  and  before  submitting 
it  to  County  Council. 

(7)  Notice  of  a  public  meeting  required  under  subsection 
(4)  or  (5)  shall  be  given  at  least  fifteen  days  in  advance  of 
each  meeting  by  publishing  it  in  a  newspaper  having  general 
circulation  in  the  party  municipaUties. 

38. — (1)  The  County  Council  shall  consider  the  report  of 
the  committee  and  shall,  within  sixty  days  after  receiving  the 
report  and  having  regard  to  the  guidelines  established  by  the 
committee  under  section  36,  submit  to  the  Minister  a  proposal 
with  respect  to  the  resolution  of  the  issues  raised  by  the  appli- 
cation. 


Recommen- 
dations 


Action  by 
Minister 


(2)  The    proposal    may    contain    recommendations    with 
respect  to  the  matters  set  out  in  subsection  37  (3). 

39.  The  Minister  shall,  within  sixty  days  of  receipt  of  the 
proposal, 

(a)  submit  to  the  Lieutenant  Governor  in  Council  a 
recommendation  with  respect  to  one  or  more  of  the 
matters  set  out  in  subsection  37  (3); 

(b)  refer  any  issue  back  to  County  Council  or  the  com- 
mittee for  further  consideration; 


Order 


(c)  terminate  further  consideration  of  the  application; 

(d)  refer  any  issue  to  the  Municipal  Board  to  hear  any 
party  municipality  and,  after  a  hearing,  to  make 
recommendations  thereon;  or 

(e)  take  such  other  action  as  the  Minister  considers 
appropriate. 

40.  Upon  receipt  of  the  recommendation  of  the  Minister, 
the  Lieutenant  Governor  in  Council  may  by  order  provide  for 
one  or  more  of  the  matters  set  out  in  subsection  37  (3). 
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PART  VII 

ASSUMPTION  OF  LOCAL  POWERS  BY  THE  COUNTY 

41. — (1)  In  this  Part,  "local  power"  means  a  power  that  is  Local  power 
conferred  by  any  general  or  special  Act  on  local  municipalities 
or  local  boards  thereof  and  that  is  prescribed  by  the  Minister. 

(2)  The  County  Council  may  pass  by-laws  to  assume  any  Assumption 
local  power  for  all  of  the  local  municipalities.  powe^r^ 

(3)  No  by-law  under  subsection  (2)  shall  be  passed  or  Double 

t     t        t  majority  vote 

repealed  unless, 

(a)  a  majority  of  all  the  votes  on  County  Council  are 
cast  in  its  favour;  and 

(b)  members  of  County  Council  representing  a  majority 
of  the  local  municipalities  cast  their  votes  in  its 
favour. 

(4)  For  the  purpose  of  clause  (3)  (b),  the  members  of  i^em 
County  Council  representing  the  City  shall  only  be  considered 

to  have  cast  their  votes  in  favour  of  a  by-law  if  at  least  three 
of  the  City  representatives  cast  their  votes  in  its  favour. 

(5)  When  a  by-law  passed  under  subsection  (2)  comes  into  Efff^t  of 


effect, 


by-law 


(a)  the  County  is  responsible  for  the  local  powers 
assumed  by  the  County  in  all  of  the  local  municipal- 
ities; 

(b)  the  County  has  the  powers  conferred  by  any  general 
or  special  Act  upon  the  local  municipalities  or  local 
boards  thereof  related  to  the  local  powers  assumed 
by  the  County; 

(c)  no  local  municipality  shall  exercise  the  local  powers 
assumed  by  the  County  and  any  by-law  or  other 
measure  of  a  local  municipality  under  that  power  is 
of  no  effect;  and 

(d)  no  local  municipality  shall  provide  any  service  or 
facility  under  the  local  power  assumed  by  the 
County  within  the  County  without  the  consent  of 
County  Council,  which  consent  may  be  given  upon 
such  conditions,  including  the  payment  of  compen- 
sation, as  may  be  agreed  upon. 
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Appeal  to 
O.M.B. 


(6)  If  consent  is  refused  under  clause  (5)  (d)  or  the  council 
of  the  local  municipality  and  the  County  Council  fail  to  agree 
on  the  conditions  related  to  the  consent,  the  applicant  may 
appeal  to  the  Municipal  Board  which  shall  hear  and  determine 
the  matter. 


Decision  of         (7)  The  Municipal  Board  may  impose  such  conditions  as  it 
Board  final     ^ousidcrs  appropriate  and  the  decision  of  the  Municipal  Board 
is  final. 


No  further 
appeal 

R.S.O.  1980, 
c.  347 
Transfer  of 
rights,  obliga- 
tions, etc. 


Assumption 
by  County  of 
debt 


Interest 


(8)  Section  94  of  the  Ontario  Municipal  Board  Act  does  not 
apply  to  a  decision  made  under  subsection  (7). 

42, — (1)  All  rights,  obligations,  assets  and  liabilities  of  a 
local  municipality  or  local  board  thereof  pertaining  to  the 
local  powers  assumed  by  the  County  are  vested  in  the  County 
and  financial  adjustments,  calculated  in  accordance  with  such 
criteria  as  may  be  prescribed,  shall  be  made  between  the 
County  and  the  local  municipalities  or  local  boards  thereof. 

(2)  The  County  shall  pay  to  the  local  municipality  or  local 
board  thereof  on  or  before  the  due  date  all  amounts  of  princi- 
pal and  interest  becoming  due  upon  any  outstanding  debt  of 
that  local  municipality  or  local  board  in  respect  of  the  local 
powers  assumed  by  the  County. 

(3)  If  the  County  fails  to  make  any  payment  required  under 
subsection  (2)  on  or  before  the  due  date,  the  local  municipal-  j 
ity  or  local  board  may  charge  the  County  interest  at  the  rate ' 
of  15  per  cent  per  annum,  or  such  lower  rate  as  the  local 
municipality  or  local  board  determines,  from  the  due  date 
until  payment  is  made. 

43. — (1)  If  a  local  municipality  or  local  board  thereof  hadj 
entered  into  an  agreement  with  any  municipality  or  other  per 
son  in  respect  of  the  local  power  assumed  by  the  County,  the 
County  shall  be  bound  by  and  entitled  to  the  benefit  of  the 
agreement  and  the  local  municipality  or  local  board  thereof  is 
relieved  of  all  liability  under  the  agreement. 

(2)  The  County  Council  may  enter  into  agreements  with 
any  municipality  or  other  person  for  establishing,  construct-i 
ing,  operating  or  managing  any  service  or  facility  that  is  within 
the  jurisdiction  of  the  County  Council  as  a  result  of  the  pas-i 
sage  of  the  by-law  under  subsection  41  (2).  ! 

Rates  44^ — (I)  Despite  sections  368  and  368e  of  the  Municipal 

R.s^o.  1980,  ^^^^  ^j^g  County  Council  may  by  by-law  provide  for  imposin^i 

on  and  collecting  from  the  local  municipalities  for  which  it  i; 

providing  services  or  facilities  under  the  assumed  local  power:) 


Agreements 


Idem 
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a  rate  sufficient  to  pay  the  whole,  or  such  portion  as  the  by- 
law may  specify,  of  the  expenditures  and  capital  costs  includ- 
ing debenture  charges  related  to  the  services  or  facilities  and 
such  rate  may  vary  on  any  basis  the  County  Council  considers 
appropriate  and  specifies  in  the  by-law. 

(2)  All  rates  under  subsection  (1)  constitute  a  debt  of  the  i^em 
local  municipality  to  the  County  and  are  payable  at  such  times 

and  in  such  amounts  as  may  be  specified  by  by-law  of  the 
County  Council. 

(3)  Despite  sections  368  and  368e  of  the  Municipal  Act,  a  Collection  of 
local  municipality  may,  ^*"q  ^^^ 

0/302' 

(a)  pay  the  whole  or  part  of  the  amount  chargeable  to 
it  under  this  section  out  of  its  general  funds; 

(b)  pass  by-laws  for  collecting  the  whole  or  part  of  the 
amount  chargeable  to  it  under  this  section  in  the 
same  manner  as  that  local  municipality  could  have 
collected  the  amount  if  the  local  power  had  not 
been  assumed  by  the  County;  and 

(c)  include  the  whole  or  any  part  of  an  amount  charge- 
able to  it  under  this  section  as  part  of  the  cost  of  an 
urban  service  within  an  urban  service  area  estab- 
lished in  the  local  municipality  under  any  general  or 
special  Act. 

45. — (1)  When    a    by-law    under    subsection    41    (2)    is  Repeal  of 
repealed,  '''-'''' 

(a)  the  local  powers  assumed  by  the  County  revert  to 
the  local  municipalities  and  local  boards  thereof  as 
they  exist  on  the  day  the  by-law  is  repealed; 

(b)  all  rights,  obligations,  assets  and  liabilities  of  the 
County  or  local  board  thereof  pertaining  to  the 
local  powers  are  vested  in  the  local  municipalities  or 
local  boards  thereof; 

(c)  financial  adjustments,  calculated  in  accordance  with 
such  criteria  as  may  be  prescribed,  shall  be  made 
between  the  County  or  local  board  thereof  and  the 
local  municipalities  or  local  boards  thereof;  and 

(d)  the  local  municipalities  or  local  boards  thereof  shall 
pay  to  the  County  or  local  board  thereof  on  or 
before  the  due  date  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  debt  of 
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the  County  or  local  board  thereof  in  respect  of  the 
local  powers  reverting  to  the  local  municipalities  or 
local  boards  thereof. 


Interest 


(2)  If  the  local  municipalities  or  local  boards  thereof  fail  to 
make  any  payment  required  under  clause  (1)  (d)  on  or  before 
the  due  date,  the  County  or  local  board  thereof  may  charge 
the  local  municipalities  or  local  boards  thereof  interest  at  the 
rate  of  15  per  cent  per  annum,  or  such  lower  rate  as  the 
County  or  local  board  thereof  determines,  from  the  due  date 
until  payment  is  made. 


Agreements  (3)  If  the  County  or  local  board  thereof  had  entered  into  an 
agreement  with  any  municipality  or  other  person  in  respect  of 
the  local  power  reverting  to  the  local  municipalities  or  local 
boards  thereof,  the  local  municipalities  or  local  boards  thereof 
are  bound  by  the  agreement  and  the  County  or  local  board 
thereof  is  relieved  of  all  liability  under  the  agreement. 

Disputes  45, — (1)  If  a  dispute  arises  in  respect  of  the  financial 

adjustments  or  the  vesting  of  assets  and  liabilities  under  sub- 
section 42  (1)  or  clause  45  (1)  (b),  or  the  transfer  of  agree- 
ments under  subsection  43  (1)  or  subsection  45  (3),  the 
County,  local  municipality  or  local  board  affected  may  apply 
to  the  Municipal  Board  for  a  resolution  of  the  dispute  and  the. 
Municipal  Board  shall  hear  and  determine  the  matter  and  its 
decision  is  final. 


R.S.O.  1980, 
c.  347,  s.  94 
does  not 
apply 

Regulations 


(2)  Section  94  of  the  Ontario  Municipal  Board  Act  does  not 
apply  to  a  decision  made  under  subsection  (1). 

47.— (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  providing  for  the  security  of  employment,  the  pro- 
tection of  benefits,  including  seniority  and  pensions 
and  early  retirement  options  for  employees  affectec 
by  by-laws  passed  or  repealed  under  this  section; 

(b)  prescribing  the  criteria  for  determining  the  amoun' 
of  and  the  manner  of  payment  of  the  financia 
adjustments  under  subsections  42  (2)  and  45  (1)  ami 
for  providing  which  body  shall  pay  and  which  bod;] 
shall  receive  the  payments  made  under  those  subj 
sections.  i 


Minister's 
order 


(2)  The  Minister  may  by  order  prescribe  the  local  powers  M 
which  this  Part  applies. 
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WASTE  DISPOSAL 

48.  In  this  Part,  "waste"  means  garbage,  refuse,  domestic  Definition 
waste,  industrial  solid  waste  or  municipal  refuse  and  such 
other  waste  as  may  be  designated  by  by-law  of  the  County 
Council. 

49. — (1)  On  and  after  the  1st  day  of  January,  1991,  the  County  waste 
County  shall  provide  facilities  for  receiving,  dumping  and  dis- 
posing of  waste  and  no  local  municipality  or  local  board 
thereof  shall  provide  such  facilities. 

(2)  For  the  purposes  of  subsection  (1),  the  County  Council  County 
has  the  powers  conferred  by  any  general  or  special  Act  upon  ^"^^^^ 
the  local  municipalities  and  local  boards  thereof  for  the  receiv- 
ing, dumping  and  disposing  of  waste. 

(3)  The  County  Council  may,  for  each  local  municipality,  Designated 
designate  one  or  more  facilities  for  the  receiving,  dumping 

and  disposing  of  waste  or  any  class  thereof. 

(4)  If  a  designation  has  been  made,  a  local  municipality  I'lem 
shall  not  utilize  any  facilities  except  the  facilities  that  have 
been  designated  for  that  local  municipality. 

50. — (1)  No  facilities  for  the  receiving,  dumping  and  dis-  waste 
posing  of  waste  shall  be  provided  in  the  County  by  any  coumy' 
municipality  or  other  person  without  the   consent  of  the  responsibility 
County  Council,  which  consent  may  be  given  upon  such 
terms,  including  the  payment  of  compensation,  as  may  be 
agreed  upon. 

(2)  Subsection  (1)  does  not  apply  to  prevent  any  person  or  Existing 
I  any  municipality  which  does  not  form  part  of  the  County  for 

j  municipal  purposes  from  providing  facilities  for  the  receiving, 
dumping  and  disposing  of  waste  if  such  facilities  were  being 
[lawfully  provided  on  the  1st  day  of  January,  1991,  so  long  as 
that  facility  continues  to  operate  without  interruption. 

(3)  If  the  County  Council  refuses  its  consent  under  sub-  Disagree- 
section  (1)  or  the  applicant  and  the  County  Council  fail  to  o^m.b.'' 
agree  on  the  terms  related  to  the  consent,  the  applicant  may 
appeal  to  the  Municipal  Board  which  shall  hear  and  determine 

the  matter  and  may  impose  such  conditions  as  the  Board  con- 
siders appropriate. 


(4)  The  decision  of  the  Municipal  Board  is  final. 


Decision  final 
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R.S.O.  1980, 

c.  347,  s.  94 
does  not 
apply 

Agreements 


(5)  Section  94  of  the  Ontario  Municipal  Board  Act  does  not 
apply  to  a  decision  made  under  subsection  (3). 

51.  The  County  Council  may  enter  into  agreements  with 
any  municipality  or  other  person  for  establishing,  construct- 
ing, operating  or  managing,  facilities  for  the  receiving,  dump- 
ing and  disposing  of  waste. 


Adoption  of 

certain 

provisions 


52.  Section  42,  subsection  43  (1),  section  44  and  clause 
47  (1)  (b)  apply  with  necessary  modifications  to  the  powers 
granted  to  the  County  under  this  Part  to  provide  facilities  for 
receiving,  dumping  and  disposing  of  waste. 


Disputes  53,  If  a  dispute  arises  in  respect  of  the  financial  adjust- 

ments or  the  vesting  of  assets  and  liabilities,  or  the  transfer  of 
agreements  under  this  Part,  the  board  of  arbitrators  estab- 
lished under  section  80  has  the  power  to  hear  and  determine 
the  matter. 

PART  IX 

COUNTY  ROAD  SYSTEM 


County  roads  54.  Qu  and  after  the  1st  day  of  January,  1991,  all  roads 
under  the  jurisdiction  and  control  of  the  County  shall  continue 
to  form  part  of  the  county  road  system  together  with, 

(a)  the  roads  that  on  the  31st  day  of  December,  199( 
are  under  the  jurisdiction  and  control  of  the  Sarnie 
Suburban  Roads  Commission; 


(b)    the    roads    within    the    City    prescribed    by    th<j 
Minister;  and 


R.S.O.  1980, 
c.  421 


(c)  the  roads  that  on  the  31st  day  of  December,  199<| 
are  covered  by  an  agreement  under  section  58  oj 
the  Public  Transportation  and  Highway  Improve\ 
ment  Act. 


Kds'°"  55.— (1)  The  Sarnia  Suburban  Roads  Commission  is  diji 

commission     solved  ou  the  Ist  day  of  January,  1991  and  the  assets  and  lie 

bilities  of  the  commission  are  transferred  to  the  County  o; 

that  date.  I 


Transfer  of 

benefits, 

liabilities 


(2)  The  County  has,  in  respect  of  the  roads  included  in  th| 
county  road  system,  all  the  rights,  powers  and  benefits  coi| 
f erred  and  is  subject  to  all  liabilities  imposed  by  statutt 
by-law,  contract  or  otherwise  upon  the  Sarnia  Suburban 
Roads  Commission.  ' 
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56. — (1)  Despite  subsections  270  (1),  (2)  and  (4)  of  the  Assumption 
Municipal  Act,  the  County  Council  may  by  by-law  assume  as  a  Cy  coun?/^ 
county  road  any  highway  within  a  local  municipality,  r.s.o.  i980, 

c.  302 

(2)  A  by-law  passed  under  subsection  (1)  does  not  take  Consent 
effect  until  assented  to  by  the  council  of  the  local  municipal-  '^^''""^^ 
ity. 

(3)  The  County  Council  may  by  by-law  assume  as  a  county  Connecting 
road  any  highway  in  a  local  municipality  that  connects  with  a 
county  road. 

57.— (1)  Sections  58  and  59  of  the  Public  Transportation  RS.o.  i980, 
and  Highway  Improvement  Act  do  not  apply  to  the  County  or  58 ,^59' do 
the  local  municipalities.  not  apply 

(2)  All  existing  agreements  between  the  County  and  a  local  Existing 

municipality  under  section  58  of  the  Public  Transportation  and  ^'^s^o^illo 

Highway  Improvement  Act  are  terminated  on  the  1st  day  of  c.  421 
January,  1991. 

58.— (1)  Despite    subsections    278    (1)    and    (2)    of   the  Bridges 
Municipal  Act,  a  bridge  that,  on  the  31st  day  of  December,  R so.  i980, 
1990,  is  under  the  exclusive  or  joint  jurisdiction  and  control  of  '^'  ^^ 
County  Council  is  on  the  1st  day  of  January,  1991  transferred 
to  and  vested  in  the  council  of  the  local  municipality  that  has 
jurisdiction  over  the  highway  on  which  the  bridge  is  situate. 

(2)  Subsection  (1)  does  not  apply  to  bridges,  Limitation 

1(a)    on  county  roads; 
(b)    on  a  boundary  line  between  local  municipalities;  or 
(c)    on  a  county  boundary  line. 

59.  The  Minister  may  by  order  prescribe  the  roads  within  Minister's 
the  City  which  are  county  roads. 

PARTX 

HEALTH  AND  SOCIAL  SERVICES 

60.— (1)  On  and  after  the  1st  day  of  January,  1991,  the  [f"l''J'°"  . 
Lambton  Health  Unit  shall  be  composed  of,  ' 

(a)    not  more  than  six  members  appointed  from  and  by 
the  County  Council;  and 
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(b)  not  more  than  two  persons  appointed  by  the 
Lieutenant  Governor  in  Council  upon  the  recom- 
mendation of  the  Minister  of  Health. 


County 
responsible 
for  expenses 
1983,  c.  10 


(2)  Despite  any  other  Act,  the  expenses  incurred  by  the 
Lambton  Heahh  Unit  in  establishing  and  maintaining  the 
health  unit  and  performing  its  functions  under  the  Health 
Protection  and  Promotion  Act,  1983  or  any  other  Act  shall  be 
paid  by  the  County. 


County  51,  For  the  purposes  of  the  General  Welfare  Assistance 

undS"^'^'^  Act,  no  local  municipality  shall  be  deemed  to  be  a  municipal- 

R.s.o.  1980,  ity  and  the  County  shall  have  sole  responsibility  as  a  County 

^'  ^^^  for  all  matters  provided  for  in  that  Act. 


Homes  for 
the  aged 


62. — (1)  The  homes  for  the  aged  known  as  Twilight 
Haven,  North  Lambton  and  Marshall  Gowland,  and  all  assets 
and  liabilities  thereof,  vest  solely  in  the  County  on  and  after 
the  1st  day  of  January,  1991. 


No  local  (2)  No  local  municipality  has  authority  to  establish,  erect  or 

ha^Tufhonty  maintain  a  home  for  the  aged  under  the  Homes  for  the  Aged 

under  and  Rcst  Homcs  Act. 

R.S.O.  1980, 
c.  203 

Costs  (3)  xhe  costs  of  operating  and  maintaining  Twilight  Haven,  | 
North  Lambton  and  Marshall  Gowland  shall  form  part  of  the  j 

R.S.O.  1980,  levy  under  section  164  of  the  Municipal  Act. 

.! 

1984,  c.  55  53,  No  local  municipality  shall  be  deemed  to  be  a  munici-' 

does  not  ' 

apply  to  local  pality  for  the  purposes  of  the  Child  and  Family  Services  Act,  \ 

municipality  1984.                                                                                                                          I 


Information 
to  be 

provided  to 
County 


64.  Every  local  municipality  and  every  officer  oij 
employee  thereof  shall,  at  the  request  of  the  officers  of  thej 
County  who  are  responsible  for  the  administration  of  the  Actsi 
referred  to  in  this  Part,  furnish  to  the  County  officers  an> 
information  they  may  require  for  the  purposes  of  this  Act. 


PART  XI 


PUBLIC  LIBRARIES 


County 
library  board 


1984,  c.  57 


65. — (1)  A  county  library  board  for  the  entire  County  t< 
be  known  as  "The  Lambton  County  Library  Board"  is  hereb 
established  on  the  1st  day  of  January,  1991  and  shall  b 
deemed  to  be  a  county  library  board  established  under  Part  I 
of  the  Public  Libraries  Act,  1984.  \ 
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(2)  Subsection  9  (6)  of  the  Public  Libraries  Act,  1984  does  i9M.  c.  57, 
not  apply  in  the  County.  does  not 

apply 

(3)  All  local  municipalities  shall  be  deemed  to  be  partici-  Apportion- 
pating  municipalities  for  the  purposes  of  subsection  26  (1)  of  purity' levy 
the  Public  Libraries  Act,  1984. 

(4)  All  library  boards  of  the  County,  local  municipalities  Transfer  of 
and  former  municipalities  are  dissolved  on  the  1st  day  of  nrbiuties  to 
January,  1991  and  their  assets  and  Uabilities  are  transferred  to  county 

the  county  library  board  established  under  subsection  (1),  '''^'^^'^  ^^^'^ 
without  compensation. 


(5)  All  by-laws,  rules,  regulations  and  fees  passed  or  estab-  Continuation 
lished  by  the  boards  dissolved  under  subsection  (4)  are  contin-  etc.  ^  ^^^' 
ued  as  by-laws,  rules,  regulations  and  fees  of  the  county 
library  board  and  shall  remain  in  force  until  the  earlier  of. 


I 


(a)  the  date  they  are   amended  or  repealed  by  the 
board;  or 

(b)  the  31st  day  of  December,  1992. 


(6)  Nothing  in  this  section  repeals  or  authorizes  the  amend-  Certain 
ment  or  repeal  of  by-laws  conferring  rights,  privileges,  fran-  continued 
chises,  immunities  or  exemptions  that  could  not  have  been 
lawfully  repealed  by  a  board  dissolved  under  subsection  (4). 


66.  The  County  shall  pay  to  each  local  municipality,  on  or  ^ebt 
before  the  due  date,  all  amounts  of  principal  and  interest 


becoming  due  upon  any  outstanding  debt  of  each  local  munici- 
pality in  respect  of  public  libraries  and,  if  the  County  fails  to 
pay  the  amounts  before  the  due  date,  the  local  municipality 
may  charge  the  County  interest  at  the  annual  rate  of  15  per 
cent,  or  such  lower  rate  as  the  local  municipality  determines, 
I  from  the  due  date  until  payment  is  made. 

67.  Every  person  who  was  an  employee  of  a  board  dis- 
solved under  this  Part  on  the  1st  day  of  July,  1990,  and  con- 
tinues to  be  employed  until  the  31st  day  of  December,  1990, 
L)ecomes,  on  the  1st  day  of  January,  1991,  an  employee  of  the 
:ounty  library  board. 


County 


Transfer  of 
employees 


PART  XII 


FINANCES 


J 


68.  In  this  Part, 


Definitions 
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"average  municipal  commercial  mill  rate"  means,  in  respect  of 
a  local  municipality,  the  rate  obtained  by  dividing  the  total 
of  taxes  levied  for  all  purposes,  other  than  for  school  pur- 
poses and  other  than  under  sections  32  and  33  of  the 
R.s.o.  1980,  Assessment  Act,  on  the  commercial  assessment  for  the  pre- 
ceding year  by  the  total  commercial  assessment  for  the  pre- 
ceding year  and  multiplying  the  resuh  by  1,000; 


c.  31 


"commercial  assessment"  means  commercial  assessment  as 
R.s.o.  1980,  defined  in  clause  1  (1)  (b)  of  the  Ontario  Unconditional 
*"•  ^^^  Grants  Act; 

"discounted  assessment"  means,  for  a  local  municipality  or  for 
a  merged  area,  the  sum  of, 

(a)  the  product  obtained  by  multiplying  the  residential 
and  farm  assessment  for  that  local  municipahty  or 
that  merged  area  by  0.5131,  and 

(b)  the  commercial  assessment  for  that  local  municipal- 
ity or  that  merged  area; 

"discounted  equalized  assessment"  means,  for  each  local 
municipality,  the  sum  of  the  discounted  assessment  and  the 
equivalent  assessment  of  that  local  municipality  divided  by 
its  prescribed  equalization  factor  and  multiplied  by  100; 

"discounted  equalized  assessment  for  each  merged  area" 
means  the  discounted  assessment  of  the  merged  area 
divided  by  its  prescribed  equalization  factor  and  multiplied 
by  100; 

"equivalent  assessment"  means,  for  a  local  municipality,  that 
portion  of  its  payments  in  lieu  of  taxes  in  the  preceding 
^'302'  ^^^^'  y^^^'  ^^  defined  in  clause  365  (1)  (j)  of  the  Municipal  Act, 
not  allocated  for  school  purposes,  divided  by  the  average 
municipal  commercial  mill  rate  and  muhiplying  the  result 
by  1,000; 

"merged  area"  means  the  area  of  the  City  of  Sarnia  or  the| 
area  of  the  Town  of  Clearwater; 

"net  county  levy"  means  the  amount  required  for  County  purj 
poses  under  subsection  365  (6)  of  the  Municipal  Act  includ 
ing  the  sums  required  for  any  board,  commission  or  othei 
body,  apportioned  to  each  local  municipality  by  the 
County; 

"net  lower  tier  levy"  means  the  amount  required  for  the  purj 
poses  of  a  local  municipality  under  section   164  of  m 
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Municipal  Act  including  the  sums  required  for  any  board,  R  s.o.  i980, 
commission  or  other  body,  but  excluding  amounts  required  '^^  ^ 
to  be  raised  for  County  and  school  purposes  or  for  a  special 
rate  imposed  under  section  79; 


"residential  and  farm  assessment"  means  residential  and  farm 

assessment  as  defined  in  clause  7  (1)  (e)  of  the  Ontario  ^■^■2'  ^^^^' 
Unconditional  Grants  Act. 


359 


69. — (1)  For  purposes  of  apportioning  the  net  county  levy  Prescribed 
or  the  net  lower  tier  levy  among  the  respective  merged  areas,  fac'tor^^*'"" 
the  Minister  may,  in  each  year,  prescribe  the  equalization  fac- 
tor to  apply  for  that  year  to  each  local  municipality  within  the 
County  and  each  merged  area. 

(2)  Despite  subsection  365  (6)  of  theMunicipal  Act,  the  Annual 
treasurer  of  the  County  shall  determine,  apjxMiionment 

(a)  the  discounted  equalized  assessment  of  each  local 
municipality  in  the  County; 

(b)  the  discounted  equalized  assessment  of  the  County; 
and 


(c)  the  percentage  share  of  apportionment,  correct  to 
three  decimal  places,  for  each  local  municipality  by 
dividing  the  discounted  equalized  assessment  for 
each  local  municipality  by  the  discounted  equalized 
assessment  of  the  County  and  multiplying  the  result 
by  100. 

70. — (1)  In  each  year,  the  Ministry  of  Municipal  Affairs  Annual 
shall  calculate  and  notify  the  City  of  the  discounted  equalized  ^^j^rtionment 
assessment  for  each  merged  area. 

(2)  Despite  subsection  7  (2)  of  the  Ontario  Unconditional 
Grants  Act,  the  net  county  levy  and  the  net  lower  tier  levy  of 
the  City  shall  be  levied  against  the  whole  rateable  property, 
including  business  assessment  thereon,  of  the  City  and  appor- 
tioned between  the  merged  areas  of  the  City  in  the  proportion 
I  that  the  discounted  equalized  assessment  for  each  merged 
area  bears  to  the  total  discounted  equalized  assessment  of 
both  merged  areas. 

(3)  The  rates  to  be  levied  in  each  merged  area  of  the  City  oetermi- 
shall  be  determined  in  accordance  with  subsection  7  (3)  of  the  ?ates"  ° 
Ontario  Unconditional  Grants  Act. 

71.— (1)  Despite  section  70,  the  council  of  the  City  may  by  ^"terim  levy 
5y-law  in  any  year,  before  the  adoption  of  the  estimates  for 


How  levies 
apportioned 
R.S.O.  1980, 
c.  359 
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that  year,  levy  in  each  of  the  merged  areas,  on  the  whole  of 
the  assessment  for  real  property,  including  business  assess- 
ment in  the  merged  area,  according  to  the  last  returned 
assessment  roll,  a  sum  not  exceeding  50  per  cent  of  that  which 
would  be  produced  by  applying  to  such  assessment  the  total 
rate  for  all  purposes  levied  in  the  merged  area  in  the  preced- 
ing year  on  residential  real  property  of  public  school  support- 
ers. 

Adjustments  (2)  The  amount  of  any  levy  under  subsection  (1)  shall  be 
deducted  from  the  amount  of  the  levy  made  under  subsection 
70  (2). 


Application 

R.S.O.  1980, 
c.  302, 
s.  159  (5) 

Merged  areas 
under 

R.S.O.  1980, 
c.  129 


(3)  Subsection  159  (5)  of  the  Municipal  Act  applies  to  levies 
made  under  subsection  (1). 

72. — (1)  For  the  purposes  of  levying  taxes  under  Part  IV 
of  the  Education  Act,  the  merged  areas  shall  be  deemed  to  be 
municipalities,  and  the  council  of  the  City  shall  be  deemed  to 
be  the  council  of  each  merged  area. 


Regulations  (2)  The  Lieutenant  Governor  in  Council  may  each  year 
make  regulations  providing  for  the  apportionment  of  the  sums 
required  by  the  Lambton  County  Board  of  Education  and  The 
Lambton  County  Roman  Catholic  Separate  School  Board 
with  respect  to  any  local  municipality  or  merged  area  or  parts 
thereof  that  are  wholly  or  partly  within  their  area  of  jurisdic- 
tion. 


Where 

county-wide 

assessment 

R.S.O.  1980, 
c.  302 


Direction  of 
Minister  of 
Revenue 


73.  Sections  69,  70,  71  and  72  of  this  Part  and  sections 
365,  366  and  368  of  the  Municipal  Act  cease  to  apply  to  the 
County  and  the  local  municipalities  if  the  County  has  been 
subject  to  an  assessment  update  under  section  368b  of  the 
Municipal  Act. 

74.— (1)  Despite  subsections  368b  (3)  and  (3a)  of  the 
Municipal  Act,  in  1991,  for  the  purposes  of  taxation  in  1992,1 
the  Minister  of  Revenue  shall  make  a  direction  under  sub-; 
section  368b  (2)  of  the  Municipal  Act  for  changes  to  be  madei 
to  the  assessment  rolls  of  the  local  municipalities.  \ 


Grants 


(2)  If  the  Minister  is  of  the  opinion  that  taxes  for  school 
purposes  in  a  local  municipality  may  be  unduly  increased 
because  of  changes  made  to  the  assessment  rolls  of  local 
municipalities  as  a  result  of  a  direction  under  subsection  (1). 
the  Minister  may  make  a  grant  to  the  local  municipality  under 
such  terms  as  the  Minister  considers  necessary  in  the  circumi 
stances.  I 
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(3)  If,  in  any  year,  a  local  municipality  receives  a  grant  Grant  to  be 
under  subsection  (2),  the  local  municipality  shall,  in  that  year,  Sduce° 
use  the  grant  to  reduce  the  increases  in  the  amounts  the  local  increases 
municipality  is  required  to  levy  for  school  purposes. 

(4)  Nothing  in  this  Part  prevents  or  restricts  a  local  munici-  Certain 
pality  from  passing  by-laws  under  section  362  or  363  of  the  affeS""^ 
Municipal  Act.  r.s.o.  1980, 

c.  302 

75.— (1)  In  1991,  the  council  of  the  City  shall,  in  the  man-  i99i  City 
ner  prescribed  by  the  Minister,  levy  on  the  whole  of  the 
assessment  for  real  property  and  business  assessment  accord- 
ing to  the  last  returned  assessment  roll  pertaining  to  the 
merged  area  of  the  Town  of  Clearwater  rates  of  taxation  for 
general  purposes  which  shall  not  be  increased  over  the  1990 
rates  by  more  than  the  lesser  of, 

(a)  3.5  per  cent  of  the  rates  of  taxation  for  general 
purposes  in  the  Town  of  Clearwater  in  1990;  and 

(b)  the  rate  of  inflation  for  the  calendar  year  of  1990,  as 
determined  by  the  Consumer  Price  Index  pubHshed 
by  Statistics  Canada. 


(2)  In  1992,  the  council  of  the  City  shall,  in  the  manner  i992  City 
prescribed  by  the  Minister,  levy  on  the  whole  of  the  assess- 
ment for  real  property  and  business  assessment  according  to 
the  last  returned  assessment  roll  pertaining  to  the  merged  area 
of  the  Town  of  Clearwater  rates  of  taxation  for  general  pur- 
poses which  shall  limit  the  aggregate  levy  for  general  purposes 
upon  the  merged  area  to  the  lesser  of. 


I 


(a)  103.5  per  cent  of  the  dollar  amount  levied  for  gen- 
eral purposes  in  the  merged  area  of  the  Town  of 
Clearwater  in  1991;  and 


(b)  100  per  cent  plus  the  rate  of  inflation  for  the  calen- 
dar year  of  1991,  as  determined  by  the  Consumer 
Price  Index  published  by  Statistics  Canada,  of  the 
dollar  amount  levied  for  general  purposes  in  the 
merged  area  of  the  Town  of  Clearwater  in  1991. 

(3)  In  1993,  the  council  of  the  City  shall,  in  the  manner  l'^\^'^y 
prescribed  by  the  Minister,  levy  on  the  whole  of  the  assess- 
ment for  real  property  and  business  assessment  according  to 
the  last  returned  assessment  roll  pertaining  to  the  merged  area 
of  the  Town  of  Clearwater  rates  of  taxation  for  general  pur- 
poses which  shall  not  be  increased  over  the  1992  rates  by 
more  than  the  lesser  of. 
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(a)  3.5  per  cent  of  the  rates  of  taxation  for  general  pur- 
poses in  the  merged  area  of  the  Town  of  Clearwater 
in  1992;  and 

(b)  the  rate  of  inflation  for  the  calendar  year  of  1992,  as 
determined  by  the  Consumer  Price  Index  published 
by  Statistics  Canada. 


Rates, 

subsequent 

years 


(4)  In  1994,  1995,  1996,  1997,  1998,  1999  and  2000,  the 
council  of  the  City  shall,  in  the  manner  prescribed  by  the  Min- 
ister, levy  on  the  whole  of  the  assessment  for  real  property 
and  business  assessment  according  to  the  last  returned  assess- 
ment roll  pertaining  to  the  merged  area  of  the  Town  of  Clear- 
water rates  of  taxation  for  general  purposes  which  are  differ- 
ent from  the  rates  which  would  have  been  levied  for  such 
purposes  but  for  this  subsection. 


Where  taxes 
reduced 


(5)  If  the  Minister  has  made  an  order  under  this  section 
which  results  in  a  reduction  in  the  taxes  which  would  have 
otherwise  been  levied  in  any  year,  the  amount  of  the  reduc- 
tion shall  be  charged  to  the  general  funds  of  the  City  in  that 
year. 


Adjustments 
of  grant  total 


R.S.O.  1980, 
c.  359 


Minister's 
order 


Appropri- 
ations 


76. — (1)  The  Minister  may  by  order  on  such  conditions  as 
the  Minister  considers  appropriate  provide  for  payments  to  be 
made  to  the  City  so  that  in  each  of  the  years  1991,  1992  and 
1993  the  total  of  all  grants  received  by  the  City  under  the 
Ontario  Unconditional  Grants  Act  pertaining  to  the  merged 
area  of  the  Town  of  Clearwater  and  payments  under  this  sub- 
section is  not  less  than  the  total  of  all  grants  received  by  the 
Town  of  Clearwater  under  the  Ontario  Unconditional  Grants 
Act  in  1990. 

(2)  The  Minister  may  by  order  before  the  1st  day  of 
January,  2000,  on  such  conditions  as  the  Minister  considers 
appropriate,  make  grants  or  loans  to  the  County  and  the  local 
municipalities  to  achieve  the  purposes  of  this  Act. 

77.  The  money  required  for  the  purposes  of  this  Act  shall! 
be  paid  out  of  the  money  appropriated  therefor  by  thel 
Legislature.  j 


Adjustments 
of  grants 
under 

R.S.O.  1980, 
c.  359 


78. — (1)  A  grant  under  the  Ontario  Unconditional  Grants 
Act  to  the  County  or  a  local  municipality  in  any  year  in  whiclj 
an  incorporation,  a  major  boundary  change  or  a  major  change 
in  responsibility  for  the  delivery  of  any  service  took  place  dur| 
ing  that  year  shall  be  revised  to  reflect  the  incorporation,  th(j 
boundary  change  or  the  change  in  the  delivery  of  services.      ' 
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(2)  If,  in  any  year,  there  is  an  overpayment  or  underpay-  Adjustment 
ment  of  grants  paid  to  the  County  or  a  local  municipality  as  a  mS"?  ^ 
result  of  a  revision  under  subsection  (1),  the  Minister  shall 
adjust  any  grant  paid  to  the  County  or  a  local  municipality  in 
the  immediately  following  year  by  the  amount  of  the  overpay- 
ment or  underpayment. 


Definitions 


79. — (1)  In  this  section, 

'urban  service"  means  a  service  of  the  City  not  being  pro- 
vided generally  throughout  the  City  or  not  benefiting  lands 
in  the  City  equally,  and  includes  any  liability  incurred  by  a 
former  municipality  with  respect  to  such  service; 


"urban  service  area"  means  the  area  or  rateable  property, 
including  the  business  assessment  thereon,  designated  in  a 
by-law  under  clause  (2)  (c)  or  in  an  order  under  clause 
(5)  (c). 

(2)  The  council  of  the  City  may,  with  the  approval  of  the  By-laws 
Municipal  Board,  by  by-law,  urbTn*'"^ 


(a)  identify  an  urban  service; 

(b)  define  which  costs  of  the  City  are  related  to  that 
urban  service; 

(c)  designate  upon  what  area  or  rateable  property, 
including  the  business  assessment  thereon,  of  the 
City  the  related  costs  should  be  raised;  and 

(d)  levy  a  special  rate  on  that  area  or  rateable  property, 
including  the  business  assessment  thereon,  to  raise 
the  whole  or  part  of  the  related  costs. 


I 


(3)  The  rates  to  be  levied  within  each  urban  service  area  Determi- 
shall  be  determined  in  accordance  with  subsection  7  (3)  of  the  rates 
Ontario  Unconditional  Grants  Act.  r.s.o.  i980, 

c.  359 

(4)  The  council  of  the  City  may  establish,  amend  or  dis-  Dissolution 
solve  any  number  of  urban  service  areas  designated  under  °ervice  areas 
subsection  (2). 

(5)  Before  the  1st  day  of  January,  1991,  the  Minister,  upon  ^'^^f"'^ 
the  joint  application  of  the  councils  of  the  City  of  Sarnia  and 

the  Town  of  Clearwater,  may  make  an  order  to  be  effective 
no  earlier  than  the  1st  day  of  January,  1991,  that, 

(a)    identifies  an  urban  service; 
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(b)  defines  which  costs  of  the  City  will  relate  to  that 
urban  service;  and 

(c)  designates  upon  what  area  or  rateable  property, 
including  business  assessment  thereon,  of  the  City 
the  related  costs  shall  be  raised. 


Where 
O.M.B. 
approval  not 
required 


(6)  Where  an  order  under  subsection  (5)  creating  an  urban 
service  area  is  in  force  and  has  not  been  amended  under  sub- 
section (7),  the  council  of  the  City  may  pass  a  by-law  under 
clause  (2)  (d)  related  to  that  urban  service  area  without  the 
approval  of  the  Municipal  Board. 


Amendments       (7)  xhe  couucil  of  the  City  may,  with  the  approval  of  the 
oJdeTby  City  Municipal  Board,  by  by-law  amend  or  repeal  an  order  under 
subsection  (5). 


PART  XIII 


MISCELLANEOUS 


Board  of 
arbitrators 


80. — (1)  The  Minister  shall  appoint  three  persons  as  a 
board  of  arbitrators  to  make  adjustments  of  assets  and  liabili- 
ties arising  from  any  amalgamation,  dissolution,  other  than 
the  dissolution  of  a  police  village,  and  transfer  of  functions  or 
services  under  Parts  I,  II,  V,  VIII,  IX,  X,  XI  and  this  Part. 


(2)  Sections  3   to  5,   7,   9  to   11   and   13  to   15   of  the 


Certain 

ii™^o°i980,   Arbitrations  Act  and  the  Schedule  to  that  Act  apply  to  an 
c.  25  apply      arbitration  under  this  section. 


Decisions  of        (3)  T^g  decisions  of  the  board  of  arbitrators  are  binding  on 
binding  the  Couuty,  local  municipalities  and  local  boards  and  are  not 

subject  to  appeal. 


Hearing  (4)  x^e  board  of  arbitrators  shall  hold  a  hearing  with 

respect  to  any  matter  set  out  in  subsection  (1)  that  is  inj 
dispute.  I 


Industrial 
sites 

R.S.O.  1980, 
c.  302 

By-laws 
respecting 
emergency 
measures 


81,  Paragraph  50  of  section  210  of  the  Municipal  Acl^ 
applies  with  necessary  modifications  to  the  County.  ! 

I 

82. — (1)  If  there  is  a  conflict  between  a  by-law  passed  b) 
County  Council  under  subclause  209  (b)  (ii)  or  (iii)  of  the 
Municipal  Act  and  a  by-law  passed  by  the  council  of  a  locai 
municipality  under  those  subclauses,  the  by-law  of  Countj 
Council  prevails  to  the  extent  of  the  conflict.  i 
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(2)  When  a  by-law  passed  by  County  Council  under  sub-  'dem 
clause  209  (b)  (ii)  of  the  Municipal  Act  is  in  force,  the  County  Rso.  1980, 
may  pass  by-laws, 

(a)  with  the  consent  of  the  local  municipality  or  local 
board  concerned,  for  appointing  heads  of  depart- 
ments and  alternates  to  be  members  of  or  advisors 
to  the  emergency  measures  planning  committee  or 
any  subcommittee  thereof; 

(b)  with  the  consent  of  the  local  municipality  or  local 
board  concerned,  for  training  employees  of  the 
local  municipality  or  local  board  in  their  emergency 
functions; 

(c)  for  appointing  members  of  the  emergency  measures 
planning  committee  or  of  any  subcommittee  thereof 
to  be  in  charge  of  the  departments  or  utilities 
throughout  the  County,  as  provided  in  the  by-law, 
when  an  emergency  occurs; 

(d)  for  acquiring  alternative  headquarters  for  the 
County  Government  outside  the  County;  and 

(e)  for  obtaining  and  distributing  emergency  materials, 
equipment  and  supplies. 

(3)  The  County  shall  be  deemed  to  be  a  regional  municipal-  Deeming 
ity  and  the  local  municipalities  shall  be  deemed  to  be  area  reTpecUng 
municipalities  of  that  regional  municipality  for  the  purposes  of  i983,  c.  30 
the  Emergency  Plans  Act,  1983. 

83.  The  County  Council,  before  the  31st  day  of  Decem-  ^^^^^^^""^ 
bar,  1992,  shall  prepare,  adopt  and  forward  to  the  Minister  p°an  ^^^^ 
for  approval  an  amendment  to  the  official  plan  of  the  County 
to    cover    the    area    of    the    former    municipality    of   The 
Corporation  of  the  City  of  Sarnia. 

84. — (1)  The  County  Council  shall  not  request  an  amend-  Double 
ment  to  this  Act  unless,  majority  vote 

(a)  a  majority  of  all  the  votes  on  County  Council  are 
cast  in  favour  of  the  request;  and 

(b)  members  of  County  Council  representing  a  majority 
of  the  local  municipalities  cast  their  votes  in  favour 
of  the  request. 

(2)  For  the  purposes  of  clause  (1)  (b),  subsection  41  (4)  Wem 
applies  with  necessary  modifications. 


38 


Bill  35 


SARNIA-LAMBTON 


1989 


Regulations 

respecting 

employees 


85. — (1)  The  Lieutenant  Governor  in  Council  may,  upon 
the  recommendation  of  the  Minister,  make  regulations  provid- 
ing for  the  security  of  employment,  the  protection  of  benefits, 
including  seniority  and  pensions,  and  early  retirement  options 
for  employees  affected  by  this  Act. 


Limitation 


(2)  Subsection  (1)  does  not  apply  to  employees  affected  by 
a  by-law  passed  or  repealed  under  Part  VII. 


Repeal  of 
ss.  4  and  18 


86.  Sections  4  and  18  of  this  Act  are  repealed  on  the  1st 
day  of  December,  1991. 


Repeals  87.   The  City  of  Sarnia  Act,  1925,  being  chapter  103,  The 

City  of  Sarnia  Act,  1977,  being  chapter  101  and  the  County  of 
Lambton  Act,  1981,  being  chapter  92,  are  repealed  on  the  1st 
day  of  January,  1991. 


Commence- 
ment 


88.— (1)  This  Act,  except  sections  5,  6,  7,  13,  19,  20  and 
21,  Parts  IX  and  X  and  section  87,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  5  and  13,  Parts  IX  and  X  and  section  87  come 
into  force  on  the  1st  day  of  January,  1991. 


Idem 


(3)  Sections  6,  7,  19,  20  and  21  come  into  force  on  the  1st 
day  of  December,  1991. 


Transition, 
regular 
elections 
R.S.O.  1980, 
c.  308 


(4)  Despite  subsection  (3),  the  regular  elections  to  be  held 
in  1991  under  the  Municipal  Elections  Act  in  the  area  munici- 
palities shall  be  conducted  as  if  sections  6,  7  and  19  were  in 
force. 


Short  title 


89.  The  short  title  of  this  Act  is  the  Sarnia- Lambton  Act, 
1989. 

SCHEDULE 


WARD  1 

Beginning  at  the  intersection  of  the  southerly  boundary  of  the  Town  of 
Clearwater  and  the  centre  line  of  the  Blackwell  Sideroad;  I 

Thence  northerly  along  the  centre  line  of  the  Blackwell  Sideroad  and  thel 
northerly  prolongation  thereof  to  a  point  distant  500  metres  measured! 
northerly  from  the  southerly  high  water  mark  of  Lake  Huron;  i 

I 
Thence  easterly  and  parallel  with  the  southerly  high  water  mark  of  the  saic| 
Lake  to  the  easterly  boundary  of  the  Town  of  Clearwater; 

Thence  southerly  along  the  easterly  boundary  of  the  said  Town  to  the  soutf 
easterly  angle  of  the  said  Town;  j 
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Thence  westerly  along  the  southerly  boundary  of  the  said  Town  to  the  place 
of  beginning. 

WARD  2 

Beginning  at  the  intersection  of  the  centre  line  of  the  King's  Highway  No. 
402  and  the  centre  line  of  the  Blackwell  Sideroad; 

Tlience  northerly  along  the  centre  line  of  Blackwell  Sideroad  and  the 
northerly  prolongation  thereof  to  a  point  distant  500  metres  measured 
northerly  from  the  southerly  high  water  mark  of  Lake  Huron; 

Thence  westerly  and  parallel  with  the  southerly  high  water  mark  of  the  said 
Lake  to  the  International  Boundary  between  the  Province  of  Ontario  and 
the  United  States  of  America; 

Thence  southerly  along  the  said  International  Boundary  to  the  northerly 
boundary  of  the  Village  of  Point  Edward; 

Thence  easterly  and  southerly  along  the  northerly  and  easterly  boundaries 
of  the  said  Village  to  the  centre  line  of  Michigan  Avenue; 

Thence  easterly  along  the  centre  line  of  Michigan  Avenue  to  the  centre  line 
of  Indian  Road  North; 

Thence  southerly  along  the  centre  line  of  Indian  Road  North  to  the  centre 
line  of  the  King's  Highway  No.  402; 

Thence  easterly  along  the  centre  line  of  the  said  King's  Highway  to  the 
place  of  beginning. 

WARD  3 

Beginning  at  the  intersection  of  the  westerly  boundary  of  the  City  of  Samia 
and  the  centre  line  of  Michigan  Avenue; 

Thence  easterly  along  the  centre  line  of  Michigan  Avenue  to  the  centre  line 
of  Indian  Road  North; 

Thence  southerly  along  the  centre  line  of  Indian  Road  North  to  the  centre 
line  of  the  King's  Highway  No.  402; 

Thence  easterly  along  the  centre  line  of  the  said  King's  Highway  to  the 
centre  line  of  the  Blackwell  Sideroad; 

Thence  southerly  along  the  centre  line  of  the  Blackwell  Sideroad  to  the 
northerly  limit  of  Concession  V  of  the  former  Township  of  Samia; 

Thence  westerly  along  the  northerly  limit  of  the  said  Concession  to  the 
easterly  limit  of  the  King's  Highway  No.  40; 

Thence  westerly  to  and  along  the  centre  line  of  Wellington  Street  to  the 
centre  line  of  Indian  Road  South; 

Thence  northerly  along  the  centre  line  of  Indian  Road  South  to  the  centre 
line  of  London  Road; 

Thence  westerly  along  the  centre  line  of  London  Road  and  the  westerly 
prolongation  thereof  to  the  International  Boundary  between  the  Province  of 
Ontario  and  the  United  States  of  America; 
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Thence  northerly  along  the  said  International  Boundary  to  the  southerly 
boundary  of  the  Village  of  Point  Edward; 

Thence  easterly  and  northerly  following  the  boundaries  between  the  Village 
of  Point  Edward  and  the  City  of  Sarnia  to  the  place  of  beginning. 

WARD  4 

Beginning  at  the  intersection  of  the  southerly  boundary  of  the  Town  of 
Clearwater  and  the  centre  line  of  the  Blackwell  Sideroad; 

Thence  northerly  along  the  centre  line  of  the  Blackwell  Sideroad  to  the 
northerly  limit  of  Concession  V  of  the  former  Township  of  Sarnia; 

Thence  westerly  along  the  northerly  limit  of  the  said  Concession  to  the 
easterly  limit  of  the  King's  Highway  No.  40; 

Thence  westerly  to  and  along  the  centre  line  of  Welhngton  Street  to  the 
centre  line  of  Indian  Road  South; 

Thence  northerly  along  the  centre  line  of  Indian  Road  South  to  the  centre 
line  of  London  Road; 

Thence  westerly  along  the  centre  line  of  London  Road  and  the  westerly 
prolongation  thereof  to  the  International  Boundary  between  the  Province  of  { 
Ontario  and  the  United  States  of  America; 

Thence  southerly  along  the  said  International  Boundary  to  the  southerly 
boundary  of  the  City  of  Sarnia; 

Thence  easterly  along  the  southerly  boundary  of  the  City  of  Sarnia  and  the 
Town  of  Clearwater  to  the  place  of  beginning.  I 
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R.S.O.  1980. 
cc.  419,  490 


Plan 
documents 


CONTENTS  OF  SCHEDULE  2 

Interim  payments  of  unfunded  liability 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  "actuary",  "Board",  "Crown",  "employ- 
er", "Fund",  "member",  "Minister",  "pension",  "pension 
benefit",  "Plan",  "salary"  and  "Treasurer"  have  the  same 
meaning  as  in  section  1  of  Schedule  1 . 

2.  Subject  to  subsection  14  (2)  and  to  section  24  of 
Schedule  1,  this  Act  applies  to  every  person  employed  after 
the  31st  day  of  December,  1989  in  the  service  of  an  employer. 

3.  The  pension  plan  contained  in  the  provisions  of  the 
Public  Service  Superannuation  Act  and  the  regulations  there- 
under, including  the  benefits  provided  under  the 
Superannuation  Adjustment  Benefits  Act  in  relation  to  pen- 
sions provided  under  the  Public  Service  Superannuation  Act,  is 
continued  as  the  Public  Service  Pension  Plan  as  revised  by  this 
Act  and  set  out  in  Schedule  1 . 

4.  The  terms  of  the  Plan  are  those  set  out  in  Schedule  1, 
in  this  Act  and  in  such  other  documents  concerning  the  Plan 
as  are  created  under  this  Act  or  Schedule  1 . 


5. — (1)  The  Public  Service  Superannuation  Fund  estab- 
lished under  the  Public  Service  Superannuation  Act  is  contin- 


Public 
Service 
Superan- 
nuation Fund  ued  as  the  Public  Service  Pension  Fund  to  provide  benefits  in 
continued       fcspcct  of  the  Plan. 


Board  to 
administer 


(2)  The  Plan  and  the  Fund  shall  be  administered  by  the 
Board  in  accordance  with  this  Act  and  the  Plan. 


Future 
revision  of 
Plan 


6. — (1)  The  Lieutenant  Governor  in  Council  by  order  may 
amend  the  Plan  and,  without  restricting  the  generality  of  the 
foregoing,  may, 

(a)  determine  the  methods  or  assumptions  to  be  used  to 
calculate  any  pension  benefit  provided  under  the 
Plan; 

(b)  rescind  the  Plan  and  replace  it  with  another  pension 
plan; 

(c)  extend,  modify  or  restrict  the  conditions  upon 
which  persons  may  become  members  of  the  Plan; 
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(d)  establish  a  separate  pension  plan  or  plans  for  any 
class  or  classes  of  persons  who  are  members  of  the 
Plan,  and  direct  the  transfer  from  the  Fund  to  any 
fund  related  to  such  separately  established  pension 
plan  or  plans  of  any  amount  specified  to  represent 
the  value,  as  determined  by  an  actuarial  valuation, 
of  the  pension  benefits  of  persons  who  will  be  mem- 
bers of  such  separately  established  pension  plan  or 
plans; 

(e)  increase  or  prospectively  reduce,  eliminate  or  mod- 
ify any  pension  benefit  set  out  in  the  Plan  or  the 
rate  or  amount  of  contribution  to  be  made  under 
the  Plan; 

(f)  regulate  the  administration  of  the  Plan  and  the  com- 
position, duties  and  powers  of  the  Board; 

(g)  exercise  with  respect  to  any  plan  established  under 
this  section  the  powers  conferred  by  this  section. 

(2)  To  the  extent  that  an  amendment  of  the  Plan  made  Limitation  re 
under  subsection  (1)  conflicts  with  the  Pension  Benefits  Act,   ^^^^  ^  35 
1987  in  a  matter  in  which  the  conflict  is  not  authorized  by  this 

Act  or  Schedule  1 ,  the  amendment  is  void. 

(3)  If  the  Crown  enters  into  an  agreement  for  an  indefinite  Agreement 
term  with  representatives  of  a  majority  of  the  members  with  responsibility 
respect  to. 


I 


(a)  the  joint  management  of  the  Plan  and  the  Fund  by 
the  Crown  and  representatives  of  the  members; 

(b)  the  sharing  between  the  Crown  and  the  members  of 
surpluses  and  deficiencies  in  the  Fund; 

(c)  prior  consultation  between  the  Crown  and  the  rep- 
resentatives to  determine  if  agreement  can  be 
reached  between  them  concerning  any  change  in 
benefits  under  the  Plan  or  in  the  rate  or  amount  of 
contributions  to  the  Fund  from  the  Crown  or  the 
members;  and 

(d)  mediation  procedures  following  a  failure  to  agree 
on  a  change  in  benefits  under  the  Plan  or  in  the  rate 
or  amount  of  contributions  to  the  Fund, 


the  powers  mentioned  in  subsection  (1)  shall,  while  the  agree- 
ment remains  in  force,  be  exercised  only  in  accordance  with 
the  agreement. 


4 

Idem 
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Agreement 
for  member 
responsibility 


(4)  An  agreement  mentioned  in  subsection  (3)  may  also 
provide  that,  to  the  extent  specified  in  the  agreement,  sub- 
sections 11  (2)  and  (5)  cease  to  apply  while  the  agreement  is 
in  force. 

(5)  If  it  is  agreed  between  the  Crown  and  representatives  of 
a  majority  of  members  that  the  management  of  the  Plan,  the 
entitlement  to  surpluses  in  the  Fund  and  the  liability  for  defi- 
ciencies in  the  Fund  will  be  permanently  assumed  by  the 
members  from  time  to  time  of  the  Plan  and  that  the  liability 
of  the  Crown  to  contribute  to  the  Fund  will  be  limited  to  a 
specified  amount  or  to  a  specified  percentage  of  members" 
contributions  or  salaries,  the  Lieutenant  Governor  in  Council 
may  provide  by  order  that  the  powers  mentioned  in  subsection 
(1)  shall  be  exercised  thereafter  only  in  accordance  with  the 
agreement  and  by  the  person,  persons  or  entity  specified  in 
the  agreement. 

Application         (6)  The  Regulations  Act  does  not  apply  with  respect  to  an 
R.s.o.  1980,   order  amending  the  Plan. 

c.  446 

Transfer  of 
SAF  Account 


R.S.O.  1980, 
cc.  419,  490 


Transfer  of 
O.P.P. 

Supple- 
mentary 
Benefits 
Account 


Interest 


R.S.O.  1980. 
c.  419 


7._(1)  As  of  the  31st  day  of  December,  1989,  the  Trea- 
surer shall  transfer  to  the  Public  Service  Superannuation  Fund 
Account  maintained  in  the  Consolidated  Revenue  Fund  undei 
the  Public  Service  Superannuation  Act  the  total  assets  and  lia- 
bilities of  the  Public  Service  Superannuation  Fund  Account  ir 
the  Superannuation  Adjustment  Fund  Account  maintained  ir 
the  Consolidated  Revenue  Fund  under  the  Superannuation 
Adjustment  Benefits  Act. 

(2)  As  of  the  31st  day  of  December,  1989,  the  Treasure 
shall  transfer  to  the  Public  Service  Superannuation  Fum 
Account  maintained  in  the  Consolidated  Revenue  Fund  unde 
the  Public  Service  Superannuation  Act  the  total  assets  and  lia 
bilities  of  the  Ontario  Provincial  Police  Supplementary  Bene 
fits  Account  maintained  in  the  Consolidated  Revenue  Funt 
under  Order  in  Council  196/85. 

(3)  As  of  the  31st  day  of  December,  1989,  the  Treasurei 
shall  pay  to  the  Public  Service  Superannuation  Fund  Accour 
maintained  in  the  Consolidated  Revenue  Fund  under  th| 
Public  Service  Superannuation  Act  interest  at  the  rates  and  Oj 
the  terms  determined  by  the  Lieutenant  Governor  in  Counc 
on  the  cash  balances  that  from  time  to  time  stood  to  the  cred| 
of,  I 

(a)  the  Public  Service  Superannuation  Fund  Accouij 
maintained  in  the  Consolidated  Revenue  Funj 
under  the  Public  Service  Superannuation  Act;         j 
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(b)  the  Public  Service  Superannuation  Fund  Account  in 
the  Superannuation  Adjustment  Fund  Account 
maintained  in  the  Consolidated  Revenue  Fund 
under  the  Superannuation  Adjustment  Benefits  Act; 
and 


R.S.O. 

c.  490 


1980, 


(c)    the  Ontario  Provincial  Police  Supplementary  Bene- 
fits Account  mentioned  in  subsection  (2), 

in  the  period  from  the  1st  day  of  April,  1989  to  the  31st  day  of 
December,  1989. 

(4)  Interest  payable  by  the  Treasurer  on  assets  held  on  the  ^^^"^ 
1st  day  of  April,  1989  in  the  accounts  referred  to  in  clauses 

(3)  (a),  (b)  and  (c)  shall  be  accrued  to  the  31st  day  of  Decem- 
ber, 1989  and  paid  as  of  that  date  to  the  Public  Service  Super- 
annuation Fund  Account  despite  a  later  time  for  payment 
specified  in  any  instrument  that  provides  for  payment  of  the 
interest,  and  the  payment  made  to  the  Account  reduces  the 
liability  of  the  Treasurer  under  the  instrument  for  interest  by 
the  amount  paid. 

(5)  Payments  by  the  Treasurer  made  under  subsections  (3)  ^^^"^ 
land  (4)  shall  be  made  from  the  Consolidated  Revenue  Fund. 


R.S.O.  1980, 
c.  419 


(6)  As  of  the  1st  day  of  January,  1990,  the  Treasurer  shall  J^^p^^' °^ 
'transfer  to  the  custody  and  control  of  the  Board  the  total  Account 
amount  of  the  assets  on  the  31st  day  of  December,  1989  of  the 

Public  Service  Superannuation  Fund  Account  maintained  in 
ithe  Consolidated  Revenue  Fund  under  the  Public  Service 
Superannuation  Act,  including  assets  and  payments  transferred 
or  made  to  that  account  under  this  section,  by  issuing  to  the 
Board  debentures  of  the  Province  of  Ontario  that  are  equal  to 
the  amount  of  the  assets  and  that,  in  the  opinion  of  the  Trea- 
surer, provide  for  the  payment  of  principal  and  interest  on 
terms  substantially  equivalent  to  those  on  which  the  assets  are 
held  on  the  31st  day  of  December,  1989. 

(7)  All  liabilities  on  the  1st  day  of  January,  1990  of  the  J;!f„^jJ^^;jed  to 
accounts  mentioned  in  subsections  (1),  (2)  and  (6)  are  liabili-  Fund 

fies  of  the  Fund  on  and  after  that  date  and,  as  of  that  date, 
he  accounts  cease  to  exist  in  the  Consolidated  Revenue  Fund. 

(8)  During  the  period  from  the  31st  day  of  December,  1989  Temporary 
o  the  30th  day  of  June,  1990,  the  Treasurer  may  establish  authorized 
outside    the    Consolidated    Revenue    Fund    an    account    or 
iccounts  for  such  temporary  period  as  the  Treasurer  considers 
idvisable  to  facilitate  the  orderly  transfer  to  the  Board  of  the 

issets  of  the  Fund  and  the  administration  of  the  Plan. 
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authorized 
1987.  c.  35 


(9)  For  the  purpose  of  subsection  (6),  the  Treasurer  may, 
on  behalf  of  Ontario,  issue  to  the  Fund  debentures  of  Ontario 
in  such  amounts,  upon  such  terms  as  to  the  payment  of  princi- 
pal and  interest,  maturing  at  such  time  or  times  and  either 
with  or  without  the  privilege  of  prepayment  of  the  whole  or 
any  part  of  the  principal  amount  of  any  such  debenture  as 
will,  in  the  opinion  of  the  Treasurer,  meet  the  requirements  of 
this  section,  and  any  debenture  may  provide  that  it  is  not 
assignable  or  transferrable. 

(10)  Despite  the  Pension  Benefits  Act,  1987  and  regulations 
thereunder,  the  receipt  and  holding  by  the  Board  of  deben- 
tures issued  under  this  section  shall  not  be  considered  impru- 
dent or  unreasonable  or  contrary  to  that  Act  and  regulations 
thereunder,  and  the  nature,  amount  and  terms  of  the  deben- 
tures may  be  taken  into  account  by  the  Board  and  any  com- 
mittee of  the  Board  in  determining  future  investments  of  the 
assets  of  the  Plan. 


Application 

of 

1987,  c.  35 


Initial 

unfunded 

liability 


(11)  Section  82  of  the  Pension  Benefits  Act,  1987  does  not 
apply  to  the  transfers  described  in  this  section. 

8. — (1)  In  this  section  and  in  sections  9  and  10  and  sub- 
section 11  (3), 

"actuarial  gain"  and  "actuarial  loss"  mean,  respectively,  the 
sum,  if  positive,  or  the  sum,  if  negative,  of, 

(a)  the  gain  to  the  Plan  during  the  period  since  the 
review  date  of  the  immediately  preceding  going 
concern  valuation  resulting  from  the  difference 
between  actual  experience  and  the  experience 
expected  by  the  actuarial  assumptions  on  which  that 
valuation  was  based, 

(b)  the  amount  by  which  the  going  concern  liabilities 
decrease  as  a  result  of  an  amendment  to  the  Plan,j 

and  i 


(c)  the  amount  by  which  the  going  concern  liabilities 
decrease  or  the  going  concern  assets  increase  as  aj 
result  of  a  change  in  actuarial  methods  or  assump-: 
tions  upon  which  the  current  going  concern  valua-j 
tion  is  based,  as  of  the  review  date  for  a  going  con-j 
cern  valuation. 


but  clause  (a),  (b)  or  (c)  or  any  combination  thereof  shall 
be  counted  as  a  negative  in  the  calculation  of  the  sum  if. 
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(d)  the  experience  of  the  Plan  results  in  a  loss  rather 
than  a  gain, 

(e)  an  amendment  increases  the  going  concern  liabili- 
ties, or 

(f)  a  change  in  actuarial  methods  or  assumptions 
results  in  an  increase  in  going  concern  liabilities  or  a 
decrease  in  going  concern  assets,  as  the  case  may 
be; 

"going  concern  assets"  means  the  value  of  the  assets  of  the 
Plan,  including  accrued  and  receivable  income  and  the 
present  value  of  future  contributions  and  investment 
income,  determined  on  the  basis  of  a  going  concern 
valuation; 

"going  concern  liabilities"  means  the  present  value  of  the 
expenses  of  the  Plan  and  the  accrued  and  unaccrued  bene- 
fits of  the  Plan  determined  on  the  basis  of  a  going  concern 
valuation; 

"going  concern  unfunded  actuarial  liability"  means  the  excess 
of  going  concern  liabilities  over  going  concern  assets; 

"going  concern  valuation"  means  a  valuation  of  assets  and  lia- 
bilities of  the  Plan  using  methods  and  actuarial  assumptions 
considered  by  the  actuary  who  valued  the  Plan  to  be  in 
accordance  with  generally  accepted  actuarial  principles  and 
practices  for  the  valuation  of  a  continuing  pension  plan; 

"initial  valuation"  means  the  going  concern  valuation  of  the 
Plan  as  at  the  1st  day  of  January,  1990  required  by  section 
10; 

"past  service  unfunded  actuarial  liability"  means  the  amount 
of  going  concern  unfunded  actuarial  liability  that  results 
from  the  provision  of  benefits  with  respect  to  prior  employ- 
ment for  which  no  benefit  was  provided  at  the  time  of  the 
employment  or  from  an  amendment  to  the  Plan  that  pro- 
vides benefits  for  employment  prior  to  the  date  of  the 
amendment  if  the  employment  had  not  previously  been  rec- 
ognized for  purposes  of  the  provision  of  pension  benefits; 

"review  date"  means  the  last  date  of  the  period  under  review 

in  a  report  required  under  the  Pension  Benefits  Act,  1987  or  '^s?,  c.  35 
regulations  thereunder; 

"solvency  assets"  means  the  sum  determined  in  accordance 
with  subsections  (2)  and  (3)  of. 


Bill  36  PUBLIC  SERVICE  PENSION  1989 

(a)  the  market  value  of  investments  held  by  the  Plan  or 
a  value  related  to  the  market  value  by  means  of  an 
averaging  method  that  stabilizes  short-term  fluctua- 
tions of  the  market  values  over  a  period  of  not 
more  than  five  years,  plus  any  cash  balances  and 
accrued  or  receivable  income  items, 

(b)  the  present  value  of  any  special  payments  required 
to  liquidate  any  past  service  unfunded  actuarial  lia- 
bility established  on  or  after  the  1st  day  of  January, 
1988, 

(c)  the  present  value  of  any  special  payments  other 
than  those  referred  to  in  clause  (b)  established  on 
or  after  the  1st  day  of  January,  1988  that  are  sched- 
uled for  payment  within  five  years  after  the  review 
date,  and 

(d)  the  present  value  of  future  special  payments  result- 
ing from  the  initial  valuation; 

"solvency  deficiency"  means  the  excess  of  the  solvency  liabili- 
ties over  the  solvency  assets; 

"solvency  gain"  means  the  sum,  if  positive,  of, 

(a)  the  gain  to  the  Plan  during  the  period  since  the 
review  date  of  the  immediately  preceding  valuation 
of  solvency  assets  and  solvency  liabilities  resulting 
from  the  difference  between  actual  experience  and 
the  experience  expected  by  the  actuarial  assump- 
tions on  which  that  valuation  was  based,  and 

(b)  the  amount  by  which  the  solvency  liabilities 
decrease  or  the  solvency  assets  increase  during  the 
period  since  the  review  date  of  the  immediately  pre- 
ceding valuation  of  solvency  assets  and  solvency  lia- 
bilities as  a  result  of  a  change  in  the  actuarial  methl 
ods  or  assumptions  upon  which  the  current 
valuation  of  solvency  assets  and  solvency  liabilitieii 
is  based,  i 

but  either  of  clause  (a)  or  (b)  shall  be  counted  as  a  negative 
in  the  calculation  of  the  sum  if  the  experience  of  the  Plar 
results  in  a  loss  rather  than  a  gain  or  if  a  change  in  actuaria 
methods  or  assumptions  resuhs  in  an  increase  in  solvenc] 
liabilities  or  a  decrease  in  solvency  assets,  as  the  case  ma;! 
be;  I 
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"solvency  liabilities"  means  an  amount  that  is  not  less  than 

the  liabilities  of  the  Plan  determined  as  if  the  Plan  had 

been  wound   up,   taking   into   account   liabilities   for   the 

^^djustment  for  inflation  under  the  Plan  and  the  require- 

^^^■ents  of  section  75  of  the  Pension  Benefits  Act,  1987. 


1987,  c.  35 


(2)  The  present  values  referred  to  in  clauses  (b),  (c)  and  Present 
(d)  of  the  definition  of  "solvency  assets"  shall  be  determined  solvency^ 
on  the  basis  of  the  assumed  interest  rate  used  in  determining  assets 
whether  there  is  a  solvency  deficiency. 

(3)  In  calculating  the  solvency  assets,  if  there  is  no  market  ^^ "»  market 
value  for  an  investment  of  the  Plan  and  the  investment  is 

issued  or  guaranteed  by  a  government,  the  book  value  of  the 
investment  may  be  used  instead  of  market  value. 

(4)  The  provisions  of  this  section  and  of  sections  9,  10  and  Conflicting 
1 1  prevail  over  any  conflicting  provisions  of  the  Pension  Bene-  p'^"^'^'""^ 
fits  Act,  1987  or  of  a  regulation  made  under  that  Act. 


9. — (1)  For  each  month  in  the  period  commencing  with 
the  1st  day  of  January,  1990  and  ending  with  the  last  day  of 
the  month  in  which  the  initial  valuation  is  approved  by  the 
Pension  Commission  of  Ontario,  the  Treasurer  shall  pay  to 
the  Fund  from  the  Consolidated  Revenue  Fund  the  amount 
shown  for  that  month  in  Schedule  2. 


Interim 
payments  of 
unfunded 
liability 


(2)  The  Treasurer  may,  with  the  appropriate  adjustment  Prepayment 
for  interest,  at  any  time  prepay  one  or  more  of  the  outstand- 
ing payments  shown  in  Schedule  2. 


(3)  Payments  made  under  subsection  (1)  or  (2)  shall  be 
credited  against  any  special  payments  that  are  to  be  made  in 
the  same  period  to  liquidate  a  going  concern  unfunded  actuar- 
ial liability  disclosed  by  the  initial  valuation,  and  any  amount 
by  which  the  payments  made  under  those  subsections  are  less 
than  the  special  payments  for  that  period  as  a  result  of  the  ini- 
tial valuation  shall  be  paid  by  the  Treasurer  to  the  Fund  from 
the  Consolidated  Revenue  Fund  within  fifteen  months  follow- 
ing the  month  when  the  initial  valuation  is  approved  by  the 
Pension  Commission  of  Ontario. 


10. — (1)  As   soon   as   practicable   after  the   31st   day   of  i"''*'^' 


Application 
of  estimated 
payments 


December,  1989,  the  Board  shall  cause  to  be  prepared  a  going 
concern  valuation  of  the  Plan  as  at  the  1st  day  of  January, 
990,  and  the  valuation  shall  include  the  adjustment  of  pen- 
sions for  inflation  under  the  Plan. 

(2)  The  initial  valuation  shall. 


valuation 


Idem 
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(a)  comply  with  this  section  and  section  1 1 ; 

(b)  be  delivered  by  the  actuary  to  the  Board  and  to  the 
Minister  and  the  Treasurer,  and  shall  be  filed  with 
the  Pension  Commission  of  Ontario  by  the  Board 
only  after  the  Minister  and  the  Treasurer  have 
advised  the  Board  in  writing  that  they  agree  that  the 
initial  valuation  delivered  to  them  be  filed;  and 

(c)  for  all  purposes  of  the  Plan  determine  the  going 
concern  unfunded  actuarial  liability  or  surplus  of 
the  Plan  as  at  the  1st  day  of  January,  1990. 

(3)  Any  going  concern  unfunded  actuarial  liability  disclosed 
by  the  initial  valuation  shall  be  liquidated  by  a  series  of  special 
payments  from  the  Consolidated  Revenue  Fund  to  be  made 
over  the  forty  years  commencing  on  the  1st  day  of  January, 
1990. 


Calculation  (4)  Each  Special  payment  mentioned  in  subsection  (3)  shall 

plymems  be  calculated  as  a  constant  percentage  of  the  projected  future 
earnings  from  employment  used  to  calculate  pension  benefits 
during  the  forty  years  commencing  on  the  1st  day  of  January, 
1990  of  all  persons  who  are  members  of  the  Plan  on  that  date 
and  of  those  who  are  expected  to  join  the  Plan  during  those 
forty  years. 

Present  value       (5)  jhe  present  valuc,  as  at  the  1st  day  of  January,  1990,  of 

plySs        the  full  series  of  special  payments  shall  equal  the  amount  of 

the  going  concern  unfunded  actuarial  liability  to  be  liquidated. 


Schedule  of 
payments 


(6)  The  actuary  shall  prepare  and  submit  with  the  initial 
valuation  a  schedule  showing  the  dollar  amount  of  each  spe- 
cial payment  in  the  first  six  years  of  the  series  and  the  formula 
by  which  the  dollar  amount  of  the  remaining  special  payments 
in  the  series  is  determined. 


Prepayments 
and 

additional 
payments 


(7)  The  Treasurer  may,  at  any  time,  prepay  a  part  or  all  of 
any  outstanding  special  payments  or  may  make  additional 
payments  to  the  Fund  to  be  applied,  with  appropriate  adjust- 
ments for  interest,  as  the  Treasurer  shall  direct  to  reduce  the 
going  concern  unfunded  actuarial  liability  disclosed  by  the  ini- 
tial valuation,  and  every  such  payment  may  be  paid  out  of  the 
Consolidated  Revenue  Fund. 


Consistent 
assumptions 


(8)  Subject  to  subsection  (4), 

(a)    the    projected   future   earnings   from    employment 
used  to  calculate  pension  benefits  shall  be  deter- 
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mined  using  actuarial  assumptions  consistent  with 
those  made  in  the  initial  valuation; 

(b)  the  present  value  of  the  series  of  special  payments 
shall  be  determined  using  the  interest  rate  used  in 
the  initial  valuation;  and 

(c)  all  other  actuarial  assumptions  made  in  the  determi- 
nation of  the  series  of  special  payments  shall  be,  so 
far  as  possible,  consistent  with  actuarial  assumptions 
made  in  the  initial  valuation. 

11, — (1)  A  going  concern  valuation  of  the  Plan  made  after  Subsequent 
the  initial  valuation  shall  include  the  present  value  of  the  out- 
standing special  payments  calculated  under  section  10  that 
remain  to  be  made  to  liquidate  the  going  concern  unfunded 
actuarial  liability  disclosed  by  the  initial  valuation,  and  the 
actuary  shall  prepare  and  submit  with  the  valuation  a  schedule 
showing  the  amount,  determined  from  the  formula  mentioned 
in  subsection  10  (6),  of  each  remaining  special  payment  for 
the  next  six  years  or  for  the  period  of  time  for  which  special 
payments  remain  to  be  made,  whichever  is  shorter. 

[2)  Any  actuarial  gain  disclosed  by  a  going  concern  valua-  Application 
tion  made  after  the  initial  valuation  shall  be  applied  in  the  fol-  gain 
lowing  order  and  manner: 


h 


The  amount  of  the  gain  shall  first  be  applied  to 
reduce,  and  to  eliminate  if  possible,  the  payments 
required  to  liquidate  any  unamortized  balance  of  a 
solvency  deficiency  disclosed  by  the  initial  valuation 
or  a  subsequent  valuation. 

When  no  solvency  deficiency  remains,  the  amount 
of  the  gain  shall  be  applied  to  reduce,  and  to  elimi- 
nate if  possible,  a  going  concern  unfunded  actuarial 
liability  disclosed  by  a  valuation  after  the  initial 
valuation. 

3.  When  no  other  going  concern  unfunded  actuarial 
liability  remains,  the  amount  of  the  gain  shall  be 
applied  to  reduce,  and  to  eliminate  if  possible,  the 
unliquidated  amount  of  the  going  concern  unfunded 
actuarial  liability  disclosed  by  the  initial  valuation. 

(3)  In  determining  any  solvency  gain  or  solvency  deficiency  special 
of  the  Plan,  solvency  assets  shall  include  the  present  value  of  Solvency 
future  special  payments  resulting  from  the  initial  valuation.         asset 
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When  special 

payments 

cease 


Minister  to 

approve 

valuation 


(4)  When  the  special  payments  made  as  a  result  of  the  ini- 
tial valuation,  the  prepayments  and  additional  payments  made 
under  subsection  10  (7),  and  the  actuarial  gains  applied  under 
paragraph  3  of  subsection  (2)  have  liquidated  the  going  con- 
cern unfunded  actuarial  liability  disclosed  by  the  initial  valua- 
tion, no  further  special  payments  shall  be  made,  notwithstand- 
ing that  the  period  of  forty  years  used  in  the  initial  valuation 
has  not  then  expired. 

(5)  No  valuation  of  the  Plan  after  the  initial  valuation  shall 
be  filed  by  the  Board  with  the  Pension  Commission  of 
Ontario  until  the  Minister  has  advised  the  Board  in  writing 
that  he  or  she  agrees  that  the  valuation  be  filed. 


Payment  of 
pensions 
under  other 
Acts 

R.S.O.  1980, 
cc.  419,  490 


12.  Every  allowance,  annuity,  deferred  annuity  or  other 
payment  under  the  Public  Service  Superannuation  Act  or  a 
predecessor  Act  or  under  the  Superannuation  Adjustment 
Benefits  Act,  including  any  payment  authorized  to  be  made 
from  the  Consolidated  Revenue  Fund,  that,  before  the  1st  day 
of  January,  1990,  a  person  is  receiving,  is  entitled  to  receive, 
or  is  entitled  to  receive  with  the  payment  thereof  deferred 
until  the  year  1990  or  later,  shall  be  paid  out  of  the  Fund  in 
accordance  with  the  Act  under  which  entitlement  to  the  pay- 
ment arose. 


Expiry  of 
appointments 


Continued 
application 


13.  On  the  31st  day  of  December,  1989,  the  term  of 
appointment  of  any  person  under  the  Public  Service  Superan- 
nuation Act  as  a  member  of  the  Public  Service  Superannuation 
Board  expires. 

14. — (1)  The  Public  Service  Superannuation  Act,  as  it  read 
on  the  31st  day  of  December,  1989,  continues  to  apply  to  the 
computation  or  payment  of  every  allowance,  annuity,  defer- 
red annuity  or  payment  to  the  payment  of  which  a  person  has 
become  entitled  under  that  Act  prior  to  that  date,  and  contin- 
ues to  apply  in  respect  of  every  person  who,  within  the  mean- 
ing of  that  Act,  has  ceased  to  be  a  contributor  before  that 
date  and  is  entitled  to  a  deferred  annuity  under  that  Act. 


Exception 
for  re- 
employment 


(2)  A  person  mentioned  in  subsection  (1)  who  is  re- 
employed in  the  service  of  the  Crown  or  who  becomes  a  mem- 
ber of  the  Plan,  on  or  after  the  1st  day  of  January,  1990,  for  a 
prescribed  period  of  time  and  in  prescribed  circumstances, 
terms  or  conditions,  and  who  is  required  by,  or  entitled 
under,  the  Plan  to  contribute  to  the  Fund  in  respect  of  such 
re-employment,  may  participate  in  the  Plan  to  the  extent  pre- 
scribed with  respect  to  the  computation  or  payment  of  a  pen- 
sion or  other  payment  and  subsection  (1)  does  not  apply  in 
the  circumstances. 
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(3)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  prescribing  a  period  or  periods  of  time  and  prescribing 
circumstances,  terms  or  conditions  and  the  extent  of  participa- 
tion in  the  Plan  for  the  purpose  of  subsection  (2). 


15.  The  provisions  of  the  Superannuation  Adjustment  Ben- 
efits Act  relating  to  the  payment  of,  or  contribution  for, 
adjustment  benefits  or  any  other  benefit  described  in  that  Act 
in  respect  of  any  allowance,  annuity,  deferred  annuity  or 
other  payment  arising  under  the  Public  Service  Superannua- 
tion Act  cease  to  apply  on  and  after  the  1st  day  of  January, 
1990. 


R.S.O.  1980, 
c.  490  ceases 
to  apply 


R.S.O.  1980, 
c.  419 


16. — (1)  A  contributor  as  defined  in  the  Public  Service  ^°^^- 

f,  •  ^    .      1  retirement 

Superannuation  Act  who. 


marriage 


(a)  is  being  paid  an  allowance  or  annuity  under  that 
Act; 

(b)  has  no  spouse  entitled  to  a  survivor  allowance  under 
section  20  of  that  Act;  and 

(c)  becomes  the  spouse  of  a  person  who  would  not  be 
entitled  on  the  death  of  the  contributor  to  a  survi- 
vor allowance  under  section  20  of  that  Act, 

may  in  writing  direct  the  Board  to  pay  to  the  person,  if  he  or 
she  survives  the  death  of  the  contributor,  a  survivor  allowance 
under  section  20  of  that  Act  for  life  of  50  per  cent,  55  per 
cent,  60  per  cent,  65  per  cent,  70  per  cent  or  75  per  cent  of 
the  allowance  or  annuity  received  by  the  contributor  immedi- 
ately before  his  or  her  death. 

(2)  A  direction  mentioned  in  subsection  (1)  must  be  deliv-  ^"'"1^  ''™' 
"ered  to  the  Board, 


I 


(a)  within  ninety  days  after  the  date  on  which  the  con- 
tributor became  the  spouse  of  the  person  to  whom 
the  survivor  allowance  is  directed  to  be  paid;  or 

(b)  if  immediately  before  the  person  becomes  the 
spouse  of  the  contributor  there  is  a  child  of  the  con- 
tributor who  would  be  entitled  on  the  contributor's 
death  to  receive  an  allowance  under  the  Public 
Service  Superannuation  Act,  within  ninety  days  after 
the  date  the  child  ceases  to  be  entitled  to  receive 
the  allowance; 


(c)    the  30th  day  of  June,  1990;  or 
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(d)    the  last  day  of  the  sixth  month  following  the  month 
in  which  this  Act  receives  Royal  Assent. 

Exception  (3)  xhc  Board  may  accept  a  direction  delivered  after  the 

time  mentioned  in  subsection  (2)  if  the  Board  is  satisfied  that 
the  contributor  is  in  good  health  having  regard  to  his  or  her 
age. 


Actuarial 
reduction  of 
allowance 


R.S.O.  1980, 
c.  419 


(4)  The  annuity  or  allowance  payable  to  a  contributor  who 
has  given  a  direction  in  accordance  with  this  section  shall  be 
actuarially  reduced  in  a  manner  approved  by  the  Board  to 
reflect  the  survivor  allowance  directed  to  be  paid  and,  subject 
to  subsection  (5),  and  to  section  20  of  the  Public  Service 
Superannuation  Act,  the  survivor  allowance  shall  be  paid  in 
the  percentage  specified  in  the  direction  to  the  spouse  if  he  or 
she  survives  the  death  of  the  contributor. 


Prior  interest 
of  child 


(5)  A  survivor  allowance  under  this  section  shall  not  be 
paid  while  there  is  a  child  of  the  deceased  contributor  entitled 
to  receive  an  allowance  as  a  result  of  the  death  of  the  contri- 
butor. 


Refund  when 
no  survivor 
allowance 
payable 


(6)  If  a  contributor  who  is  in  receipt  of  an  allowance  or 
annuity  dies  survived  by  a  child  or  children  under  eighteen 
years  of  age  or  by  a  spouse  from  whom  the  contributor  is  not 
living  separate  and  apart,  and  if  none  of  them  is  entitled  to  a 
survivor  allowance  under  section  20  of  the  Public  Service 
Superannuation  Act,  this  section  or  that  Act  as  a  result  of  the 
death  of  the  contributor,  the  amount,  if  any,  by  which  twice 
the  total  of  contributions  made  under  the  Public  Service 
Superannuation  Act  to  the  Public  Service  Superannuation 
Fund  by  or  on  behalf  of  the  contributor  and  of  the  interest 
credited  in  that  Fund  to  the  contributor  exceeds  the  total 
payments  made  from  the  Fund  and  the  Public  Service 
Superannuation  Fund  to  the  contributor  shall  be  paid  from  the 
Fund  to  the  surviving  spouse,  or  if  there  is  no  surviving 
spouse,  to  the  child  or  children,  if  any,  of  the  contributor 
under  eighteen  years  of  age  at  the  contributor's  death. 


Repeals  \j^ — (^])  j|^g   foUowing  are   repealed  on  the    1st  day  of 

January,  1990: 


1.  The  Public  Service  Superannuation  Act,  being 
chapter  419  of  the  Revised  Statutes  of  Ontario, 
1980,  excluding  subsection  20  (7). 

2.  Item  13  of  the  Schedule  to  the  Revised  Statutes 
Amendment  Act,  1981,  being  chapter  66. 
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3.  The  Public  Service  Superannuation  Amendment  Act, 

1983,  being  chapter  44. 

4.  Section  3  of  the  Provincial  Judges  and  Masters 
Statute  Law  Amendment  Act,  1983,  being  chapter 
78. 

5.  The  Public  Service  Superannuation  Amendment  Act, 

1984,  being  chapter  22. 

6.  Section  74  of  the  Family  Law  Act,  1986,  being 
chapter  4. 

7.  The  Public  Service  Superannuation  Amendment  Act, 
1986,  being  chapter  12. 

8.  Section  60  of  the  Equality  Rights  Statute  Law 
Amendment  Act,  1986,  being  chapter  64. 

(2)  Subsection  20  (7)  of  the  Public  Service  Superannuation  ^^^^ 
Act  is  repealed  on  the  31st  day  of  December,  1989. 

18.  This  Act  comes  into  force  on  the  31st  day  of  Decem-  Commence 
her,  1989. 


ment 


19.  The  short  title  of  this  Act  is  the  Public  Service  Pension  short  title 
Act,  1989. 
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SCHEDULE  1 

PUBLIC  SERVICE  PENSION  PLAN 

Definitions  1.  In  this  Schedule, 

"actuary"  means  a  Fellow  of  the  Canadian  Institute  of  Actuaries; 

"annual  salary  rate"  means  the  houriy,  weekly  or  other  rate  at  which  a  per- 
son's salary  is  paid  expressed  as  an  annual  salary  according  to  such  con- 
sistently applied  formula  as  the  Board  considers  appropriate  having 
regard  to  the  hours  regularly  worked  by  a  full-time  employee  in  the 
position  occupied  by  the  person  for  whom  the  annual  salary  rate  is 
determined  or  in  a  comparable  position; 

"average  annual  salary"  means  the  average  of  the  member's  annual  salary 
rate  in  each  month  of  the  period  of  sixty  consecutive  months  of  mem- 
bership in  the  Plan  that  produces  the  highest  average,  but  if  the  member 
does  not  have  a  period  of  sixty  consecutive  months  of  membership  in 
the  Plan,  "average  annual  salary"  means  the  average  of  the  member's 
annual  salary  rate  in  each  month  of  the  member's  longest  period  of  con- 
secutive months  of  membership  in  the  Plan; 

"average  year's  maximum  pensionable  earnings",  with  respect  to  any  mem- 
ber, means  the  average  of  the  Year's  Maximum  Pensionable  Earnings 
R.S.C.  1985,  under  the  Canada  Pension  Plan  for  the  year  in  which  the  member  ceases 

c.  C-8  to  be  a  member  of  the  Plan  and  for  each  of  the  two  preceding  years; 

"Board"  means  the  Public  Service  Pension  Board  referred  to  in  this  Sched- 
ule; 

1986,  c.  4         "child"  has  the  same  meaning  as  in  the  Family  Law  Act,  1986; 

"continuous",  in  relation  to  employment,  membership  or  service,  means 
without  regard  to  periods  of  temporary  suspension  of  the  employment,, 
membership  or  service,  and  without  regard  to  periods  of  lay-off  from 
employment; 

"credit",  when  used  in  reference  to  credit  in  the  Plan,  means  the  total 
period  of  time,  calculated  in  years  of  full-time  employment,  for  which 
contributions  are  made  to  the  Fund  on  behalf  of  the  member  or  for 
which  a  member  is  employed  and  for  which  contributions  to  the  Fund 
have  been  made,  and  where  the  member's  employment  is  less  than  full- 
time  employment,  credit  shall  be  given  on  the  basis  of  the  proportion  of 
full-time  employment  represented  by  the  member's  employment  for 
which  contributions  are  made  to  the  Fund; 

"Crown"  means  the  Crown  in  right  of  Ontario; 

"employer"  means, 

(a)  the  Crown, 

(b)  an  agency,  board,  commission,  foundation  or  organization  desig- 
nated by  order  of  the  Lieutenant  Governor  in  Council  as  an 
employer  for  the  purposes  of  the  Plan, 

(c)  the  Provincial  Auditor,  and  j 
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(d)  the  employer  of  persons  required  by  any  Act  of  the  Legislature 
to  be  members  of  this  Plan  or  the  pension  plan  established  by 
the  Public  Service  Superannuation  Act  or  a  predecessor  Act; 

"former  member"  means  a  person  who  has  ceased  to  hold  a  position,  office 
or  designation  that  entitles  the  person  to  be  a  member  of  the  Plan,  and 
who, 

(a)  is  entitled,  either  immediately  or  at  a  future  time,  to  payment  of 
a  pension  under  the  Plan,  or 

(b)  is  entitled  to  receive  any  other  payment  under  the  Plan; 
"Fund"  means  the  Public  Service  Pension  Fund; 

"member"  means  a  person, 

(a)  who  is  required  to  join  the  Plan, 

(b)  who  is  designated  for  the  purpose  of  section  9  of  the  Plan,  or 

(c)  who  is  not  required  to  join  the  Plan,  but  is  entitled  to  join  the 
Plan  and  has  elected  to  do  so, 

but  does  not  include  a  former  member; 

"Minister"  means  the  Chairman  of  the  Management  Board  of  Cabinet; 

"pension"  means  a  pension  benefit  that  is  being  paid  to  a  person  under  the 
Plan; 

"pension  benefit"  means  the  aggregate  monthly,  annual  or  other  periodic 
amounts,  if  any,  to  which  a  member  will  become  entitled  under  the  Plan 
on  or  after  ceasing  to  be  a  member  or  to  which  any  other  person  will 
become  entitled  under  the  Plan  upon  the  death  of  a  member  or  former 

member; 

"Plan"  means  the  Public  Service  Pension  Plan  set  out  in  this  Schedule; 

"salary",  in  relation  to  a  member,  means  the  amount  of  money  payable  to 
a  member  and  computed  by  reference  to  the  hours,  days,  weeks  or 
other  specific  periods  of  time  for  which  the  member  is  employed,  but 
does  not  include  overtime  pay  or  any  payment  to  the  member  in  lieu  of 
a  benefit  provided  by  the  employer  or  any  payment  determined  by  the 
Board  not  to  be  part  of  a  member's  salary; 

"spouse"  means  either  of  a  man  and  woman  who, 

1(a)  are  married  to  each  other,  or 


(b)  are  not  married  to  each  other  and  are  living  together  in  a  conju- 
gal relationship, 

(i)  continuously  for  a  period  of  not  less  than  three  years,  or 


(ii)  in  a  relationship  of  some  permanence,  if  they  are  the  natu- 
ral or  adoptive  parents,  as  defined  in  the  Family  Law  Act,    1986,  c.  4 
1986,  of  a  child; 

"Treasurer"  means  the  Treasurer  of  Ontario  and  Minister  of  Economics. 

2. — (1)  The  following  persons  and  classes  of  persons  who  have  not   Plan 
attained  sixty-five  years  of  age  are  members  of  the  Plan:  members 
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R.S.O. 
c.  418 


1980, 


R.S.O.  1980, 
c.  419 


Elective 
membership 

R.S.O.  1980, 
c.  418 


Idem 


Termination 

of 

membership 

R.S.C.  1952. 
c.  148 

Persons  not 
entitled  to  be 
members 

R.S.C.  1985, 
c.  C-8 


1.  Persons  who  are  civil  servants  within  the  meaning  of  the  Public 
Service  Act. 

2.  A  class  of  employees  of  any  agency,  board,  commission,  foundation 
or  organization  that  is  established  under  an  Act  of  the  Legislature  and 
that  is  designated  by  order  of  the  Lieutenant  Governor  in  Council  as 
one  whose  employees  in  that  class  are  required  to  be  members  of  the 
Plan. 

3.  Persons  employed  in  the  Office  of  the  Provincial  Auditor. 

4.  Persons  required  by  any  Act  of  the  Legislature  to  be  members  of  this 
Plan  or  the  pension  plan  established  by  the  Public  Service  Superannu- 
ation Act  or  a  predecessor  Act. 

5.  Any  person  employed  in  a  capacity  or  position  that  is  designated  by 
order  of  the  Lieutenant  Governor  in  Council  as  requiring  the 
employee  to  be  a  member  of  the  Plan. 

(2)  Persons  to  whom  subsection  (1)  does  not  apply  and  who  are 
employed, 

(a)  by  the  Crown  under  the  Public  Service  Act; 

(b)  by  an  agency,  board,  commission,  foundation  or  organization  desig- 
nated by  order  of  the  Lieutenant  Governor  in  Council  as  one  whose 
employees  in  a  designated  class  are  members  of  the  Plan;  or 

(c)  by  an  agency,  board,  commission,  foundation  or  organization  the  per- 
manent and  full-time  probationary  staff  of  which  are  by  any  Act 
required  to  be  members  of  the  Plan, 

are  entitled  to  be  members  of  the  Plan  upon  filing  with  the  Board  a  written 
election  to  be  a  member,  and  after  fulfilling  any  conditions  specified  in  the 
order  mentioned  in  clause  (b). 

(3)  A  person  appointed  by  the  Lieutenant  Governor  in  Council  to 
membership  on  an  agency,  board,  commission,  foundation  or  organization 
is,  when  the  appointment  so  permits  or  the  position  has  been  designated  by 
the  Lieutenant  Governor  in  Council  for  the  purpose  of  this  subsection,  enti- 
tled to  be  a  member  of  the  Plan  upon  filing  with  the  Board  a  written  elec- 
tion to  be  a  member,  and  after  fulfilling  any  conditions  specified  in  the 
appointment  or  designation.  , 

3.  A  member  ceases  to  be  a  member  of  the  Plan  upon  termination  by! 
death  or  otherwise  of  the  employment,  office  or  circumstances  that  required 
or  entitled  him  or  her  to  be  a  member  of  the  Plan  or  upon  attaining  the 
maximum  age  for  contributors  to  a  pension  fund  or  plan  specified  under  the 
provisions  of  the  Income  Tax  Act  (Canada)  and  regulations  made  there 
under  for  the  registration  under  that  Act  of  a  pension  fund  or  plan. 

4.  A  person  is  not  entitled  to  be  a  member  of  the  Plan  if  the  person, 

(a)  is  a  member  of,  or  a  contributor  to,  a  pension  plan  to  which  tht| 
Crown  contributes  other  than  this  Plan  or  the  Canada  Pension  Plan\ 


(b)  has  attained  the  maximum  age  for  contributors  to  a  pension  fund  o^ 
plan  specified  under  the  provisions  of  the  Income  Tax  Act  (Canadai 
and  regulations  made  thereunder  for  the  registration  under  that  Acj 
of  a  pension  fund  or  plan. 
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5. — (1)  Subject  to  section  7,  contributions  required  to  be  made  under   Contributions 
this  Plan  by  an  employer  or  by  any  member,  including  interest  required  to    *o  ^"<^ 
be  paid  to  the  Fund,  shall  be  paid  into  the  Fund,  and  any  payment  required    Payments 
by  the  Plan  to  be  made  to  any  person  shall  be  made  out  of  the  Fund,  and 
all  moneys  not  required  to  be  paid  out  shall  be  invested  to  meet  the  obliga- 
tions and  liabilities  of  the  Plan. 

(2)  The  fiscal  year  of  the  Plan  is  the  twelve-month  period  commencing   Fiscal  year 
on  the  1st  day  of  January  in  each  year. 

6. — (1)  Subject  to  subsection  (5),  every  member  shall  contribute  to  the    Contributions 
Fund  from  the  salary  paid  to  the  member  for  the  calendar  year,  ''y  members 


R.S.C.  1985, 
c.  C-8 


(a)  8  per  cent  of  the  amount  of  salary  that  does  not  exceed  the  Year's 
Basic  Exemption  as  prescribed  by  the  Canada  Pension  Plan; 

(b)  6.2  per  cent  of  the  amount  of  salary  that  exceeds  the  Year's  Basic 
Exemption  and  does  not  exceed  the  Year's  Maximum  Pensionable 
Earnings  as  prescribed  by  the  Canada  Pension  Plan;  and 

(c)  8  per  cent  of  the  amount  of  salary  in  excess  of  the  Year's  Maximum 
Pensionable  Earnings  as  prescribed  by  the  Canada  Pension  Plan. 

(2)  In  addition  to  the  contribution  required  by  subsection  (1),  every   Additional 
member  employed  in  the  Ontario  Provincial  Police  Force  shall  contribute  to   contribution 
the  Fund  an  amount  equal  to  2  per  cent  of  the  salary  paid  to  him  or  her  for 
the  calendar  year. 


Deduction  of 
contributions 


(3)  The  contributions  to  be  made  by  a  member  to  the  Fund  shall  be 
deducted  from  the  member's  salary  by  the  person  who  pays  the  member's 
salary,  and  shall  be  paid  to  the  credit  of  the  Fund  within  fifteen  days  from 
the  date  the  contribution  was  deducted  or  within  such  longer  time  as  the 
Board  authorizes  in  writing. 

(4)  A  member  shall  be  given  credit  in  the  Plan  for  the  time  in  respect    Credit  for 
of  which  contributions   to   the    Fund   are   made   by   or  on   behalf  of  the    contributions 
member. 


(5)  A  member  may  cease  to  contribute  to  the  Fund  on  or  after  attain- 
ing sixty-five  years  of  age. 

(6)  Interest  calculated  as  determined  by  the  Board  shall  be  credited  to 
each  member  in  each  year  of  the  Plan  on  the  amount  of  contributions, 
including  interest  previously  credited  to  the  member,  standing  to  the 
member's  credit  in  the  Fund. 


When  no 

contribution 

required 

Interest 


7. — (1)  Unless  otherwise  expressly  stated  in  the  Plan,  for  each  month  Contributions 
the  employer  shall  pay  into  the  Fund  an  amount  equal  to  the  amount  of  ^V  employer 
contributions  paid  into  the  Fund  by  or  on  behalf  of  members  in  that  month. 

(2)  If  the  salary  of  members  who  are  contributing  to  the  Fund  is  paid  Special  funds 
by  a  board,  commission,  foundation,  agency,  branch  or  division  that  has  a 
special  fund  or  appropriation  designated  or  granted  by  the  Lieutenant  Gov- 
ernor in  Council  or  the  Assembly  for  the  payment  of  the  employer's  contri- 
butions under  the  Plan,  contributions  required  to  be  made  by  the  employer 
shall  be  made  from  that  fund  or  appropriation  in  accordance  with  such  for- 
mula as  may  be  determined  by  the  Minister  for  the  purpose. 


(3)  Any  amount  in  the  Fund  that  is  indicated  by  an  actuarial  valuation 
for  the  purpose  of  the  Plan  to  be  surplus  to  the  requirements  of  the  Plan 
while  it  continues  in  existence  may,  at  the  direction  of  the  Minister,  be 
applied  to  the  payment  of  the  contributions  to  be  made  by  the  employer 


Surplus  may 
reduce 
employer 
contributions 


20 


Bill  36 


PUBLIC  SERVICE  PENSION 


1989 


Surplus 


1987,  c.  35 


Deficiency 


Limitation 


Unfunded 
liabilities 


Leave  of 
absence  with 
pay 

Leave  of 
absence 
without  pay 


Continued 
membership 
on  release 
from 
employment 


Contributions 


Long  term 
income 
protection 
R.S.O.  1980, 
c.  418 


Contribution 
on  behalf  of 
disabled 
member 


Amount 


under  subsection  (1)  for  so  long  as  there  is  no  going  concern  unfunded  actu- 
arial liability  or  solvency  deficiency,  as  defined  in  subsection  8  (1)  of  this 
Act,  in  the  Plan. 

(4)  Any  amount  in  the  Fund  that  is  indicated  by  an  actuarial  valuation 
for  the  purpose  of  the  Plan  to  be  surplus  to  the  requirements  of  the  Plan 
while  it  continues  in  existence  or  upon  its  wind  up  may,  to  the  extent  per- 
mitted by  the  Pension  Benefits  Act,  1987,  be  withdrawn  by  the  employer 
from  the  Fund. 

(5)  If  in  any  year  the  amount  of  cash  and  assets  capable  of  sale  in  the 
Fund  is  insufficient  to  meet  the  payments  out  of  the  Fund  in  the  year  after 
the  sale  of  the  assets  capable  of  sale,  the  Treasurer  shall  pay  from  the 
Consolidated  Revenue  Fund  an  amount  sufficient  to  make  up  the 
deficiency. 

(6)  Subsection  (5)  ceases  to  apply  if  an  agreement  mentioned  in  sub- 
section 6  (5)  of  this  Act  is  in  force. 

(7)  Subject  to  this  Act,  the  employer  shall  pay  into  the  Fund  the 
amount  indicated  in  an  actuarial  valuation  to  be  required  to  meet  any 
unfunded  liabilities  of  the  Plan. 

8. — (1)  If  a  member  has  been  granted  a  leave  of  absence  from  employ- 
ment and  continues  to  receive  a  part  or  all  of  his  or  her  salary  during  the 
leave,  the  member  shall  make  the  contributions  required  by  section  6. 

(2)  If  a  member  is  granted  a  leave  of  absence  from  employment  and 
receives  no  salary  during  the  leave,  no  credit  shall  be  given  to  the  member 
in  the  Plan  for  the  period  of  the  leave  of  absence  unless  the  member  contri- 
butes to  the  Fund  in  accordance  with  section  1 1 . 

9. — (1)  A  member  who  is  released  from  employment  and  who  is  desig- 
nated by  the  Lieutenant  Governor  in  Council  for  the  purpose  of  this  section 
continues  to  be  entitled  to  contribute  to  the  Fund  in  accordance  with  this 
section  until  the  end  of  the  month  in  which  the  member  becomes  eligible 
for  a  pension  under  section  15,  or  until  the  expiration  of  five  years  from  the 
member's  release  from  employment,  whichever  first  occurs. 

(2)  Contributions  by  or  on  behalf  of  a  member  mentioned  in  subsection 

(1)  shall  be  made  on  the  basis  of  the  member's  annual  salary  rate  immedi- 
ately before  the  member  was  released  from  employment. 

10. — (1)  In  this  section,  "long  term  income  protection  plan"  means  the 
Long  Term  Income  Protection  Plan  from  time  to  time  applicable  to  mem- 
bers who  are  public  servants,  as  defined  in  the  Public  Service  Act,  to  miti- 
gate the  loss  of  income  resulting  from  a  lengthy  disability,  and  includes  any 
plan  that  applies  to  members  who  are  not  public  servants  if  the  Board  con- 
siders the  plan  to  be  substantially  similar  to  the  Long  Term  Income  Protec- 
tion Plan  applicable  to  public  servants. 

(2)  If  a  member  qualifies  for  a  benefit  under  a  long  term  income  pro- 
tection plan  as  a  result  of  a  disability  incurred  on  or  after  the  1st  day  of 
July,  1974,  the  employer  that  employed  the  member  on  the  date  when  the 
member  qualified  for  the  benefit  shall,  subject  to  subsection  (6),  contribute 
to  the  Fund  on  behalf  of  the  member  the  amounts  set  out  in  subsections 
(3),  (4)  and  (5)  while  the  member  continues  to  qualify  for  the  benefit. 

(3)  Subject  to  subsection  (4),  the  contributions  mentioned  in  subsection 

(2)  shall  be  calculated  in  accordance  with  section  6  and  paid  on  the  annual 
salary  rate  of  the  member  immediately  before  the  disability  was  incurred  in 
respect  of  which  he  or  she  qualifies  for  a  benefit. 
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(4)  If  the  member  mentioned  in  subsection  (2)  was,  in  the  opinion  of   Part-time 
the  Board,  employed  on  a  part-time  basis  in  the  month  before  the  disability   employment 
was  incurred,  the  contributions  mentioned  in  subsection  (2)  shall  be  calcu- 
lated in  accordance  with  section  6  and  paid  only  for  that  part  of  each  month 

in  which  the  member  continues  to  qualify  for  the  benefit  that  is  equal  to  the 
ratio  that,  in  the  twelve  months  ending  on  the  last  day  of  the  month  imme- 
diately preceding  the  month  when  the  disability  was  incurred,  the  member's 
part-time  employment  is  of  full-time  employment  in  the  position  occupied 
by  the  member  or  in  a  comparable  position. 

(5)  The  annual  salary  rate  on  which  contributions  under  this  section  are    Increased 
based  shall  be  increased  in  each  year  following  the  year  in  which  the  mem-   contribution 
ber  first  qualified  for  a  benefit  by  the  same  percentage  as  would  be  applic- 
able if  the  annual  salary  rate  of  the  member  immediately  before  the  cessa- 
tion   of   employment    as    a    result    of    disability    were    increased    in    each 
subsequent   year  during  which   the    member   remains   entitled   to   benefits 

under  the  Long  Term  Income  Protection  Plan  in  the  same  manner  as  an 
adjusted  pension  is  increased  in  each  year  by  the  adjustment  for  inflation 
under  section  24. 

(6)  Subsections  (2),  (3),  (4)  and  (5)  continue  to  apply  whether  or  not    When 

the  member  is  in  receipt  of  the  benefit  under  the  Long  Term  Income  Pro-   contributions 
tection  Plan,  but  those  subsections  cease  to  apply  when  the  member  ceases   '^^^^^ 
to  be  a  member,  accrues  thirty-five  years  of  credit  in  the  Plan  or  attains 
sixty-five  years  of  age,  whichever  first  occurs. 

(7)  A  person  on  whose  behalf  contributions  are  made  under  subsection    Continued 
(2)  continues  to  be  a  member  of  the  Plan  and  to  accrue  credit  in  the  Plan    membership 
for  the  time  in  respect  of  which  contributions  are  made  on  his  or  her  behalf 

under  this  section. 

(8)  The  annual  salary  rate  on  which  contributions  are  based  under  this    Average 
section  shall  be  included  in  the  computation  of  the  average  annual  salary  of   annua'  salary 
a  member  on  whose  behalf  contributions  are  made  under  this  section. 


11. — (1)  On  such  terms  and  conditions  as  are  fixed  by  the  Board,  a    Prior  service 

member  may  purchase  credit  in  the  Plan,  ^'^'i  ^he 

Crown,  etc. 


I 


(a)  for  a  period  of  active  service  during  World  War  II  or  the  Korean  War 
in  His  or  Her  Majesty's  naval,  army  or  air  forces,  in  the  Canadian  or 
British  merchant  marine,  or  in  any  naval,  army  or  air  force  that  was 
allied  with  His  or  Her  Majesty's  forces  and  that  is  designated  by 
order  of  the  Lieutenant  Governor  in  Council; 


(b)  for  a  period  of  service  with  an  employer  who  contributed  to  the  Fund 
■  or  a  predecessor  fund  throughout  the  period,  and  for  which  the  mem- 
I  ber  has  no  credit  in  the  Plan  and  no  claim  for  pension  benefits  from 
^      the  Plan; 

(c)  for  a  period  of  employment  by  a  person  who  did  not  contribute  to 
the  Fund  or  a  predecessor  fund  for  the  period,  if  the  period  is  before 
the  member's  becoming  a  member  and  if, 

(i)  during  that  period  of  service,  the  person  provided  to  employees 
a  pension  plan  that  is  or  was  a  pension  plan  registered  under  the 
Income  Tax  Act  (Canada),  and 

(ii)  the  period,  if  any,  for  which  credit  in  the  plan  referred  to  in  sub- 
clause (i)  was  given  to  the  member  is  reduced  by  the  period  for 
which  credit  in  the  Plan  is  purchased  so  that  credit  in  the  Plan  is 
not  given  for  any  part  of  the  period  for  which  credit  is  retained 
in  the  plan  referred  to  in  subclause  (i); 


R.S.C. 

c.  148 


1952, 
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(d)  for  a  leave  of  absence  without  pay  for  more  than  one  month  for 
special  or  educational  purposes;  or 

(e)  for  a  leave  of  absence  without  pay  for  more  than  one  month  because 
of  illness,  pregnancy  or  adoption  of  a  child. 

Payment  (2)  To  purchase  credit  referred  to  in  clause  (1)  (c),  a  member  shall  pay 

to  the  Fund  the  amount  determined  by  the  Board  on  the  recommendation 
of  the  actuary  to  be  equal  to  the  actuarial  value  of  the  additional  expected 
benefits  to  which  the  member  will  become  entitled  because  of  obtaining  the 
credit. 

Idem  (3)  To  purchase  the  credit  referred  to  in  clause  (1)  (b)  or  (e),  a  mem- 

ber shall  pay  to  the  Fund  an  amount  equal  to  the  product  of, 

(a)  the  annual  salary  rate  of  the  member  on  the  date  when  the  member's 
written  application  containing  all  information  required  by  the  Board 
for  the  purchase  of  the  credit  is  received  by  the  Board; 

(b)  the  contribution  rates  determined  under  subsection  6  (1);  and 

(c)  the  length  in  years  of  the  period  of  prior  service  for  which  credit  is 
purchased. 

Idem  (4)  Despite  subsection  (3),  if  any  payment  has  been  made  from  the 

Fund  or  a  predecessor  fund  in  respect  of  the  service  for  which  credit  is 
being  purchased  under  clause  (1)  (b),  and  if  the  total  amount  paid,  includ- 
ing interest  thereon  at  such  rate  as  the  Board  determines,  exceeds  the 
amount  determined  under  subsection  (3)  for  the  purchase  of  that  credit  in 
the  Plan,  the  member  making  the  purchase  shall  pay  the  higher  amount. 

Idem  (5)  To  purchase  credit  referred  to  in  clause  (1)  (a)  or  (d),  a  member 

shall  pay  to  the  Fund  an  amount  equal  to  the  product  of, 

(a)  the  annual  salary  rate  of  the  member  on  the  date  when  the  member's 
written  application  containing  all  information  required  by  the  Board 
for  the  purchase  of  the  credit  is  received  by  the  Board; 

(b)  twice  the  contribution  rates  determined  under  subsection  6  (1);  and 

(c)  the  length  in  years  of  the  period  of  prior  service  for  which  credit  is 
purchased. 

Limitation  (6)  Any  credit  referred  to  in  subsection  (1)  may  be  purchased  only  if 

application  therefor  is  made  to  the  Board  in  writing  within  twenty-four 
months  after  the  latest  of, 

(a)  the  day  on  which  the  member  for  whom  credit  is  to  be  purchased 
became  a  member  of  the  Plan; 

(b)  the  last  day  of  the  most  recent  continuous  period  for  which  credit  is 
being  purchased;  or 

(c)  the  31st  day  of  December,  1989. 

Instalments  (7)  If  the  amount  payable  by  a  member  to  purchase  credit  under  this 

section  exceeds  $500,  the  amount  may  be  paid  in  such  number  of  instal- 
ments of  principal  and  interest  over  a  period  of  not  more  than  ten  years  as 
the  Board  permits  in  accordance  with  terms  and  conditions  established  for 
instalment  payments  and  for  the  completion  of  payment  on  the  death  or 
retirement  from  employment  of  the  member. 
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(8)  The  employer  is  not  required  to  pay  to  the  Fund  an  amount  equal 
to  a  payment  made  by  any  person  under  subsection  (2),  (5)  or  section  36. 

12.  The  Board  shall  cause  a  record  to  be  kept  of  each  member's  contri- 
butions to  the  Fund,  of  the  total  period  of  service  for  which  a  member  has 
credit  in  the  Plan,  and  of  the  annual  salary  rates  of  each  member  while  a 
member  and  of  all  other  information  necessary  for  the  administrative, 
actuarial  and  financial  requirements  of  the  Plan. 

13. — (1)  A  member  who  has  not  attained  sixty-five  years  of  age  and 
who  ceases  to  be  a  member  of  the  Plan  before  completing  a  continuous 
period  of  twenty-four  months  of  membership  and  with  credit  in  the  Plan  of 
less  than  two  years  is  entitled  to  the  refund  provided  by  either  or  both  of 
subsections  (12)  and  (13),  as  the  case  requires. 

(2)  A  member  who  has  not  attained  sixty-five  years  of  age  and  who 
ceases  to  be  a  member  of  the  Plan  after  completing  a  continuous  period  of 
twenty-four  months  of  membership  or  with  two  or  more  years  of  credit  in 
the  Plan  and  before  completing  ten  years  of  continuous  membership  and 
with  credit  in  the  Plan  for  less  than  ten  years  is  entitled  to  the  refund  pro- 
vided by  subsection  (12). 

(3)  A  member  who,  for  reasons  other  than  the  member's  death  or  disa- 
bility, ceases  to  be  a  member  of  the  Plan  before  attaining  forty- five  years  of 
age  and  after  completing  a  continuous  period  of  ten  or  more  years  of  mem- 
bership or  with  ten  or  more  years  of  credit  in  the  Plan  is  entitled  to  the 
refund  provided  by  subsection  (12)  if  the  member  does  not  elect  a  deferred 
pension  in  respect  of  his  or  her  credit  in  the  Plan  for  service  or  membership 
prior  to  the  1st  day  of  January,  1987. 

(4)  A  member  who  has  attained  sixty-five  years  of  age  and  who  ceases 
to  be  a  member  of  the  Plan  before  completing  a  continuous  period  of 
twenty-four  months  of  membership  and  with  credit  in  the  Plan  of  less  than 
two  years  is  entitled  to  the  refund  provided  by  either  or  both  of  subsections 
(12)  and  (13),  as  the  case  requires,  and  to  the  payment  provided  by  sub- 
section (14). 

(5)  A  member  who  has  attained  sixty-five  years  of  age  and  who  ceases 
to  be  a  member  of  the  Plan  after  completing  a  continuous  period  of  twenty- 
four  months  of  membership  or  with  two  or  more  years  of  credit  in  the  Plan 
and  before  completing  ten  years  of  continuous  membership  and  with  credit 
in  the  Plan  for  less  than  ten  years  is  entitled  to  the  refund  provided  by  sub- 
section (12)  and  to  the  payment  provided  by  subsection  (14). 

(6)  When  the  cessation  of  membership  referred  to  in  subsection  (1), 
(2),  (4)  or  (5)  occurs  because  of  the  death  of  the  member,  and  the  member 
is  not  survived  by  a  child  or  children  under  eighteen  years  of  age  or  by  a 
spouse  from  whom  the  member  is  not  living  separate  and  apart  at  the  mem- 
ber's death,  the  refund  mentioned  in  those  subsections,  but  not  a  payment 
described  in  subsection  (14),  shall  be  paid  to  the  member's  estate. 

(7)  If  a  member  dies  while  a  member  of  the  Plan  and  after  completing 
a  continuous  period  of  ten  or  more  years  of  membership  or  with  ten  or 
more  years  of  credit  in  the  Plan  and,  if  the  member  is  not  survived  by  a 
child  or  children  under  eighteen  years  of  age  or  by  a  spouse  from  whom  the 
member  is  not  living  separate  and  apart  at  the  member's  death,  the  mem- 
ber's estate  is  entitled  to  be  paid  the  refund  provided  by  subsection  (12). 

(8)  Despite  subsections  (1),  (2),  (4)  and  (5),  if  the  cessation  of  mem- 
bership referred  to  in  those  subsections  occurs  because  of  the  death  of  the 
member,  and  the  member  is  survived  by  a  child  or  children  under  eighteen 
years  of  age  or  by  a  spouse  from  whom  the  member  is  not  living  separate 
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and  apart,  the  spouse,  or  if  there  is  no  such  spouse  surviving,  the  child  or 
children  under  eighteen  years  of  age  is  or  are,  as  the  case  requires,  entitled, 

(a)  if  the  death  is  a  cessation  of  membership  referred  to  in  subsection  (1) 
or  (4),  to  the  refund  provided  by  either  or  both  of  subsections  (12) 
and  (13)  and  to  the  payment  provided  by  subsection  (14);  or 

(b)  if  the  death  is  a  cessation  of  membership  referred  to  in  subsection  (2) 
or  (5),  to  the  refund  provided  by  subsection  (12)  and  to  the  payment 
provided  by  subsection  (14). 

(9)  The  amount,  if  any,  by  which  the  total  of  contributions  made  to 
the  Fund  by  or  on  behalf  of  a  member  and  the  interest  credited  to  the 
member  under  subsection  6  (6)  exceeds  the  total  payments  made  from  the 
Fund  to  the  member  as  a  former  member  and  as  a  survivor  pension  to  the 
former  member's  spouse  or  child  or  children  as  a  result  of  the  former  mem- 
ber's death  shall  be  paid  to  the  former  member's  estate. 

(10)  Despite  subsection  (9),  if  a  former  member  who  is  in  receipt  of  a 
pension  dies  survived  by  a  child  or  children  under  eighteen  years  of  age  or 
by  a  spouse  from  whom  the  former  member  is  not  living  separate  and 
apart,  and  if  none  of  them  is  entitled  to  a  survivor  pension  under  the  Plan 
as  a  result  of  the  death  of  the  former  member,  the  amount,  if  any,  by 
which  the  aggregate  of  such  of  the  amounts  mentioned  in  subsections  (12) 
and  (13)  as  are  applicable  and  of  the  additional  amount  mentioned  in  sub- 
section (14)  exceeds  the  total  payments  made  from  the  Fund  to  the  former 
member  shall  be  paid  to  the  surviving  spouse,  or  if  there  is  no  surviving 
spouse,  to  the  child  or  children,  if  any,  of  the  former  member  under  eigh- 
teen years  of  age  at  the  former  member's  death. 

(11)  Despite  subsections  (1),  (2),  (4)  and  (5),  a  member  with  credit  in 
the  Plan  for  less  than  ten  years  and  with  less  than  ten  years  of  continuous 
membership  in  the  Plan  who  ceases  to  be  a  member  because  of  a  mental  or 
physical  incapacity  that  is  found  by  the  Board  to  have  rendered  the  member 
unable  to  perform  his  or  her  duties  is  entitled  to  be  paid  from  the  Fund  the 
amount,  if  any,  by  which, 

(a)  the  aggregate  of  such  of  the  amounts  mentioned  in  subsections  (12) 
and  (13)  as  are  applicable  and  of  the  additional  amount  mentioned  in 
subsection  (14), 

exceeds, 

(b)  the  aggregate  of  the  amount  of  the  commuted  value  of  any  pension 
benefit  for  which  the  member  is  eligible  and  the  amount  of  any 
refund  to  which  the  member  is  entitled  under  subsection  (15). 

(12)  A  person  entitled  to  a  refund  provided  by  this  subsection  is  enti- 
tled to  be  paid  from  the  Fund  an  amount  equal  to  the  total  of  the  contribu- 
tions made  to  the  Fund  or  a  predecessor  fund  by  or  on  behalf  of  the  mem- 
ber in  respect  of  employment  or  service  for  any  period  before  the  1st  day  of 
January,  1987,  together  with  the  interest  credited  in  the  Fund  to  the  mem- 
ber. 

(13)  A  person  entitled  to  a  refund  provided  by  this  subsection  is  enti- 
tled to  be  paid  from  the  Fund  an  amount  equal  to  the  total  of  the  contribu- 
tions made  to  the  Fund  or  a  predecessor  Fund  by  or  on  behalf  of  the  mem- 
ber in  respect  of  employment  or  service  for  any  period  after  the  31st  day  of 
December,  1986,  together  with  interest  credited  in  the  Fund  to  the  member. 

(14)  A  person  entitled  to  a  payment  provided  by  this  subsection  is  enti- 
tled to  be  paid  from  the  Fund  an  additional  amount  equal  to. 
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(a)  the  amount  of  a  refund  to  which  the  person  is  also  entitled  under 
either  or  both  of  subsections  (12)  and  (13), 


less, 

(b)  any  portion  of  the  amount  of  the  refund  that  is  attributable  to  a  pay- 
ment made  by  the  person  under  subsection  11  (2)  or  (5)  or  section  36 
and  interest  credited  to  the  member  in  respect  thereof. 

(15)  The  amount  by  which  the  total  of  the  contributions,  other  than 
contributions  made  under  subsection  11  (2)  or  (5)  or  section  36,  made  to 
the  Fund  by  or  on  behalf  of  a  member  in  respect  of  employment  or  service 
for  any  period  after  the  31st  day  of  December,  1986  and  the  interest  cred- 
ited to  the  member  in  the  Fund  on  those  contributions  exceeds  one-half  of 
the  commuted  value,  excluding  credit  in  the  Plan  for  contributions  made 
under  subsection  1 1  (2)  or  (5)  or  section  36  in  respect  of  employment  or 
service  after  the  31st  day  of  December,  1986,  of  the  pension  or  deferred 
pension  in  respect  of  that  employment  or  service  to  which  the  member  is 
entitled  on  ceasing  to  be  a  member  shall  be  refunded  to  the  former  mem- 
ber. 


50  per  cent 
rule 


(16)  The  amount  by  which  the  total  of  the  payment  to  the  Fund  made    Excess  past 
under  subsection  1 1  (2)  or  (5)  or  section  36  and  the  interest  credited  to  the    service 
member  on  that  payment  in  accordance  with  the  Pension  Benefits  Act,  1987   ^'^^^^^^^ 
exceeds  the  commuted  value  of  the  credit  in  the  Plan  that  was  purchased 
with  that  payment  and  that  is  included  in  a  deferred  pension  that  the  mem- 
ber has  elected  to  transfer  under  subsection  16  (6)  shall  be  refunded  to  the 
former  member. 


refunded 
1987,  c.  35 


(17)  A  payment  or  refund  to  be  made  under  this  section  shall  be  paid    Lump  sum 
Tn  a  lump  sum  payment.  payments 

(18)  A  refund   made  under  this  section,  other  than  subsection   (15),    Credit 
reduces  the  member's  or  former  member's  credit  in  the  Plan  by  the  period    reduced 
of  time  in  respect  of  which  the  refund  is  calculated. 

(19)  For  the  purpose  of  subsections  (6),  (7),  (8)  and  (9),  a  child  shall    Interpretation 
not  be  deemed  to  have  attained  eighteen  years  of  age  if  the  child  would 

not,  for  the  purpose  of  section  23,  be  deemed  to  have  attained  that  age. 

14. — (1)  Every  member  with  ten  or  more  years  of  credit  or  with  ten  or    Disability 
more  years  of  continuous  membership  in  the  Plan  who  is  found  by  the    pension 
Board  to  be  unable  to  perform  his  or  her  duties  by  reason  of  mental  or 
physical  incapacity  is  entitled  to  a  disability  pension  under  this  section  upon 
applying  therefor  to  the  Board  and  upon  resigning  from  employment. 

(2)  The  Board  may  at  any  time  review  the  case  of  any  former  member    Review  by 
to  whom  a  pension  under  subsection  (1)  is  paid  and,  if,  in  the  opinion  of   Board 
the  Board,  the  former  member  has  recovered  sufficiently  to  perform  his  or 

her  former  duties,  or  to  perform  other  duties  in  the  public  service,  the 
Board  shall  report  the  case  to  the  Human  Resources  Secretariat  and  to  the 
ministry,  agency  or  other  organizational  unit  where  the  former  member  was 
employed  immediately  before  his  or  her  disability,  and  the  former  member 
shall  be  considered  for  re-employment. 

(3)  If  a  former  member  to  whom  a  pension  under  this  section  is  paid  is    Re- 
offered  re-employment  after  the  review  referred  to  in  subsection  (2),  the   employment 
former  member  ceases  to  be  entitled  to  receive  payment  of  any  further  pen- 
sion  under  this   section   whether  or   not   the   offer  of   re-employment   is 
accepted. 
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(4)  The  termination  of  the  payment  of  a  pension  under  this  section  in 
accordance  with  subsection  (3)  does  not  affect  a  former  member's  right  to 
apply  for  a  pension  for  which  he  or  she  is  eligible  under  any  other  provision 
of  the  Plan. 

15. (1)  Every  member  who  has  twenty-four  or  more  months  of  contin- 
uous membership  in  the  Plan  or  who  has  two  or  more  years  of  credit  in  the 
Plan  and  who  ceases  to  be  a  member  of  the  Plan  on  or  after  attaining 
sixty-five  years  of  age  is  entitled  to  a  pension  computed  in  accordance  with 
the  Plan,  except  that,  if  the  member  has  less  than  ten  years  of  continuous 
membership  and  has  credit  in  the  Plan  for  less  than  ten  years,  the  pension 
shall  be  computed  only  on  his  or  her  credit  in  the  Plan  for  employment  or 
service  after  the  31st  day  of  December,  1986. 

(2)  Every  member  who  has  at  least  twenty  years  of  credit  in  the  Plan 
and  who  ceases  to  be  a  member  of  the  Plan  on  or  after  attaining  sixty  years 
of  age  is  entitled  to  a  pension  computed  in  accordance  with  the  Plan. 

(3)  Every  member  who  has  credit  in  the  Plan  for  a  period  of  time  that, 
when  added  to  the  member's  age  on  the  date  the  member  ceases  to  be  a 
member  of  the  Plan,  totals  at  least  ninety  years  is  entitled  to  a  pension 
computed  in  accordance  with  the  Plan. 

(4)  Every  member  who  has  at  least  thirty  years  of  credit  in  the  Plan, 
who  is  a  member  of  the  Ontario  Provincial  Police  Force  when  he  or  she 
ceases  to  be  a  member  of  the  Plan,  and  who  ceases  to  be  a  member  of  the 
Plan  on  or  after  attaining  fifty  years  of  age  is  entitled  to  a  pension  com- 
puted in  accordance  with  the  Plan. 

(5)  Payment  of  a  pension  to  which  a  member  is  entitled  under  this  sec- 
tion shall  commence  in  the  month  following  the  month  when  the  member 
ceases  to  be  a  member  of  the  Plan. 

16, — (1)  Every  member  who  has  twenty-four  or  more  months  of  contin- 
uous membership  in  the  Plan  or  two  or  more  years  of  credit  in  the  Plan, 
who  ceases  to  be  a  member,  and  who  is  neither  in  receipt  of  a  pension  pro- 
vided for  in  section  14  nor  entitled  to  a  pension  provided  for  in  section  15 
is  entitled  to  a  pension  computed  in  accordance  with  the  Plan,  except  that, 
if  the  member  has  less  than  ten  years  of  continuous  membership  and  has 
credit  in  the  Plan  for  less  than  ten  years,  the  pension  shall  be  computed 
only  on  his  or  her  credit  in  the  Plan  for  employment  or  service  after  the 
31st  day  of  December,  1986. 

(2)  Payment  of  the  pension  provided  for  in  subsection  (1)  shall  com- 
mence in  the  month  following  the  month  when  the  former  member  will 
attain  sixty-five  years  of  age  or,  if  the  former  member  so  elects  in  writing  to 
the  Board,  payment  of  the  pension  shall,  subject  to  the  reductions  men- 
tioned in  section  17,  commence  in  the  month  following  any  month  that  is 
not  earlier  than  the  month  when  the  former  member  will  attain  fifty-five 
years  of  age  or  later  than  the  month  when  the  former  member  will  attain 
sixty-five  years  of  age. 

(3)  Every  member  who,  on  ceasing  to  be  a  member,  has  credit  in  the 
Plan  that  is  equal  to  a  period  of  time  commencing  before  the  1st  day  of 
January,  1966  and  ending  with  the  day  the  member  ceases  to  be  a  member, 
and  who  is  neither  in  receipt  of  a  pension  provided  for  in  section  14  nor 
entitled  to  a  pension  provided  for  in  section  15,  is  entitled  to  a  pension 
computed  in  accordance  with  the  Plan. 

(4)  Payment  of  the  pension  provided  for  in  subsection  (3)  shall  com- 
mence in  the  month  following  the  month  when  the  former  member  will 
attain  sixty  years  of  age  or,  if  the  former  member  so  elects  in  writing  to  the 
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Board,  payment  of  the  pension  shall,  subject  to  the  reductions  mentioned  in 
section  17,  commence  in  the  month  following  any  month  that  is  not  earlier 
than  the  month  when  the  former  member  will  attain  fifty  years  of  age  or 
later  than  the  month  when  the  former  member  will  attain  sixty  years  of  age. 

(5)  An  election  made  under  subsection  (2)  or  (4)  may,  with  the 
approval  of  the  Board,  be  revoked  by  the  member  or  former  member  and  a 
fresh  election  in  writing  to  the  Board  may  be  made  if  the  commencement  of 
payment  therein  provided  for  is  neither  earlier  than  the  month  following  the 
month  when  the  fresh  election  is  delivered  to  the  Board  nor  earlier  than  is 
permitted  by  subsection  (2)  or  (4),  whichever  is  applicable,  and  is  not  later 
than  the  latest  month  permitted  by  subsection  (2)  or  (4),  whichever  is 
applicable,  but  no  election  may  be  revoked  after  payment  of  the  pension  is 
due  to  commence. 


Revocation 
of  election 


(6)  A  former  member  who  is  entitled  to  a  pension  under  subsection  (1)  Transfer  of 

or  (3)  and  who  has  not  attained  fifty-five  years  of  age  in  the  case  of  a  pen-  commuted 

sion  mentioned  in  subsection  (1)  or  has  not  attained  fifty  years  of  age  in  the  ^^^^ 
case  of  a  pension  mentioned  in  subsection  (3)  may  require  the  commuted 

value  of  the   pension   to   be   paid,   subject  to   section  43   of  the   Pension  1987,  c.  35 
Benefits  Act,  1987  and  to  the  regulations  made  under  that  Act, 

(a)  to  the  pension  fund  of  another  pension  plan  that  agrees  to  accept  the 
payment; 

(b)  into  a  retirement  savings  arrangement  prescribed  under  the  Pension 
Benefits  Act,  1987;  or 

I)  for  the  purchase  for  the  former  member  of  a  deferred  life  annuity 
under  which  payments  will  not  commence  before  the  former  member 
;   attains  fifty-five  years  of  age,  if  the  pension  the  commuted  value  of 
which  is  paid  is  mentioned  in  subsection  (1),  or  fifty  years  of  age,  if 
'  the  pension  the  commuted  value  of  which  is  paid  is  mentioned  in  sub- 
section (3),  and  if  the  contract  to  purchase  the  annuity  meets  the 
t  requirements  prescribed  under  the  Pension  Benefits  Act,  1987. 
1 


'17. — (1)  Subject  to  subsections  15  (1)  and  16  (1)  and  to  the  other  sub- 
sections of  this  section,  the  annual  amount  of  every  pension  payable  to  a 
former  member  is  2  per  cent  of  the  former  member's  average  annual  salary 
multiplied  by  the  former  member's  years  of  credit  in  the  Plan,  including  any 
fraction  of  a  year,  to  a  maximum  of  thirty-five  years. 

(2)  The  annual  amount  of  pension  payable  to  a  former  member  who, 
on  ceasing  to  be  a  member,  has  credit  in  the  Plan  that  is  equal  to  a  period 
of  time  commencing  before  the  1st  day  of  January,  1966  and  ending  with 
the  day  the  member  ceases  to  be  a  member,  who  has  not  attained  sixty-five 
years  of  age.  and  while  the  former  member  is  not  in  receipt  of  a  disability 
pension  under  the  Canada  Pension  Plan  shall  be  computed  in  accordance 
with  subsection  (1)  as  though  the  reference  to  si^ty  consecutive  months  in 
determining  the  former  member's  average  annual  salary  were  a  reference  to 
thirty-six  consecutive  months  and  shall  be  paid,  subject  to  the  reduction 
required  by  subsection  (5),  until  the  former  member  attains  sixty-five  years 
of  age  or  receives  a  disability  pension  under  the  Canada  Pension  Plan,  and 
upon  the  occurrence  of  either  of  those  events,  the  former  member's  pension 
shall  be  recomputed  in  accordance  with  subsection  (I)  without  reference  to 
this  subsection. 

(3)  When  a  former  member, 

(a)  who   is   in   receipt   of  a   pension   attains   sixty-five   years   of  age   or 
receives  a  disability  pension  under  the  Canada  Pension  Plan;  or 
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(b)  who  is  not  in  receipt  of  a  pension  commences  to  receive  a  pension  on 
or  after  attaining  sixty- five  years  of  age, 

the  annual  amount  of  the  pension  computed  under  subsection  (1)  shall  be 
reduced  by  the  product  of, 

(c)  0.7  per  cent  of  the  lesser  of, 

(i)  the  former  member's  average  annual  salary,  and 

(ii)  the  former  member's  average  year's  maximum  pensionable  earn- 
ings; and 

(d)  the  number  of  years,  including  any  fraction  of  a  year,  of  the  former 
member's  credit  in  the  Plan  for  service  on  or  after  the  1st  day  of 
January,  1966  to  a  maximum  of  thirty-five  years. 

(4)  The  annual  amount  of  every  pension  provided  for  in  subsection 
16  (1)  shall,  after  computation  in  accordance  with  subsection  (1),  be 
reduced  by  five-twelfths  of  1  per  cent  thereof  for  each  month  in  the  period 
commencing  with  the  first  day  of  the  month  in  which  payment  of  the  pen- 
sion is  to  commence  and  ending  with  the  last  day  of  the  month  when  the 
former  member  will  attain  sixty-five  years  of  age,  and  when  the  reduction 
required  by  subsection  (3)  is  calculated,  the  reduction  required  by  this  sub- 
section applies  only  to  the  annual  amount  of  pension  payable  after  giving 
effect  to  the  reduction  required  by  subsection  (3)  and  shall,  if  applicable,  be 
recalculated  on  that  basis. 


Idem,  pre- 
1966  credit 

R.S.O.  1980, 
c.  419 


R.S.C.  1985. 
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(5)  The  annual  amount  of  every  pension  provided  for  in  subsection 
16  (3)  shall,  after  computation  in  accordance  with  subsection  (2),  be 
reduced  as  required  by  the  Public  Service  Superannuation  Act,  as  it  read  on 
the  31st  day  of  December,  1965,  and  the  reduction  shall  continue  until  the 
former  member  attains  sixty-five  years  of  age  or  receives  a  disability  pen- 
sion under  the  Canada  Pension  Plan  and,  upon  the  occurrence  of  either  of 
those  events,  the  former  member's  pension  shall  be  recomputed  in  accord- 
ance with  subsection  (1)  and  reduced  as  required  by  subsection  (3),  and  the 
annual  amount  of  pension  payable  after  that  reduction  shall  be  further 
reduced  by  five-twelfths  of  1  per  cent  thereof  for  each  month  in  the  period 
commencing  with  the  first  day  of  the  month  in  which  payment  of  the  pen 
sion  commenced  and  ending  with  the  last  day  of  the  month  when  the  for- 
mer member  attained  sixty  years  of  age. 

(6)  If  the  annual  amount  of  pension  computed  in  accordance  with  sub- 
section (1), 

(a)  less  the  reduction  required  by  subsection  (3)  and,  if  applicable,  sub- 
section (5);  and 

(b)  plus. 


(i)  the  annual  amount  of  any  disability  pension  to  the  former  mem| 
ber  from  the  Canada  Pension  Plan,  or  i 


(ii)  the  annual  amount  of  pension  that  the  former  member  woukj 
have  received  from  the  Canada  Pension  Plan  if  that  pensioil 
commenced  only  on  the  former  member's  attaining  sixty-fiv< 
years  of  age, 

other  than  the  part  of  that  pension  derived  from  contributions  madil 
to  the  Canada  Pension  Plan  after  the  former  member  ceased  to  be  : 
member  of  the  Plan. 
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that  is  payable  to  a  former  member  who, 

(c)  has  credit  in  the  Plan  that  is  equal  to  a  period  of  time  commencing 
before  the  1st  day  of  January,  1966  and  ending  with  the  day  the  for- 
mer member  ceased  to  be  a  member  of  the  Plan;  and 

(d)  has  attained  sixty-five  years  of  age  or  is  receiving  a  disability  pension 
under  the  Canada  Pension  Plan, 

is  less  than  the  annuity  or  annual  amount  of  allowance  that  would  be  pay- 
able to  the  former  member  under  the  Public  Service  Superannuation  Act,  as  R.S.O.  1980, 
it  read  on  the  31st  day  of  December,  1965,  in  respect  of  the  former  mem-  c.  419 
ber's  credit  in  the  Plan,  the  amount  of  the  difference  shall  be  added  to  the 
annual  amount  of  the  pension  computed  in  accordance  with  subsection  (1) 
that  is  payable  after  making  the  reductions  required  by  subsection  (3)  and, 
if  applicable,  subsection  (5). 

(7)  There  shall  be  excluded  from  the  period  of  time  mentioned  in  sub-    Exception  to 
section  16  (3)  and  subsections  (2)  and  (6)  any  period  of  time  for  which  a    guarantee 
former  member  has  credit  in  the  Plan  and  for  which  the  former  member 
was  employed  by  a  person  who  did  not,  during  or  after  that  period  of  time, 
contribute  to  the  Fund  or  a  predecessor  fund  under  the  Plan  or  the  Public 
Service  Superannuation  Act. 


Reduction 
for  survivor 
pension 


(8)  If.  on  the  first  day  of  the  month  when  payment  of  the  pension  to  a 
former  member  is  to  commence,  the  former  member  has  a  spouse  from 
whom  the  former  member  is  not  living  separate  and  apart,  the  annual 
amount  of  the  former  member's  pension  computed  in  accordance  with  this 
section,  other  than  this  subsection,  shall  be  reduced  in  such  manner  as  the 
Board  approves  to  reflect  the  following  rules: 

1.  Determine  the  present  value  of  the  pension  payable  to  the  former 
member  and  the  spouse  on  the  assumption  that  a  survivor  pension  is 
payable  to  the  spouse  equal  to  one-half  of  the  former  member's  pen- 
sion computed  in  accordance  with  this  section,  other  than  this  subsec- 
tion, that  the  survivor  pension  is  payable  for  the  lifetime  of  the  sur- 
viving spouse,  and  that,  if  the  spouse  was  not  the  spouse  of  the 
former  member  when  the  former  member  ceased  to  be  a  member  of 
the  Plan,  no  survivor  pension  is  payable  to  the  spouse. 

2.  Determine  the  reduction  in  the  amount  of  the  former  member's 
annual  amount  of  pension  computed  in  accordance  with  this  section, 
other  than  this  subsection,  that  is  required  in  order  to  provide  to  the 
spouse  of  the  former  member,  at  the  present  value  determined  under 
paragraph  I,  the  survivor  pension  provided  by  subsection  19  (1). 

3.  Reduce  the  annual  amount  of  the  former  member's  pension  computed 
in  accordance  with  this  section,  other  than  this  subsection,  by  the 
amount  of  the  reduction  determined  under  paragraph  2. 

(9)  If  a  computation  under  this  section  involves  a  part  of  a  year,  the    Computation 

part  shall  be  determined  on  the  basis  of  full  months,  and,  of  partial 

year 

(a)  any  part  of  a  month  that  is  less  than  fifteen  days  shall  be  disregarded; 
and 

(b)  any  part  of  a  month  that  is  fifteen  days  or  more  shall  be  deemed  to 
be  a  month. 

18. — (1)  The  Board  is  not  required  to  commence  payment  of  a  pension  Application 
to  which  a  person  is  entitled  under  the  Plan  until  a  written  application  is  ^°^  pension 
delivered  to  the  Board  setting  out  such  information  as  is  prescribed  and 
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such  information  as  is,  in  the  opinion  of  the  Board,  necessary  to  establish 
the  person's  entitlement  to  the  pension  and  the  amount  thereof. 

Payment  (2)  Unless  otherwise  expressly  provided  in  this  Plan,  a  pension, 

(a)  is  payable  in  monthly  instalments  for  life;  and 

(b)  ceases  to  be  payable  after  the  month  when  the  person  in  receipt  of 
the  pension  dies  or  entitlement  to  payment  of  the  pension  ceases. 

(3)  If  a  person  is  entitled  to  be  paid  a  pension  the  annual  amount  of 
which,  before  the  reductions  mentioned  in  subsections  17  (4)  and  (5),  is  not 
more  than, 

(a)  2  per  cent  of  the  Year's  Maximum  Pensionable  Earnings  as  prescribed 
by  the  Canada  Pension  Plan;  or 

(b)  such  greater  amount  as  is  permitted  by  the  Pension  Benefits  Act, 
1987, 

in  the  year  when  the  member  for  whose  credit  in  the  Plan  the  pension  is 
payable  ceased  to  be  a  member  of  the  Plan,  the  Board  may  pay  the  com- 
muted value  of  the  pension  to  the  person. 

Pension  to  19. — (1)  Subject  to  subsections  (2)  and  (3),  if,  on  the  first  day  of  the 

surviving  month  in  which  payment  of  a  pension  to  a  former  member  is  to  commence, 

spouse  jj^g  former  member  has  a  spouse  from  whom  the  former  member  is  not  liv- 

ing separate  and  apart,  the  spouse  is,  if  he  or  she  survives  the  death  of  the 
former  member,  entitled  to  be  paid  for  his  or  her  lifetime  an  annual 
amount  of  pension  equal  to  60  per  cent  of  the  annual  amount  of  pension 
that  the  former  member  is  entitled  to  receive  in  the  month  when  the  former 
member  dies,  and  payment  thereof  shall  commence  in  the  month  following 
the  month  when  the  former  member  dies. 

Death  before  (2)  If  a  survivor  pension  under  subsection  (1)  or  subsection  21  (1)  is 

age  sixty-five  payable  as  the  result  of  the  death  of  a  former  member  before  attaining 
sixty-five  years  of  age  and  before  the  reduction  of  his  or  her  pension  in 
accordance  with  subsection  17  (3),  the  annual  amount  of  pension  on  which 
the  survivor  pension  is  based  shall  be  reduced  in  accordance  with  that  sub- 
section as  though  the  former  member  had  attained  sixty-five  years  of  age 
immediately  before  his  or  her  death. 

(3)  Despite  subsection  (1),  a  member  or  former  member  and  the 
spouse  of  the  member  or  former  member  from  whom  the  member  or  for- 
mer member  is  not  living  separate  and  apart, 

(a)  may  elect  that  the  spouse  receive  a  survivor  pension  under  subsection 
(1)  of  50  per  cent  rather  than  60  per  cent  if  the  member  or  former 
member  and  the  spouse  are  not  or  were  not  living  separate  and  apart 
when  the  member  or  former  member  ceases  or  ceased  to  be  a  mem- 
ber of  the  Plan;  or 

(b)  may  waive  the  spouse's  entitlement  to  a  survivor  pension  under  sub-  j 
section  (1)  if  the  member  or  former  member  and  the  spouse  are  ori 
were  living  separate  and  apart  when  the  member  or  former  member  | 
ceases  or  ceased  to  be  a  member  of  the  Plan,  i 

by  delivering  to  the  Board  within  twelve  months  prior  to  the  month  when 
payment  of  the  pension  to  the  member  or  former  member  is  to  commence  a 
written  direction  in  the  form  approved  by  the  Board  and  signed  by  both  of 
them  or  a  certified  copy  of  a  domestic  contract,  within  the  meaning  of  Pan 
1986.  c.  4         IV  of  the  Family  Law  Act,  1986,  containing  the  election  or  waiver. 
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(4)  Persons  who  have  deHvered  a  waiver  or  election  under  subsection  Revocation 
(3)  may  jointly  cancel  the  waiver  or  election  by  written  notice  of  cancella-  '^^  waiver  or 
tion  signed  by  them  and  delivered  to  the  Board  before  the  month  when  the  ^'^'^"o" 
pension  is  to  commence  to  be  paid  to  the  member  or  former  member. 

(5)  The  reduction  required  by  subsection  17  (8)  shall  not  be  made  if  an 
election  or  waiver  made  as  permitted  by  subsection  (3)  is  in  force  in  the 
month  when  the  pension  is  to  commence  to  be  paid  to  the  member  or 
former  member. 

(6)  On  the  death  of  a  spouse  to  whom  a  survivor  pension  is  paid  under 
this  section,  section  20  or  23,  an  annual  amount  of  pension  equal  to  that 
survivor  pension  is  payable  to  or  among  such  of  the  child  or  children  of  the 
former  member  on  whose  death  the  survivor  pension  became  payable  to  the 
spouse  as  are,  at  the  death  of  the  spouse,  under  eighteen  years  of  age  until 
each  child  attains  that  age  or  dies  under  that  age,  and  the  share  of  the 
children  who  attain  that  age  or  die  under  that  age  accrues  to  the  child  or 
children,  if  any,  remaining  under  that  age. 

20. — (I)  The  amount  of  the  survivor  pension  payable  under  section  19 
may  be  increased  to  65  per  cent,  70  per  cent  or  75  per  cent  of  the  pension 
of  the  former  member,  after  taking  into  account  the  reduction  required  by 
subsection  (4),  by  a  written  direction  signed  by  the  member  or  former 
member  on  whose  pension  the  survivor  pension  is  based  specifying  the  per- 
centage to  which  the  survivor  pension  is  to  be  increased,  and  the  direction 
shall  be  delivered  to  the  Board  at  least  two  years  prior  to  the  month  when 
payment  of  the  pension  to  the  member  or  former  member  is  to  commence. 

(2)  The  Board  shall  accept  a  direction  mentioned  in  subsection  (1)  that 
is  delivered  to  the  Board  after  the  time  mentioned  in  that  subsection  and 
before  the  month  when  the  pension  is  to  commence  to  be  paid  to  the  mem- 
ber or  former  member  if  the  Board  is  satisfied  that  the  member  or  former 
member  is  in  good  health  having  regard  to  his  or  her  age. 

(3)  A  direction  delivered  in  accordance  with  subsection  (1)  or  accepted 
in  accordance  with  subsection  (2)  is  of  no  effect  if  the  member  who  gives  it 
dies  while  a  member  of  the  Plan. 

(4)  The  annual  amount  of  pension  computed  in  accordance  with  section 
17  payable  to  a  former  member  who  has  given  a  valid  direction  delivered  in 
accordance  with  subsection  (1)  or  accepted  in  accordance  with  subsection 
(2)  shall  be  actuarially  reduced  in  a  manner  approved  by  the  Board  to 
reflect  the  increased  survivor  pension  specified  in  the  direction  and  the 
increased  survivor  pension  shall  be  paid  in  lieu  of  that  provided  for  in 
section  19. 

(5)  A  person  who  gives  a  direction  mentioned  in  subsection  (I)  or  (2) 
may  revoke  the  direction  by  a  written  revocation  delivered  to  the  Board 
before  the  month  when  payment  of  the  person's  pension  is  to  commence. 

21. — (1)  Subject  to  subsection  19  (2),  a  former  member  who,  after 
commencing  to  receive  a  pension  and  when  the  former  member  has  no 
spouse  entitled  to  a  survivor  pension  under  section  19,  becomes  the  spouse 
of  a  person  who  would  not  be  entitled  on  the  death  of  the  former  member 
to  a  survivor  pension  under  section  19  may  in  writing  direct  the  Board  to 
pay  to  the  person,  if  he  or  she  survives  the  death  of  the  former  member,  a 
survivor  pension  for  life  of  50  per  cent,  55  per  cent,  60  per  cent,  65  per 
cent,  70  per  cent  or  75  per  cent  of  the  pension  received  by  the  former 
member  immediately  before  his  or  her  death. 

(2)  A  direction  mentioned  in  subsection  (1)  must  be  delivered  to  the   Time  limit 
Board, 
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(a)  within  ninety  days  after  the  date  on  which  the  former  member 
became  the  spouse  of  the  person  to  whom  the  survivor  pension  is 
directed  to  be  paid;  or 

(b)  if  immediately  before  the  person  becomes  the  spouse  of  the  former 
member  there  is  a  child  of  the  former  member  who  would  be  entitled 
on  the  former  member's  death  to  receive  a  pension,  within  ninety 
days  after  the  date  the  child  ceases  to  be  entitled  to  receive  the 
pension. 

(3)  The  Board  may  accept  a  direction  mentioned  in  subsection  (1)  and 
delivered  after  the  time  mentioned  in  subsection  (2)  if  the  Board  is  satisfied 
that  the  former  member  giving  the  direction  is  in  good  health  having  regard 
to  his  or  her  age. 

(4)  The  annual  amount  of  pension  payable  to  a  former  member  who 
has  given  a  valid  direction  in  accordance  with  this  section  shall  be  actuari- 
ally reduced  in  a  manner  approved  by  the  Board  to  reflect  the  survivor  pen- 
sion directed  to  be  paid  and,  subject  to  subsection  (5),  the  survivor  pension 
shall  be  paid  in  the  percentage  specified  in  the  direction  to  the  spouse  if  he 
or  she  survives  the  death  of  the  former  member. 

Prior  interest  (5)  A  survivor  pension  under  this  section  shall  not  be  paid  while  there 

of  child  is  a  child  of  the  deceased  former  member  entitled  to  receive  a  pension  as  a 

result  of  the  death  of  the  former  member. 
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22. — (1)  If  a  member  who  has  twenty-four  or  more  months  of  continu- 
ous membership  or  two  or  more  years  of  credit  in  the  Plan, 

(a)  dies  while  a  member  of  the  Plan;  or 

(b)  dies  after  ceasing  to  be  a  member  of  the  Plan  and  before  the  begin- 
ning of  the  month  when  payment  of  his  or  her  pension  is  to  com- 
mence, 

the  commuted  value,  as  determined  by  the  Board,  of  the  member's  or  for- 
mer member's  pension  benefit  determined  immediately  prior  to  his  or  her 
death  and  on  the  basis  only  of  his  or  her  credit  in  the  Plan  for  employment 
or  service  after  1986  is  payable, 

(c)  to  the  spouse  of  the  member  or  former  member  from  whom  the 
member  or  former  member  is  not  living  separate  and  apart; 

(d)  if  no  payment  under  clause  (c)  can  be  made,  or  if  the  member  or  for- 
mer member  has  no  spouse  who  survives  the  date  of  death  of  the 
member  or  former  member,  to  the  beneficiary  designated  in  accord- 
ance with  this  section  by  the  member  or  former  member;  or 

(e)  if  no  payment  can  be  made  under  clause  (c)  or  (d),  to  the  estate  of 
the  member  or  former  member. 

(2)  Subject  to  subsection  (3),  the  commuted  value  payable  under  sub- 
section (1)  to  the  spouse  of  a  member  or  former  member  shall  be  paid  in 
the  form  of  an  immediate  pension  for  the  lifetime  of  the  spouse,  and  the 
commuted  value  of  the  pension  so  payable  shall  be  equal  to  the  commuted 
value  payable  under  subsection  (1),  and  payment  thereof  shall  commence  in 
the  month  following  the  month  when  the  member  or  former  member  dies. 

Election  by  (3)  The  spouse  to  whom  an  immediate  pension  is  payable  under  sub- 

spouse  section  (2)  may,  in  writing  in  the  approved  form  delivered  to  the  Board  in 

the  time  fixed  by  the  Board,  elect  to  receive  the  commuted  value  payable 

under  subsection  (1)  in  the  form  of. 
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(a)  a  single  lump  sum  payment  equal  to  the  commuted  value  payable 
under  subsection  (1);  or 

(b)  a  deferred  pension  the  commuted  value  of  which  is  equal  to  the  com- 
muted value  payable  under  subsection  (1). 

(4)  A  member  or  former  member  and  his  or  her  spouse  may,  by  writ-  Waiver  of 
ten  waiver  in  the  approved  form  delivered  to  the  Board  in  the  time  fixed  by  spouse's 
the  Board,  waive  the  spouse's  entitlement  under  subsection  (1)  and,  while  ^"^'"^f"^"* 
the  waiver  is  in  effect,  that  subsection  shall  be  applied  as  if  the  member  or 

former  member  does  not  have  a  spouse  on  the  date  of  the  death  of  the 
member  or  former  member. 

(5)  The  designation  of  a  beneficiary  for  the  purpose  of  this  section  shall    Designation 
be  made  and  delivered  to  the  Board  in  such  form  and  manner  as  the  Board    of  beneficiary 
requires. 

23. — (1)  If  a  member  who  has  ten  or  more  years  of  credit  in  the  Plan    Survivor 
or  has  ten  or  more  years  of  continuous  membership  in  the  Plan  dies  while  a    pension  for 
member  of  the  Plan,  or  dies  after  ceasing  to  be  a  member  of  the  Plan  and   P'"^"!^^' 
before  the  beginning  of  the  month  when  payment  of  his  or  her  pension  is  to 
commence,  an  annual  amount  of  pension  equal  to  one-half  of  the  member's 
or  former  member's  pension  computed  in  accordance  with  section   17  as 
though  the  member  or  former  member  had  attained  sixty-five  years  of  age 
and  on  the  basis  only  of  his  or  her  credit  in  the  Plan  for  employment  or 
service  before  1987  is  payable, 

to  the  spouse  of  the  member  or  former  member  from  whom  the 
member  or  former  member,  at  his  or  her  death  and  at  the  cessation 
of  his  or  her  membership  in  the  Plan,  was  not  living  separate  and 
apart;  or 

if  no  payment  under  clause  (a)  can  be  made,  to  or  among  such  of  the 
child  or  children  of  the  member  or  former  member  as  are,  at  the 
death  of  the  member  or  former  member,  under  eighteen  years  of  age 
until  each  child  attains  that  age  or  dies  under  that  age,  and  the  share 
of  each  of  the  children  who  attains  that  age  or  dies  under  that  age 
accrues  to  the  child  or  children,  if  any,  remaining  under  that  age. 

(2)  Payment  of  a  survivor  pension  under  this  section  shall  commence  in    Payment 
the  month  following  the  month  when  the  member  or  former  member  dies, 
and  the  survivor  pension  payable  to  a  spouse  under  this  section  is  payable 
for  the  life  of  the  spouse. 


education 


(3)  For  the  purpose  of  this  section  and  subsection  19  (6),  a  child  who    Exception  for 
has  attained  eighteen  years  of  age  shall  be  deemed  not  to  have  attained  that    higher 
age  if,  since  attaining  that  age,  the  child  has  been,  in  the  opinion  of  the 
Board,  continuously  in  full-time  attendance  at  either  or  both  of, 

(a)  a  secondary  school;  or 

(b)  for  five  years  following  secondary  school,  a  post-secondary  educa- 
tional institution  that  is  recognized  as  such  by  the  Board. 


24. — (1)  In  the  formulas  in  this  section, 

"A"  is  the  carry  forward  determined  for  the  immediately  preceding 
year. 
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"B"  is  the  basic  ratio  for  the  year, 

"C"  is  the  adjustment  ratio  for  the  year. 
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"D"  is  the  basic  ratio  for  the  year  next  following  the  year  when  the 
member  for  whose  credit  in  the  Plan  the  pension  in  respect  of  which 
the  formula  is  applied  is  payable  ceased  to  be  a  member  of  the  Plan, 
and  shall  be  calculated  to  a  maximum  of  1.080  or  to  a  minimum  of 
1.000,  and 

"E"  is  the  number  of  full  months  in  the  year  that  are  after  the  month 
in  the  year  when  the  member  for  whose  credit  in  the  Plan  the  pen- 
sion in  respect  of  which  the  formula  is  applied  is  payable  ceased  to  be 
a  member  of  the  Plan. 

Definitions  (2)  In  this  section, 

"accumulated  adjustment  ratio",  for  the  pension  of  a  person,  means  the 
product  of  the  multiplication  of  all  adjustment  ratios  for  the  years  in  the 
period  commencing  with  the  year  when  the  member  for  whose  credit  in 
the  Plan  the  pension  is  payable  ceased  to  be  a  member  of  the  Plan  and 
ending  with  the  year  for  which  the  accumulated  adjustment  ratio  is  being 
determined; 

"adjustment  ratio",  for  the  pension  of  a  person,  means, 

(a)  for  any  year  before  the  year  1976  and  for  the  year  when  the  member 
for  whose  credit  in  the  Plan  the  pension  is  payable  ceased  to  be  a 
member  of  the  Plan,  1.000, 

(b)  if  the  member  for  whose  credit  in  the  Plan  the  pension  is  payable 
ceased  to  be  a  member  of  the  Plan  in  or  after  the  year  1975,  for  the 
year  next  following  the  year  when  the  member  for  whose  credit  in  the 
Plan  the  pension  is  payable  ceased  to  be  a  member  of  the  Plan,  the 
ratio  determined  by  the  formula 

"[(D  —  1.000)  X  E  /  12]  +  1.000",  and 

(c)  for  the  later  of  the  year  1976  and  the  second  year  after  the  year  when 
the  member  for  whose  credit  in  the  Plan  the  pension  is  payable 
ceased  to  be  a  member  of  the  Plan  and  for  any  subsequent  year,  the 
ratio  determined  by  the  formula  "A  +  B"  calculated  to  a  maximum 
of  1.080  or  to  a  minimum  of  1.000; 

"basic  ratio",  for  a  year,  means  the  ratio  expressed  to  three  decimal  places 
that  the  average  for  the  Consumer  Price  Index  over  the  last  twelve 
months  of  the  twenty-four-month  period  ending  with  the  30th  day  of 
September  in  the  immediately  preceding  year  bears  to  the  average  for 
the  Consumer  Price  Index  over  the  first  twelve  months  of  that  period; 

"carry  forward",  with  respect  to  the  pension  of  a  person,  means, 

(a)  for  any  year  before  the  year  1976,  for  the  year  when  the  member  for 
whose  credit  in  the  Plan  the  pension  is  payable  ceased  to  be  a  mem- 
ber of  the  Plan  and  for  the  year  next  following  that  year,  nil,  and 

(b)  for  the  later  of  the  year  1976  and  the  second  year  following  the  year 
when  the  member  for  whose  credit  in  the  Plan  the  pension  is  payable 
ceased  to  be  a  member  of  the  Plan  and  for  any  subsequent  year,  the 
positive  or  negative  number  determined  by  the  formula  "A  -f-  B  — 
C"; 

I 

"Consumer  Price  Index"  means  the  Consumer  Price  Index  for  Canada  as  | 

R.S.C.  1985,  published  by  Statistics  Canada  under  the  authority  of  the  Statistics  Act  j 

c.  S-19  (Canada);  I 
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"member"  includes  a  contributor  within  the  meaning  of  the  Public  Service    R.S.O.  1980, 
Superannuation  Act  or  a  predecessor  Act;  c.  419 

"pension"  means  a  pension  to  which  a  person  is  entitled  from  the  Plan 
other  than  the  adjustment  for  inflation  provided  by  this  section,  and  an 
allowance,    annuity,    deferred    annuity   or   other   periodic   payments    to 
which  a  person  has  become  entitled  under  the  Public  Service  Superannu-    R.S.O.  1980, 
ation  Act  or  a  predecessor  Act;  c.  419 

"Plan"  includes  the  pension  plan  established  under  the  Public  Service  Super- 
annuation Act  and  any  predecessor  Act. 


adjustment 


(3)  The  annual  amount  of  pension  payable  to  a  person  from  the  Fund  Payment  of 
shall,  commencing  with  the  year  when  payment  of  the  pension  is  to  com-  inflation 
mence  and  in  each  subsequent  year  that  the  pension  continues  to  be  pay- 
able, be  adjusted  for  inflation  by  multiplying  the  annual  amount  of  the  pen- 
sion by  the  accumulated  adjustment  ratio  for  the  pension  of  the  person  for 
that  year,  and  the  amount  by  which  the  pension  thus  adjusted  exceeds  the 
annual  amount  of  pension  before  the  adjustment  in  each  year  shall  be  paid 
to  the  person  entitled  to  receive  the  pension  for  which  it  is  calculated  at  the 
same  times,  in  the  same  manner  and  subject  to  the  same  terms  and  condi- 
tions as  apply  to  the  pension  in  respect  of  which  it  is  paid. 


(4)  The  ratio  determined  for  the  year  1990  under  the  Superannuation    Ratio  not  to 
Adjustment  Benefits  Act  does  not  apply  to  a  pension  to  which  this  section    apply 
applies.  RS.O.  1980, 

c.  490 

25. — (1)  A  full-time  employee  who  is  permitted  to  continue  the  duties    Pre- 
of  his  or  her  position  as  a  part-time  employee  in  accordance  with  this  sec-    retirement 

tion  for  the  final  years  of  his  or  her  employment  in  the  public  service  is    part-"me 

cmplovrncnt 
entitled  to  have  his  or  her  pension  determined  in  accordance  with  this  sec- 
tion if  the  employee  meets  all  of  the  conditions  set  out  in  subsection  (2) 
and  gives  the  notice  of  election  required  by  subsection  (3). 


(2)  The  conditions  referred  to  in  subsection  (1)  are. 


Conditions 


(a)  that  the  employee's  part-time  employment  must  be  and  continue  to 
be, 

(i)  in  a  position  that  requires  regular  employment  for  at  least  four- 
teen hours  per  week  or  nine  full  days  in  each  four  weeks,  or 

(ii)  full-time  employment  in  a  classified  position  in  the  civil  service 
for  at  least  one-third  of  each  twelve-month  period  or  part 
thereof  following  the  giving  of  the  notice  required  by  subsection 
(3)  and  before  the  employee's  retirement  on  the  date  provided 
for  in  the  notice; 

(b)  that  the  employee  must  not  be  employed  as  a  regular  full-time 
employee  in  the  public  service  at  any  time  after  giving  the  notice 
required  by  subsection  (3)  and  before  receiving  a  pension  under  the 
Plan; 


(c)  that  during  the  period  of  part-time  employment  specified  by  the 
employee  in  the  notice  given  in  accordance  with  subsection  (3),  con- 
tributions are  made  to  the  Fund  by  the  employee  and  the  employer 
on  the  basis  of  the  salary  payable  for  full-time  employment  in  the 
position  held  by  the  employee  immediately  before  the  giving  of  the 
notice;  and 
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Notice 


Pension  on 
basis  of 
full-time 
employment 


Resuming 

full-time 

employment 


(d)  that  the  employee's  deputy  minister  must  approve  in  writing  the 
change  from  full-time  to  part-time  employment  proposed  by  the 
employee. 

(3)  A  full-time  employee  who  wishes  to  contribute  to  the  Fund  on  the 
basis  provided  for  in  this  section  shall  give  to  his  or  her  deputy  minister  a 
written  notice  signed  by  the  employee  stating, 

(a)  that  the  employee  intends  to  retire  from  employment  in  the  public 
service  not  later  than  five  years  after  the  day  on  which  the  notice  is 
given; 

(b)  that  the  employee  wishes  to  perform  the  duties  of  his  or  her  position 
on  a  part-time  basis  until  retirement  from  employment;  and 

(c)  that  the  employee  wishes  to  continue  to  contribute  to  the  Fund  on 
the  basis  of  his  or  her  salary  as  a  full-time  employee  in  the  position. 

(4)  Despite  the  definition  of  "annual  salary  rate"  and  "credit",  while 
an  employee  continues  to  comply  with  the  conditions  described  in  sub- 
section (2), 

(a)  contributions  shall  be  made  to  the  Fund  by  the  employee  and  the 
employer  on  the  basis  of  the  salary  payable  for  full-time  employment 
in  the  position  held  by  the  employee  immediately  before  the  giving  of 
the  notice; 

(b)  the  employee's  annual  salary  rate  shall  be  that  on  which  contributions 
to  the  Fund  are  paid;  and 

(c)  the  employee  shall  be  given  credit  in  the  Plan  on  the  basis  of  full- 
time  employment  in  the  position  in  which  the  employee  is  employed 
part-time. 

(5)  If  an  employee  who  contributes  to  the  Fund  in  accordance  with  this 
section  resumes  full-time  employment  in  the  public  service  after  giving  the 
notice  required  by  subsection  (3)  and  before  receiving  his  or  her  pension, 
the  employee's  contributions  to  the  Fund  and  credit  in  the  Plan  shall  be 
recomputed  without  reference  to  subsection  (4). 


Excess  (6)  Contributions  to  the   Fund  under  this  section  in  excess  of  those 

contribmions     required  after  the  application  of  subsection  (5)  shall  be  refunded  to  the  per- 
son who  paid  them. 


refunded 


Interpretation 

R.S.O.  1980, 
c.  418 

Re- 
employment 
of  pensioner 


(7)  In  this  section,  "public  service"  has  the  same  meaning  as  in  the 
Public  Service  Act. 

26. — (1)  If  a  former  member  who  is  receiving  a  pension  is,  in  the  opin- 
ion of  the  Board,  re-employed  or  engaged  in  any  capacity  by  an  employer 
who  contributes  to  the  Fund,  any  pension  that  the  former  member  is  enti- 
tled to  receive  during  the  re-employment  or  engagement  shall,  for  any 
period  of  three  months  commencing  on  the  1st  day  of  January,  April,  July 
or  October  in  any  year  during  which  the  former  member  is  so  re-employed 
or  engaged,  be  reduced  by  the  amount  by  which  the  sum  of, 

(a)  three  times  the  monthly  salary  paid  to  the  former  member  in  that 
period  of  three  months;  and 

(b)  the  pension  payable  to  the  former  member  in  that  period  of  three 
months  if  this  section  were  not  applicable  to  the  former  member. 
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exceeds  the  product  of  three  times  the  monthly  salary  payable  to  the  former 
member  for  the  last  full  month  of  employment  before  he  or  she  ceased  to 
be  a  member  of  the  Plan. 

(2)  Any  period  of  re-employment  or  engagement  referred  to  in  sub-    Idem 
section  (1)  for  which  a  person  may  and  does  contribute  to  the  Fund  shall  be 
added  to  the  person's  credit  in  the  Plan,  and  any  pension  payable  on  termi- 
nation of  the  re-employment  or  engagement  shall  be  recalculated  to  take 

into  account  the  additional  credit  and  any  pension  earlier  received  by  the 
person. 

(3)  Despite  subsection  (1),  the  pension  of  a  person  who  is  appointed  by    Re- 

the  Lieutenant  Governor  in  Council  for  a  period  not  exceeding  six  months   employment 
at  a  time  to  provide  to  the  Crown  the  professional,  expert  or  technical    '"  expert 
knowledge  of  the  person  in  a  special  capacity  required  by  the  Crown  shall 
not  be  reduced  if  the  appointment  so  provides. 

27. — (1)  Every  transaction  that  purports  to  assign,  charge,  anticipate  or   Void 
give  as  security  the  interest,  or  any  part  thereof,  of  any  person  in  the  Fund    transactions 
or  in  any  pension  or  other  sum  payable  out  of  the  Fund  is  void. 

(2)  The  interest  of  any  person  in  the  Fund  or  in  any  pension  or  other    Exemption 
payable  out  of  the  Fund  is  exempt  from  execution,  seizure  or  attach-    '^™'"  seizure 

ment. 

(3)  Subject  to  section  52  of  the  Pension  Benefits  Act,  1987,  subsections  Order  or 
(I)  and  (2)  do  not  apply  to  prevent  the  operation  of  any  order  under  the  separation 
Family  Law  Act,  1986  or  the  provisions  of  a  domestic  contract,  as  defined  '987,  c.  35 
in  Part  IV  of  that  Act.  1986,  c.  4 

(4)  Subsections  (1)  and  (2)  do  not  apply  to  prevent  execution,  seizure  Order  for 
or   attachment    in    satisfaction    of   an    order    for    support    or    maintenance  support  or 
enforceable  in  Ontario  to  a  maximi.m  of  one-half  of  the  interest  of  any  per-  "i^mtenance 
son  in  the  Fund  or  in  any  pension  or  other  sum  payable  out  of  the  Fund. 

(5)  Subsection  (4)  applies  to  orders  of  support  or  maintenance  enforce-  Application 
able  in  Ontario  whether  made  before  or  after  the  31st  day  of  December,  of  subs.  (4) 
1989. 

(6)  Despite  subsections  (1)  and  (2),  if  a  person  entitled  to  a  refund  or  a    Payment  into 
lump-sum  payment  from  the  Fund  requests  the  Board  in  writing  to  have  the    °^^^^  innds 
refund  or  payment  paid, 


(a)  into  another  registered  pension  plan; 


I 


)  into  a  registered  retirement  savings  plan  that  meets  the  requirements 
of  the  Income  Tax  Act  (Canada);  R.S.C.  1952, 

c.  148 

c)  to  an  insurance  company  to  purchase  an  immediate  or  deferred  life 
annuity;  or 


(d)  into  a  pension  plan  approved  by  the  Board, 

the  refund  or  payment  shall  be  so  paid. 

28. — (1)  A  payment  to  be  made  under  the  Plan  to  a  member's  estate 
may  be  made  to  the  executor  or  administrator  of  the  member's  estate  or  to 
the  person  or  persons  who  appear  to  the  Board  to  be  properly  acting  in  the 
administration  or  distribution  of  the  member's  estate  or.  if  no  executor  or 
administrator  or  other  person  acting  in  the  administration  or  distribution  of 
the  member's  estate  can  be  ascertained  to  the  satisfaction  of  the  Board,  the 


Payment  to 
estate 
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payment  may  be  paid  into  the  Supreme  Court  of  Ontario  to  the  credit  of 
the  member's  estate. 

(2)  If,  after  the  death  of  a  person,  no  spouse  or  child  or  designated 
beneficiary  of  that  person  can  be  found  entitled  to  receive  a  pension  on  the 
person's  death,  and  the  Board  is  satisfied  that  reasonable  inquiries  have 
been  made  to  find  the  spouse  or  child  or  designated  beneficiary,  and  more 
than  one  year  has  passed  since  the  death  of  the  person,  the  Board  may, 
despite  any  other  provision  of  the  Plan,  direct  that  the  money  that  would  be 
payable  under  the  Plan  to  the  person's  estate  if  the  person  had  died  leaving 
no  surviving  child  or  spouse  or  designated  beneficiary  entitled  to  be  paid  a 
pension  on  the  person's  death  be  paid  to  the  person's  estate  upon  such 
terms  and  conditions  as  the  Board  determines. 

(3)  If  the  spouse  or  child  or  designated  beneficiary  referred  to  in  sub- 
section (2)  is  subsequently  found  and  a  claim  is  made  for  any  money  pay- 
able under  the  Plan,  the  Board  may  direct  that  such  money,  less  any  money 
paid  under  subsection  (2),  be  paid  to  the  spouse  or  child  or  designated  ben- 
eficiary, as  the  case  may  be. 

Board  to  be  29. — (1)  The  Public  Service  Superannuation  Board  is  continued  under 

corporation       the  name  of  the  Public  Service  Pension  Board  and  the  Board  is  constituted 
a  corporation  without  share  capital. 


Beneficiary 
later  found 


Application 
of 

R.S.O.  1980, 
c.  95 

Board 
members 


Term  of 
office 


Idem 


1987,  c.  35 


(2)  The  Corporations  Act  does  not  apply  to  the  Board. 


(3)  The  Board  shall  be  composed  of  at  least  four  members  appointed 
by  the  Lieutenant  Governor  in  Council,  one  of  whom  shall  be  representa- 
tive of  the  members  of  the  Plan  who  are  members  of  a  union  with  whom 
the  employer  has  a  collective  agreement. 

(4)  Each  appointment  or  reappointment  of  a  Board  member  shall  be 
for  such  term,  not  exceeding  three  years,  as  the  Lieutenant  Governor  in 
Council  specifies. 

(5)  If  the  Lieutenant  Governor  in  Council  considers  it  appropriate  and 
desirable,  members  may  be  appointed  to  the  Board  because  of  their  exper- 
tise in  the  management,  investment  or  administration  of  pension  plans  or  in 
order  to  represent  on  the  Board,  subject  to  the  requirements  of  the 
Pension  Benefits  Act,  1987,  the  concerns  of  the  Crown,  of  members 
required  to  contribute  to  the  Fund  or  of  persons  receiving  pensions  under 
the  Plan. 


Reappointment  (6)  A  member  whose  appointment  has  expired  may  be  reappointed  to 
the  Board,  but  no  reappointment  shaH  be  for  a  term  that,  when  added  to 
the  member's  current  unbroken  period  of  membership,  exceeds  six  consecu- 
tive years  of  membership. 


Chairperson 
and  vice- 
chairperson 


(7)  From  the  members  of  the  Board,  the  Lieutenant  Governor  in 
Council  may  designate  a  chairperson  and  one  or  more  vice-chairpersons  for 
a  term  not  to  exceed  two  years  or  such  lesser  period  as  the  person  remains 
a  member  of  the  Board  and,  if  the  Lieutenant  Governor  in  Council  does 
not  designate  a  chairperson  or  vice-chairperson  within  one  month  after  the 
position  becomes  vacant,  the  members  of  the  Board  shall  elect  one  of  them 
to  be  chairperson,  and  may  elect  one  or  more  of  them  to  be  vice- 
chairperson,  but  the  term  for  which  any  chairperson  or  vice-chairperson  is 
elected  shall  not  exceed  two  years  or  the  remaining  period  of  his  or  her 
appointment  to  the  Board,  whichever  is  shorter. 
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30.  The  Lieutenant  Governor  in  Council  shall  establish  the  remunera-  Remuneration 
tion  or  range  of  remuneration  to  be  paid  to  a  member  of  the  Board  and  to 
the  chairperson  and  vice-chairperson,  but  no  member  of  the  Board  who  is 
employed  in  the  public  service  of  Ontario  shall  be  paid  any  remuneration 
other  than  reimbursement  for  expenses  actually  incurred  in  the  performance 
of  his  or  her  duties  as  a  member  of  the  Board  or  an  honorarium  in  recogni- 
tion of  salary  lost  by  the  public  servant  for  attendance  at  a  meeting  of  the 
Board. 

31. — (1)  It  is  the  duty  and  responsibility  of  the  Board  to  administer  the    Duty  of 
Plan  and  manage  the  Fund  in  accordance  with  this  Act,  the  Plan  and  the    Board 
Pension  Benefits  Act,  1987.  1987,  c.  35 

(2)  The  Board  shall  appoint  or  employ  an  actuary,  an  auditor  and  such    Employment 
officers,  employees,  advisers,  experts  and  other  persons  as  are  required  to   of  officers 
carry  out  the  duties  and  responsibilities  of  the  Board.  ^"'^  others 

(3)  The  Board  may  make  rules  and  by-laws  for  the  administration  and  Board  may 
management  of  the  Plan  and  the  Fund  and  for  the  conduct  of  the  affairs  of  ^^^^  ru'es 
the  Board  and  committees  of  the  Board,  and  may,  for  such  period  as  the 

Board  determines  and  on  such  terms  and  conditions  as  the  Board  considers 
appropriate,  assign  or  delegate  to  any  officer,  employee,  member  or  com- 
mittee of  the  Board  or  other  person  retained  by  the  Board  the  performance 
or  exercise  of  any  of  the  duties  or  responsibilities  of  the  Board  as  the  Board 
considers  necessary  or  desirable. 

(4)  Without  restricting  the  generality  of  subsection  (3),  the  Board  may    Idem 
make  rules. 


i 


prescribing  the  proofs  to  be  furnished  as  a  condition  to  the  payment 
of  a  pension; 


(b)  excluding  from  salary  on  which  contributions  to  the  Fund  are  based 
any  payment  to  a  member  that  is,  in  the  opinion  of  the  Board,  not  a 
regular  and  usual  part  of  the  normal  remuneration  for  the  member's 
employment  or  is  a  payment  in  the  nature  of  a  special  consideration 
or  employee  benefit; 

(c)  approving  forms  and  providing  for  their  use;  and 

(d)  requiring  members  of  the  Plan,  recipients  of  pensions  under  the  Plan 
or  applicants  for  pensions  under  the  Plan  to  furnish  information  to  or 
for  the  use  of  the  Board,  and  prescribing  the  form  thereof  and  the 

^    information  to  be  furnished. 


32.  The  Board  has  and  may  exercise  all  of  the  powers  and  capacities  of   Powers  of 
a  natural  person  that  are  considered  by  the  Board  to  be  necessary  or  inci-    Board 
dental  to  the  carrying  out  of  its  duties  and  responsibilities  under  this  Act 
and  the  Plan  and,  in  particular,  the  Board  may, 

(a)  contract  and  be  contracted  with  and  sue  and  be  sued; 

(b)  acquire  by  purchase,  lease  or  otherwise  any  real  or  personal  property 
for  its  own  use  or  as  an  investment  of  the  Fund,  and  may  sell,  lease 
or  otherwise  dispose  of  all  or  any  part  of  its  property  in  its  discretion; 

(c)  participate  with  others  as  a  partner  or  as  a  member  of  a  syndicate  or 
association  of  persons  in  the  acquisition,  holding,  management  or  dis- 
position of  any  property  by  way  of  investment  or  otherwise; 
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(d)  determine  the  rate  of  remuneration  and  the  employee  benefits  and 
perquisites  for  its  employees  and  the  conditions  of  employment  under 
which  they  are  employed; 

(e)  with  the  approval  of  the  Management  Board  of  Cabinet,  enter  into 
such  arrangements  as  are  considered  necessary  by  the  Board  for  the 
purchase  from  the  Crown  of  the  services  of  any  employee  or  ministry 
of  the  Crown,  or  for  the  use  of  any  facilities  or  equipment  belonging 
to  the  Crown,  that  may  assist  the  Board  in  the  management  or 
administration  of  the  Plan  or  the  Fund;  and 

(f)  with  the  approval  of  the  Lieutenant  Governor  in  Council,  enter  into 
an  agreement  to  administer  any  other  pension  plan  or  fund  or  admin- 
ister a  benefit  plan  to  provide  health  or  medical  or  other  benefits  to 
persons  who  have  ceased  to  be  members  of  the  Plan  and  are  entitled 
to  a  pension,  and  to  recover,  where  appropriate,  the  costs  of  such 
administration  from  that  plan  or  fund. 

Committees  33. — (1)  The  Board  may  establish  such  committees  as  are  considered 

necessary  or  desirable. 

Committee  (2)  A  committee  established  by  the  Board  may,  with  the  approval  of 

may  delegate    the  Board  and  in  accordance  with  the  policy  established  by  the  committee 

or  the  Board,  delegate  to  an  officer  or  employee  of  the  Board  any  of  the 

duties  and  responsibilities  of  the  committee,  including  those  delegated  to 

the  committee  by  the  Board. 

Quorum  34.  The  quorum  for  any  meeting  of  the  Board  or  a  committee  of  the 

Board  shall  be  at  least  a  majority  of  the  members  of  the  Board  or  commit- 
tee. 

Expenses  35.  The  expenses  of  the  operation  of  the  Board,  the  administration  of 

the  Plan  and  the  management  of  the  Fund  shall  be  paid  out  of  the  Fund. 


Reciprocal 
transfer 
agreements 
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R.S.O.  1980. 
c.  419 

Transfer  to 
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36. — (1)  Any  agreement  in  writing  between  a  person  and  the  Minister 
or  the  Crown  for  the  reciprocal  transfer  of  pension  credits  between  the 
Public  Service  Superannuation  Fund  established  under  the  Public  Servia 
Superannuation  Act  and  another  pension  plan  continues  to  apply  to  the  Plar 
with  all  necessary  modifications. 

(2)  If  the  Board  enters  into  a  written  agreement  with  an  employer  tc 
whom  the  Plan  does  not  extend  for  the  transfer  to  the  Plan  of  credit  for  < 
person's  service  with  that  employer,  the  person  shall,  on  becoming  a  mem 
ber  and  requesting  a  transfer  of  credit  to  the  Plan  in  accordance  with  tht 
agreement,  pay  or  cause  to  be  paid  into  the  Fund  the  amount  provided  fo 
in  the  agreement  for  the  purchase  of  the  credit  that  is  being  transferred. 


Transfer  to 
other  plan  of 
credit  in  Plan 
R.S.C.  1952, 
c.  148 


Transfer 

agreements 

prevail 


(3)  If  the  Board  enters  into  a  written  agreement  for  the  transfer  froii 
the  Plan  to  another  pension  plan  registered  under  the  Income  Tax  Ac 
(Canada)  of  credit  in  the  Plan  in  respect  of  members  who  become  member: 
of  the  other  plan,  the  Board  shall,  at  the  request  of  a  member  transferrin;! 
credit  from  the  Plan  in  accordance  with  the  agreement,  pay  from  the  Funq 
to  the  Plan  to  which  the  member's  credit  is  being  transferred  the  amouni 
provided  for  in  the  agreement  for  the  purchase  of  credit  for  the  member  i 
the  other  plan.  I 

(4)  Subsections  (1)  to  (3)  apply  despite  section  11  or  13. 
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(5)  The  Board  shall  not  enter  into  an  agreement  mentioned  in  sub-    Approval  of 
section   (2)   or   (3)    until    the    agreement    is   approved    by   the    Lieutenant    agreements 
Governor  in  Council. 

37.  After  the  close  of  each  fiscal  year,  the  Board  shall  submit  to  the 
Minister  a  report  for  the  fiscal  year  just  ended  of  the  financial  and  other 
affairs  of  the  Plan  and  the  Fund,  and  the  Minister  shall  submit  the  report  to 
the  Lieutenant  Governor  in  Council  and  shall  then  lay  the  report  before  the 
Legislative  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  session. 

38. — (1)  In  the  reports  to  the  Minister  under  section  37,  the  Board 
shall  identify, 

(a)  the  additional  cost  to  the  Plan  of  the  pension  provided  to  members  of 
the  Ontario  Provincial  Police  Force  by  subsection  15  (4)  over  the  cost 
of  the  pension  or  deferred  pension  that  would  be  payable  without  that 
subsection;  and 

(b)  the  financial  benefit  to  the  Plan  from  the  contributions  of  members  of 
the  Ontario  Provincial  Police  Force  under  subsection  6  (2),  from  the 
employer's  contributions  made  to  match  contributions  under  that  sub- 

I^L  section,  and  from  the  return  reasonably  attributable  to  the  investment 
I^H  of  the  contributions  and  of  the  proceeds  received  by  the  Fund  from 
I^H  the  transfers  under  subsections  7  (2)  and  (3)  of  this  Act. 

(2)  The  Board  shall  also  indicate  in  its  reports  the  sufficiency  of  the 
I  financial  benefits  referred  to  in  clause  (1)  (b)  to  meet  the  additional  costs 
referred  to  in  clause  (1)  (a)  and  whether  those  additional  costs  for  pensions 
that  are  being  paid  at  the  end  of  the  year  for  which  the  report  is  made  have 
ibeen  met  by  the  financial  benefits  that  have  then  accrued  to  the  Fund. 

39. — (1)  Each  employee  of  the  Board  and  his  or  her  heirs,  executors 
land  administrators  shall  be  indemnified  and  saved  harmless  by  the  Board 
from  and  against  all  costs,  charges  and  expenses  sustained  or  incurred  in  or 
about  any  action,  suit,  proceeding  or  claim  against  him  or  her  for  any  act, 
omission,  deed,  matter  or  other  thing  made,  done  or  permitted  or  omitted 
to  be  made  or  done  in  or  about  the  execution  of  the  duties  of  his  or  her 
jemployment  by  the  Board,  and  every  payment  made  for  the  indemnification 
'is  an  administrative  expense  of  the  Board. 

(2)  Indemnification  under  subsection  (1)  does  not  extend  to  the  act  or    Limitation 
iDmission  to  act  of  any  person  that  was  done  or  omitted  to  be  done  dishon- 
jcstly  or  in  bad  faith. 


Idem 


Indemnifi- 
cation 
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SCHEDULE  2 
INTERIM  PAYMENTS  OF  UNFUNDED  LIABILITY 

Date  of  payment  Amount  of  payment 

1.  January  1,  1990  $7,283,000 

2.  February  1,  1990  7,316,000 

3.  March  1,1990  7,349,000 

4.  Aprill,1990  7,381,000 

5.  May  1,1990  7,414,000 

6.  June  1,1990  7,448,000 

7.  July  1,1990  7,481,000 

8.  August  1,  1990  7,514,000 

9.  September  1,  1990  7,548,000 

10.  October  1,  1990  7,582,000 

11.  November  1,  1990  7,616,000 

12.  December  1,  1990  7,650,000 

13.  January  1,  1991  7,684,000 

14.  February  1,  1991  7,718,000 

15.  March  1,  1991  7,753,000 

16.  April  1,  1991  7,787,000 

17.  May  1,1991  7,822,000 

18.  June  1,1991  7,857,000 

19.  July  1,1991  7,892,000 

20.  August  1,1991  7,928,000 

21.  September  1,  1991  7,963,000 

22.  October  1,  1991  7,999,000 

23.  November  1,  1991  8,034,000 

24.  December  1,  1991  8,070,000 

25.  January  1,  1992  8,106,000 

26.  February  1,  1992  8,143,000 

27.  March  1,  1992  8,179,000 

28.  April  1,  1992  8,216,000 

29.  May  1,1992  8,252,000 

30.  June  1,1992  8,289,000 

31.  July  1,1992  8,326,000 

32.  August  1,  1992  8.364,000 

33.  September  1,  1992  8,401,000 

34.  October  1,  1992  8,439,000 

35.  November  1,  1992  8,476,000 

36.  December  1,  1992  8,514,000 
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An  Act  to  amend  the  Assessment  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  7  (1)  (a)  of  the  Assessment  Act,  being  chapter  31 
of  the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  69,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

(a)    The  business  of  a  distiller  for  a  sum  equal  to, 

(i)  for  the  1989  taxation  year,  100  per  cent  of  the 
assessed  value  of  the  land  so  occupied  or 
used,  exclusive  of  the  portion  of  the  land 
occupied  or  used  for  the  distilling  of  alcohol 
solely  for  industrial  purposes,  and  for  a  sum 
equal  to  75  per  cent  of  the  assessed  value  as 
to  such  last-mentioned  portion,  and 

(ii)  for  the  1990  and  subsequent  taxation  years,  75 
per  cent  of  the  assessed  value  of  the  land  so 
occupied  or  used. 

In  each  of  the  years  1989,  1990  and  1991,  the  Minister  of  ^^ter^'of 
Municipal  Affairs  may  make  grants,  upon  such  terms  and  con-  Mullkfpai' 
ditions  as  the  Minister  considers  necessary,  to  any  municipality  Affairs 
to  compensate  the  municipality  for  a  loss  of  tax  revenue  result- 
ing from  the  reduction  in  the  rate  of  business  assessment  pro- 
vided by  clause  7  (1)  (a)  of  the  Assessment  Act,  as  re-enacted  by 
section  1  of  this  Act. 


3.  In  addition  to  any  grants  that  may  have  been  paid  pur- 
suant to  section  2,  in  each  of  the  years  1992,  1993  and  1994, 
the  Minister  of  Municipal  Affairs  may,  where  the  Minister  con- 
siders that  the  loss  of  revenue  has  been  sufficiently  significant, 
make  further  grants,  upon  such  terms  and  conditions  as  the 
Minister  considers  necessary,  to  any  municipality  to  further 
compensate  the  municipality  for  a  loss  in  revenue  resulting 
from  the  reduction  in  the  rate  of  business  assessment  provided 


Additional 
grants 
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by  clause  7  (1)  (a)  of  the  Assessment  Act,  as  re-enacted  by  sec- 
tion 1  of  this  Act. 

4, — (1)  Subsection  57  (1)  of  the  said  Act  is  amended  by 
inserting  after  "municipality"  in  the  second  line  "or  school 
board". 

(2)  Section  57  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

Exception  (3)  Despite  subsection  (1),  upon  the  request  of  a  person 

assessed  under  this  Act,  an  assessor  may  provide  sufficient 
information  on  similar  real  property  in  the  vicinity,  other  than 
actual  income  and  expense  information  on  individual  proper- 
ties, to  enable  the  person  to  determine  the  fairness  of  that 
person's  assessment. 

Idem  (4)  Despite  subsection  (1),  the  assessment  commissioner 

shall  make  available  to  all  municipalities  and  school  boards 
within  the  assessment  region  for  which  the  assessment  com- 
missioner is  appointed,  information  sufficient  to  enable  them 
to  meet  their  planning  requirements  other  than  actual  income 
and  expense  information  on  individual  properties. 

Commence-  5,  jhis  Act  shall  be  deemed  to  have  come  into  force  on  the 


ment 


1st  day  of  December,  1988. 


Short  title  5,  The  short  title  of  this  Act  is  the  Assessment  Amendment 

Act,  1989. 
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50.  Short  title 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.— (1)  In  this  Act, 


Definitions 
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"Board"    means    the    Health    Disciplines    Board    under   the 
R.s.o.  1980,        Health  Disciplines  Act; 

c.  196 

"by-laws"  means  the  by-laws  made  under  this  Act; 

"certificate  of  accreditation"  means  a  certificate  of  accredita- 
tion issued  under  this  Act  to  establish  or  operate  a  veteri- 
nary facility; 

"College"  means  the  College  of  Veterinarians  of  Ontario; 

"Council"  means  the  Council  of  the  College; 

"drug"  means  drug  as  defined  in  Part  VI  of  the  Health  Disci- 
plines Act; 

"impaired",  in  relation  to  a  person,  means  suffering  from  a 
physical  or  mental  condition  or  disorder  of  a  nature  and 
extent  that  adversely  affects  the  person's  ability  to  practice 
veterinary  medicine; 

"licence"  means  a  licence  to  engage  in  the  practice  of  veteri- 
nary medicine  issued  under  this  Act; 

"Minister"  means  the  Minister  of  Agriculture  and  Food; 

"practice  of  veterinary  medicine"  includes  the  practice  of  den- 
tistry, obstetrics  including  ova  and  embryo  transfer,  and 
surgery,  in  relation  to  an  animal  other  than  a  human  being; 

"Registrar"  means  the  Registrar  of  the  College; 

"regulations"  means  the  regulations  made  under  this  Act; 

"veterinary  facility"  means  a  building,  land  or  vehicle  or  any 
combination  of  them  used  or  intended  to  be  used  as  a  place 
in  or  from  which  to  engage  in  the  practice  of  veterinary 
medicine. 

Hearings  and       (2)  Despite  the  Statutory  Powers  Procedure  Act,  no  board, 

submissions  '.'  -^^  ,,,,  ■       t   j. 

Rso  1980    committee,  person  or  group  of  persons  shall  be  required  to 
c.  484  hold  a  hearing  or  to  afford  to  any  person  an  opportunity  to 

appear  or  to  make  submissions  before  making  a  decision  or 
proposal,  giving  a  direction  or  otherwise  disposing  of  a  matter 
under  this  Act  except  to  the  extent  that  a  hearing  or  an 
opportunity  to  appear  or  to  make  submissions  is  specifically 
required  by  this  Act. 


1989  VETERINARIANS  Bill  39  3 

2.  The  Ontario  Veterinary  Association,  a  body  corporate,  ^^^^ 
is  continued  as  a  corporation  without  share  capital  under  the 
name  of  "College  of  Veterinarians  of  Ontario". 

3. — (1)  The  principal  object  of  the  College  is  to  regulate  objects 
the  practice  of  veterinary  medicine  and  to  govern  its  members 
in  accordance  with  this  Act,  the  regulations  and  the  by-laws  in 
order  that  the  public  interest  may  be  served  and  protected. 

(2)  For  the  purpose  of  carrying  out  its  principal  object,  the  ^^^'^ 
College  has  the  following  additional  objects: 

1.  To  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members. 

2.  To  establish,  maintain  and  develop  standards  of 
qualification  and  standards  of  practice  for  the  prac- 
tice of  veterinary  medicine. 

To  establish,  maintain  and  develop  standards  of 
professional  ethics  among  its  members. 

To  promote  public  awareness  of  the  role  of  the  Col- 
lege. 

To  perform  such  other  duties  and  exercise  such 
other  powers  as  are  imposed  or  conferred  on  the 
College  under  any  Act. 

(3)  For  the  purpose  of  carrying  out  its  objects,  the  College  Capacity  and 
has  the  capacity  and  the  powers  of  a  natural  person.  College 

4. — (1)  The  council  of  the  Ontario  Veterinary  Association  Council 
is  continued  as  the  Council  of  the  College  and  shall  be  the 
governing  body  and  board  of  directors  of  the  College  and 
shall  manage  and  administer  its  affairs. 

(2)  The  Council  shall  be  composed  of.  Composition 

(a)  not  fewer  than  nine  and  not  more  than  fifteen  per- 
sons who  are  members  of  the  College  and  are  elec- 
ted by  the  members  of  the  College  in  the  number 
and  manner  provided  by  by-law  of  the  Council;  and 

(b)  not  fewer  than  three  and  not  more  than  five  persons 
who  are  not  members  of  the  governing  body  of  a 
self-regulating  licensing  body  under  any  other  Act 
or  licensed  under  this  Act  and  who  are  appointed 
by  the  Lieutenant  Governor  in  Council. 
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(3)  The  persons  appointed  under  clause  (2)  (b)  shall  be 
paid,  out  of  the  moneys  appropriated  therefor  by  the  Legisla- 
ture, such  expenses  and  remuneration  as  are  determined  by 
the  Lieutenant  Governor  in  Council. 


Term  of 
office 


Reappoint- 
ment 


(4)  The  term  of  an  appointment  under  clause  (2)  (b)  must 
not  exceed  three  years. 

(5)  A  person  whose  appointment  under  clause  (2)  (b) 
expires  is  eligible  for  reappointment  but  no  person  shall  be 
appointed  and  reappointed  for  more  than  six  consecutive 
years. 

Qualifications       (5)  Every  member  of  the  College  who, 

(a)  practises  or  resides  in  Ontario; 

(b)  is  the  holder  of  a  licence  that  is  not  limited  to  the 
practice  of  veterinary  medicine  for  educational  pur- 
poses only; 

(c)  is  not  in  default  of  an  annual  fee  prescribed  by  the 
regulations;  and 

(d)  is  not  in  default  of  filing  a  return  required  by  the 
regulations, 

is  qualified  to  vote  at  an  election  of  members  of  the  Council 
for  the  constituency  to  which  the  member  of  the  College 
belongs. 

Officers  (7)  jj^g  Council  shall  elect  annually  a  president  and  one  or 

more  vice-presidents  of  the  College  from  among  the  elected 
members  of  the  Council. 


Registrar  and  (g)  j^iQ  Council  shall  appoint  a  Registrar,  and  the  Execu- 
tive Committee  may  appoint  such  other  persons  as  are  from 
time  to  time  necessary  or  desirable  in  the  opinion  of  the  Exec- 
utive Committee  to  perform  the  work  of  the  College. 

Quorum  (9)  ^  majority  of  the  members  of  the  Council  constitutes  a 

quorum. 

Vacancies  (jQ)  Where  one  or  more  vacancies  occur  in  the  membership 

of  the  Council,  the  members  remaining  in  office  constitute  the 
Council  so  long  as  their  number  is  not  fewer  than  a  quorum. 

Sanrndi'''"        ^"^  ^^^  members  of  the  council  of  the  Ontario  Veterinary 
members         Association  who  were  in  office  immediately  before  the  coming  I 
into  force  of  this  Act  shall  continue  in  office  until  the  expire- 
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tion  of  their  terms  or  until  their  offices  otherwise  become 
vacant. 

5. — (1)  Every  person  who  holds  a  licence  is  a  member  of  Membership 
the  College  subject  to  any  conditions  and  limitations  to  which 
the  licence  is  subject. 

(2)  A  member  may  resign  his  or  her  membership  by  filing  Resignation 
with  the  Registrar  a  resignation  in  writing  and  the  member's  membership 
licence  is  thereupon  cancelled. 

(3)  The  Registrar  may  cancel  a  licence  for  non-payment  of  Cancellation 
any  fee  prescribed  by  the  regulations  or  for  failure  to  file  a  fees  ^  ^"  ° 
return  required  by  the  regulations  after  giving  the  member  at 

least  two  months  notice  of  the  default  and  intention  to  cancel. 

(4)  A  person  whose  licence  is  cancelled,  revoked  or  sus-  Continuing 
pended  remains  subject  to  the  continuing  jurisdiction  of  the  ^^"^  "^'°" 
College  in  respect  of. 


I 


(a)  an  investigation  or  disciplinary  action  arising  out  of 
his  or  her  conduct  while  a  member;  and 

(b)  an  inquiry  or  proceeding  related  to  whether  the  per- 
son is  impaired. 


6.   In  addition  to  the  Minister's  other  powers  and  duties  Powers  of 
under  this  Act,  the  Minister  may, 

(a)  review  the  activities  of  the  Council; 

(b)  request  the  Council  to  undertake  activities  that,  in 
the  opinion  of  the  Minister,  are  necessary  and 
advisable  to  carry  out  the  intent  of  this  Act; 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  this  Act  and  the  regulations  and  with  respect 
to  the  methods  used  or  proposed  to  be  used  by  the 
Council  to  implement  policies  and  to  enforce  its 
regulations  and  procedures; 

(d)  request  the  Council  to  make,  amend  or  revoke 
regulations  respecting  any  matter  under  section  7  or 
the  standards  for  veterinary  facilities  established 
under  section  8. 

7. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover-  Regulations 
jnor  in  Council  and  with  prior  review  by  the  Minister,  the 
Council  may  make  regulations  with  respect  to  the  following 
matters: 
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1.  Prescribing  classes  of  licences  and  governing  the 
qualifications  and  requirements  for  the  issuance  of 
licences  or  any  class  thereof  and  prescribing  the 
conditions  and  limitations  thereof. 

2.  Respecting  any  matter  ancillary  to  the  provisions  of 
this  Act  with  regard  to  the  issuance,  cancellation, 
suspension  and  revocation  of  licences. 

3.  Respecting  any  matter  ancillary  to  the  provisions  of 
this  Act  with  regard  to  the  issuance,  renewal,  sus- 
pension and  revocation  of  certificates  of  accredita- 
tion. 

4.  Prescribing  classes  of  certificates  of  accreditation 
and  governing  the  qualifications  and  requirements 
for  the  issuance  and  renewal  of  certificates  of 
accreditation  or  any  class  thereof  and  prescribing 
the  conditions  and  limitations  thereof. 

5.  Providing  for  the  designation  of  members  of  the 
College  as  specialists,  prescribing  the  qualifications 
and  requirements  for  designation  as  a  specialist, 
providing  for  the  suspension  or  revocation  of  such  a 
designation  and  for  the  regulation  and  prohibition 
of  the  use  of  the  designation  by  members  of  the 
College. 

6.  Governing  the  use  of  names  and  designations  in  the 
practice  of  veterinary  medicine  by  members  of  the 
College. 

7.  Authorizing  entries  in,  and  the  form  of  maintenance 
of,  registers  of  members  and  former  members  of  the 
College  and  directories  of  veterinary  facilities  and 
providing  for  the  issuance  of  certificates  of  standing 
by  the  Registrar. 

8.  Prescribing  and  governing  standards  of  practice  for 
the  profession. 

9.  Regulating  the  compounding,  dispensing  and  sale  of 
drugs  by  members  of  the  College,  and  the  contain- 
ers and  labelling  of  drugs  compounded,  dispensed, 
or  sold  by  members,  and  prescribing  the  records  i 
that  shall  be  kept  in  respect  of  such  compounding,  j 
dispensing  and  sale.  , 
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10.  Establishing  a  special  category  of  membership  for 
retired  members  and  determining  the  rights,  privi- 
leges, duties  and  obligations  of  such  members. 

1 1 .  Respecting  the  promotion  or  advertising  of  the 
practice  of  veterinary  medicine. 

12.  Prohibiting  the  practice  of  veterinary  medicine 
where  there  is  a  conflict  of  interest  and  defining 
conflict  of  interest  for  the  purpose. 

13.  Defining  professional  misconduct  for  the  purposes 
of  this  Act. 

14.  Respecting  the  reporting  and  publication  of  deci- 
sions in  disciplinary  matters. 

15.  Requiring  the  payment  of  annual  fees  by  members 
of  the  College,  fees  for  processing  applications, 
licensing,  certificates,  examinations  and  inspections, 
including  penalties  for  late  payment,  prompt  pay- 
ment discounts  and  interest  on  late  payments  and 
fees  for  anything  the  Registrar  is  required  or 
authorized  to  do,  and  prescribing  the  amounts 
thereof. 

16.  Requiring  the  making  of  returns  of  information  by 
members  of  the  College  in  respect  of  names, 
addresses,  telephone  numbers,  professional  associ- 
ates, partners,  employees  and  professional  activi- 
ties. 

17.  Providing  for  the  compilation  of  statistical  informa- 
tion on  the  supply,  distribution,  professional  liabil- 
ity insurance  and  professional  activities  of  members 
of  the  College  and  requiring  members  to  provide 
the  information  necessary  to  compile  such  statistics. 

18.  Requiring  and  providing  for  the  inspection  of  veter- 
inary facilities  and  of  the  records  kept  by  members 
of  the  College  in  connection  with  the  practice  of 
veterinary  medicine. 

19.  Authorizing  the  communication  of  material  that 
comes  to  a  person's  knowledge  in  the  course  of 
duties,  employment,  examination,  review  or  investi- 
gation to  specified  classes  of  persons  or  for  specified 
purposes. 


Bill  39 


VETERINARIANS 


1989 


20.  Respecting  the  duties  and  authority  of  the  Regis- 
trar. 

21.  Prescribing  and  requiring  the  making  and  keeping 
of  records  by  members  of  the  College  in  respect  of 
the  practice  of  veterinary  medicine. 

22.  Exempting  any  member  of  the  College  from  any 
provision  of  the  regulations  under  such  special  cir- 
cumstances in  the  public  interest  as  the  Council  con- 
siders advisable. 


Application 


Adoption  of 
accreditation 


Distribution 
of  regulations 


Regulations 
by 

Lieutenant 
Governor  in 
Council 


Conflicting 

pn)visions 


23.  Providing  that  any  form  required  under  this  Act  be 
in  a  form  approved  by  the  Registrar. 

(2)  A  regulation  made  under  subsection  (1)  may  be  general 
or  particular  in  its  application. 

(3)  For  the  purpose  of  prescribing  the  qualifications  and 
requirements  for  the  issuance  of  licences  or  the  issuance  and 
renewal  of  certificates  of  accreditation,  the  Council,  in  a  regu- 
lation under  subsection  (1)  or  a  standard  under  subsection 
8  (1),  may  adopt  as  its  own  the  recognition  or  accreditation 
granted  by  any  organization  specified  by  the  Council. 

(4)  The  Council  shall, 

(a)  forward  a  copy  of  each  regulation  made  under  sub- 
section (1)  to  each  member  of  the  College;  and 

(b)  keep  a  copy  of  each  regulation  made  under  subsec- 
tion (1)  available  for  public  inspection  in  the  office 
of  the  College. 

(5)  Where  the  Minister  requests  in  writing  under  clause 
6  (d)  that  the  Council  make,  amend  or  revoke  a  regulation  or 
standard  and  the  Council  has  failed  to  do  so  within  sixty  days 
after  the  request,  the  Lieutenant  Governor  in  Council  may 
make  regulations  respecting  the  subject-matter  set  out  in  the 
request. 

(6)  In  cases  of  conflict,  a  regulation  made  under  subsection 
(5)  prevails  over  a  regulation  or  standard  made  under  subsec- 
tion (1)  or  8  (1)  respectively. 


Standards  for        g, — (])  jyiq  Council  may  establish  standards  for  veterinary 
facmtiei'^        facilities  not  inconsistent  with  this  Act  and  the  regulations 
which  must  be  met  in  order  to  qualify  for  the  issuance  oi 
renewal  of  a  certificate  of  accreditation  or  any  class  thereof. 
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(2)  The   Council   shall   forward   a  copy  of  the   standards  Distribution 
established  under  subsection  (1)  to  the  Minister  and  to  each 
member  of  the  College  and  shall  keep  a  copy  available  for 
public  inspection  in  the  office  of  the  College. 

9. — (1)  The   Council    may   pass   by-laws   relating   to   the  By-iaws 
administrative  and  domestic  affairs  of  the  College  not  incon- 
sistent with  this  Act  and  the  regulations  and,  without  limiting 
the  generality  of  the  foregoing,  may  pass  by-laws  respecting 
the  following  matters: 

1.  Prescribing  the  seal  and  other  insignia  of  the  Col- 
lege and  providing  for  their  use. 

2.  Providing  for  the  execution  of  documents  by  the 
College. 

3.  Respecting  banking  and  finance. 

Fixing  the  financial  year  of  the  College  and  provid- 
ing for  the  audit  of  the  accounts  and  transactions  of 
the  College. 

Prescribing  the  number  of  vice-presidents  of  the 
College,  prescribing  procedures  for  the  election  of 
the  president  and  vice-presidents  and  for  the  filling 
of  vacancies  in  those  offices. 

Respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members 
of  the  Council. 

Respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  College. 

Providing  for  the  remuneration  of  members  of  the 
Council  and  members  of  committees  other  than 
members  appointed  by  the  Lieutenant  Governor  in 
Council,  and  providing  for  payment  of  necessary 
expenses  of  the  Council  and  committees  in  the  con- 
duct of  their  business. 


9.  Providing  for  the  appointment,  composition, 
powers,  duties  and  quorums  of  additional  or  special 
committees. 

10.  Providing  for  the  appointment  of  persons  to  make 
investigations  for  the  purposes  of  this  Act. 
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11.  Providing  procedures  for  the  making,  amending  and 
revoking  of  by-laws. 

12.  Respecting  management  of  the  property  of  the  Col- 
lege. 

13.  Respecting  the  application  of  the  funds  of  the  Col- 
lege and  the  investment  and  reinvestment  of  any  of 
its  funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities. 

14.  Respecting  the  borrowing  of  money  by  the  College 
and  the  giving  of  security  therefor. 

15.  Respecting  membership  of  the  College  in  other 
organizations  the  objects  of  which  are  not  inconsis- 
tent with  and  are  complementary  to  those  of  the 
College,  the  payment  of  annual  assessments  and 
provision  for  representatives  at  meetings. 

16.  Delegating  to  the  Executive  Committee  the  powers 
and  duties  set  out  in  the  by-laws,  but  this  paragraph 
does  not  authorize  the  delegation  of  the  power  to 
make,  amend  or  revoke  a  regulation  or  a  by-law. 

17.  Fixing  the  number  of  members  to  be  elected  to  the 
Council  under  clause  4  (2)  (a)  and  defining  consti- 
tuencies, and  prescribing  the  number  of  representa- 
tives. 

18.  Respecting  and  governing  the  qualifications,  nomi- 
nation, election  and  term  or  terms  of  office  of  the 
members  to  be  elected  to  the  Council,  and  contro- 
verted elections. 

19.  Prescribing  the  conditions  disqualifying  elected 
members  from  sitting  on  the  Council  and  governing 
the  filling  of  vacancies  on  the  Council. 

Signed  by-  (2)  A   by-law  or   resolution  of  the   Council   signed   by  a 

resolutions      majority  of  the  members  of  the  Council  is  as  valid  as  if  passed 
at  a  meeting  of  the  Council  held  for  that  purpose. 

Confirmation       (3)  j\  by-Iaw  passcd  by  the  Council  is  not  effective  until! 
by-laws  Confirmed  by  the  members  of  the  College  at  a  meeting  or  by 

means  of  a  vote  conducted  by  mail.  ' 

I 
Distribution         (4)  The  Couucil  shall,  j 

of  ^     '  I 

by-laws 
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(a)  forward  a  copy  of  each  by-law  confirmed  under  sub- 
section (3)  to  the  Minister  and  to  each  member  of 
the  College;  and 

(b)  keep  a  copy  of  each  by-law  confirmed  under  subsec- 
tion (3)  available  for  public  inspection  in  the  office 
of  the  College. 

(5)  Subsection  (3)  does  not  apply  to  a  by-law  passed  within  Application 
four  months  after  this  Act  comes  into  force.  "ubs.  (3) 

10. — (1)  The  following  committees  are  hereby  established:    Estabiish- 

^    ^  ^  ^  ment  of 

committees 

1.  Executive  Committee. 

2.  Accreditation  Committee. 

3.  Registration  Committee. 

4.  Complaints  Committee. 

5.  Discipline  Committee. 


I 


(2)  The  Council  shall  appoint  the  committees  referred  to  in  ^^^^"^ 
subsection  (1)  and  may  establish  and  appoint  such  other  com- 
mittees as  it  considers  necessary. 

(3)  Where  one  or  more  vacancies  occur  in  the  membership  vacancies 
of  a  committee,  the  members  remaining  in  office  constitute 

the  committee  so  long  as  their  number  is  not  fewer  than  the 
prescribed  quorum. 

(4)  The  Council  shall  name  one  member  of  each  committee  Person  to 
to  chair  the  committee. 


Tan 


5)  No  person  shall  be  appointed  and  reappointed  to  the  Term 
me  committee  for  more  than  six  consecutive  years. 

11. — (1)  No  person  shall  engage  in  the  practice  of  veteri-  Licence 
nary  medicine  or  hold  himself,  herself  or  itself  out  as  engaging  '^^''""^^ 
in  the  practice  of  veterinary  medicine  unless  the  person  is  the 
holder  of  a  licence. 

(2)  Subsection  (1)  does  not  apply  to  prevent  a  person,  Exceptions 

(a)  from  rendering  first  aid  or  temporary  assistance  in 
an  emergency  without  fee; 

(b)  from  treating  an  animal  if  the  person  is  the  owner 
of  the  animal,  is  a  member  of  the  household  of  the 
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owner  of  the  animal  or  is  employed  for  general  agri- 
cultural or  domestic  work  by  the  owner  of  the  ani- 
mal; 

(c)  from  taking  blood  samples; 

(d)  from  preventing  or  treating  fish  and  invertebrate 
diseases; 


R.S.O.  1980, 
c.  29 


(e)  from  collecting  or  using  semen  under  the  authority 
of  a  licence  issued  under  the  Artificial  Insemination 
of  Live  Stock  Act; 


(f)     from  collecting  or  transporting  ova  and  embryos  of 
animals  other  than  mammals. 


Idem, 
student 


(3)  Subsection  (1)  does  not  apply  to  a  student  of  veterinary 
medicine  to  the  extent  that  the  student  is  engaging  in  the 
undergraduate  curriculum  of  studies  at  the  Ontario  Veterinary 
College  of  the  University  of  Guelph. 


Interpretation       (4)  Por  the  purposc  of  clausc  (2)  (b),  a  person  is  not  the 

of  owner  ^    ^        ^  •        V   r  .u  u         \u  •        i     .        .     v        ^ 

owner  of  an  animal  if  the  person  buys  the  animal,  treats  it  and 
resells  it  or  intended  to  resell  it  to  either  the  person  who  sold 
it  to  him  or  her  or  to  that  person's  nominee. 


Proof  of 
practice 


(5)  For  the  purposes  of  this  section,  proof  of  the  perfor- 
mance of  one  act  in  the  practice  of  veterinary  medicine  on  one 
occasion  is  sufficient  to  establish  engaging  in  the  practice  of 
veterinary  medicine. 


Application         (6)  Pgrt  VI  of  the  Health  Disciplines  Act  does  not  apply  to 

ot  Part  VI  ot  . 

R.S.O.  1980.  prevent  a  person  who  holds  a  licence  from  compounding,  dis- 
c  196  pensing  or  selling  drugs  in  the  course  of  engaging  in  the  prac- 

tice of  veterinary  medicine. 

Application  (7)  yhg  [^jy;^  Stock  Medicincs  Act  does  not  apply  to  prevent 
R.S.O. 1980.  a  person  who  holds  a  licence  from  selling  a  drug  in  the  course 
c.  248  of  engaging  in  the  practice  of  veterinary  medicine  to  an  owner 

of  live  stock  for  the  treatment  of  live  stock. 

Executive  |2, — (1)  The  Exccutive  Committee  shall  be  composed  of 

Committee        ^.  \  c    i      ^  ■■    •      •     ■• 

rive  members  of  the  Council,  including, 

(a)    the  president  and  one  or  two  vice-presidents  of  the 
College;  and 


(b)    not  more  than  three  other  members  of  the  Council 
of  whom  one  shall  be  a  member  of  the  Council 
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appointed  to  the  Council  by  the  Lieutenant  Gover- 
nor in  Council. 

(2)  Three  members  of  the  Executive  Committee  constitute  Ouomm 
a  quorum. 

(3)  The  Executive  Committee  shall  perform  such  functions  Functions 
of  the  Council  as  are  delegated  to  it  by  the  Council,  the  by- 
laws or  this  Act. 

(4)  Subject  to  ratification  by  the  Council  at  its  next  meet-  ^^^^^ 
ing,  the  Executive  Committee,  between  meetings  of  the  Coun- 
cil, may  perform  any  other  function  of  the  Council  that,  in  the 
opinion   of  the    Executive   Committee,    must   be    performed 
immediately. 


(5)  Subsection  (4)  does  not  apply  to  authorize  the  Execu- 
tive Committee  to  make,  amend  or  revoke  a  regulation,  a  by- 
law or  a  standard  described  under  subsection  8  (1). 


Limitation 


13. — (1)  The  Registration  Committee  shall  be  composed  Registration 

r  £■  r      ,  Committee 

}f  rive  persons  of  whom, 

(a)  not  fewer  than  three  shall  be  members  of  the  Coun- 
cil elected  to  the  Council  by  the  members  of  the 
College; 

[(b)  one  shall  be  a  member  of  the  Council  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council; 
and 

(c)  one  may  be  a  member  of  the  College  who  is  not  a 
member  of  the  Council. 


(2)  Three  members  of  the  Registration  Committee  consti-  Quorum 
tute  a  quorum. 

14.— (1)  Subject  to  subsections  (2)  and  (3),  the  Registrar  [f^'"„^"J'^  °^ 
shall  issue  a  licence  to  any  person  who  applies  therefor  in 
accordance  with  the  regulations  and  who  meets  the  qualifica- 
tions and  requirements  prescribed  by  the  regulations. 

(2)  The  Registrar  shall  refuse  to  issue  a  licence  where,  in  2^°""''*  ^°'' 
the  opinion  of  the  Registrar, 

(a)  the  applicant  does  not  meet  the  qualifications  and 
requirements  for  the  issuance  of  the  licence; 

(b)  the  past  conduct  of  the  applicant  affords  reasonable 
ground   for   believing  that   the   applicant   will   not 


refusal 
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engage  in  the  practice  of  veterinary  medicine  with 
honesty  and  integrity;  or 

(c)    there  is  reasonable  ground  for  believing  that  the 
applicant  is  impaired. 

Referral  to  (3)  The  Registrar,  on  his  or  her  own  initiative,  may  refer 

comminee"  and  on  the  request  of  the  applicant  shall  refer  the  application 
to  the  Registration  Committee  for  a  determination  as  to  any 
of  the  matters  mentioned  in  clauses  (2)  (a),  (b)  and  (c). 


Power  of 

Registration 

Committee 


Exemption 


(4)  The  Registration  Committee  shall  determine  the  eligi- 
bility of  applicants  for  licences  referred  to  the  Registration 
Committee  under  subsection  (3)  and  may  in  any  such  case 
require  an  applicant  to  obtain  such  additional  experience, 
education  or  training  as  the  Registration  Committee  specifies. 

(5)  The  Registration  Committee  may  exempt  an  applicant 
from  compliance  with  any  qualification  or  requirement  for  a 
licence. 


Directions  to        (5)  y\^q  Registration  Committee,  after  considering  an  appli- 
Registrar        ^atiou  for  a  licencc,  may  direct  the  Registrar, 

(a)  to  issue  the  licence; 

(b)  to  refuse  to  issue  the  licence;  or 

(c)  to  issue  the  licence  subject  to  the  conditions  and 
limitations  the  Registration  Committee  specifies. 


Certificate  of 
accreditation 
required 


15.  No  person  shall  establish  or  operate  a  veterinary  facil- 
ity except  under  and  in  accordance  with  a  certificate  of 
accreditation. 


Accreditation        15. — (])  jhe  Accreditation  Committee  shall  be  composed 

Committee  ^  c-  r      1 

of  five  persons  of  whom, 

(a)  not  fewer  than  three  shall  be  members  of  the  Coun- 
cil elected  to  the  Council  by  the  members  of  the 
College; 

(b)  one  shall  be  a  member  of  the  Council  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council; 
and 


(c)    one  may  be  a  member  of  the  College  who  is  not  a 
member  of  the  Council. 
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(2)  Three  members  of  the  Accreditation  Committee  consti-  Quorum 
tute  a  quorum. 

17. — (1)  Subject  to  subsections  (2)  and  (3),  the  Registrar  issuance  of 
shall  issue  or  renew  a  certificate  of  accreditation  upon  the  accreditation 
application  of  a  member  of  the  College  who  applies  therefor  if 
the  applicant  and  the  veterinary  facility  meet  the  qualifica- 
tions,  requirements  and   standards   prescribed   by  the   regu- 
lations and  by  the  Council  for  the  proposed  veterinary  facility. 

(2)  The  Registrar  shall  refuse  to  issue  or  renew  a  certificate  Grounds  for 
of  accreditation  where,  in  the  opinion  of  the  Registrar,  the 
applicant  or  the  veterinary  facility  does  not  meet  the  qualifica- 
tions,  requirements  and   standards   prescribed   by  the   regu- 
lations and  by  the  Council  for  the  proposed  veterinary  facility. 

(3)  The  Registrar,  on  his  or  her  own  initiative,  may  refer  Referral  to 
and  on  the  request  of  the  applicant  shall  refer  the  application  committee"" 
to  the  Accreditation  Committee  for  a  determination  as  to 
whether  or  not  the  applicant  or  the  facility  or  both  meet  the 
qualifications,  requirements  and  standards  prescribed  by  the 
regulations  and  by  the  Council  for  the  proposed  veterinary 

facility. 

(4)  The  Accreditation  Committee  may  exempt  an  applicant  Exemption 
or  veterinary  facility  from  compliance  with  any  qualification, 
requirement  or  standard  for  a  certificate  of  accreditation. 

(5)  The  Accreditation  Committee  shall  determine  the  eligi-  Directions  to 
bility  of  applicants  and  facilities  for  certificates  of  accredita-     '^^'^ 

tion  that  are  referred  to  the  Accreditation  Committee  under 
subsection  (3)  and.  after  considering  an  application  for  the 
issuance  or  renewal  of  a  certificate  of  accreditation,  may 
direct  the  Registrar, 

(a)    to  issue  or  to  renew  the  certificate  of  accreditation; 


(b)    to   refuse  to  issue 
accreditation;  or 


or  to   renew  the  certificate  of 


(c)  to  issue  or  to  renew  the  certificate  of  accreditation 
subject  to  the  conditions  and  limitations  the 
Accreditation  Committee  specifies. 


18.— (1)  Where, 

(a)  the  Registration  Committee  proposes  to  direct  the 
Registrar  to  refuse  to  issue  a  licence  or  proposes  to 
direct  the  Registrar  to  issue  a  licence  subject  to  con- 
ditions or  limitations;  or 


Hearing  by 
Board 
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(b)  the  Accreditation  Committee  proposes  to  direct  the 
Registrar  to  refuse  to  issue  or  to  refuse  to  renew  a 
certificate  of  accreditation,  or  proposes  to  direct  the 
Registrar  to  issue  or  to  renew  a  certificate  of 
accreditation  subject  to  conditions  or  limitations, 

the  Registrar  on  behalf  of  the  committee  shall  serve  notice  of 
the  proposal,  together  with  written  reasons  therefor,  on  the 
applicant  and  shall  send  a  copy  of  the  proposal  and  the  writ- 
ten reasons  to  the  Board. 

Exception  (2)  Subscction  (1)  does  not  apply  in  respect  of  a  proposal 

to  refuse  to  issue  a  licence  where  the  applicant  previously  held 
a  licence  that  was  suspended  or  revoked  as  a  result  of  a  deci- 
sion of  the  Discipline  Committee,  a  decision  of  the  Registra- 
tion Committee  or  a  decision  of  the  council  of  the  Ontario 
Veterinary  Association  under  a  predecessor  of  this  Act. 


Right  to  a 
hearing  or 
review 


(3)  The  applicant  is  entitled  to  a  hearing  by  the  Board,  or 
to  a  review  by  the  Board  of  his  or  her  application  and  docu- 
mentary evidence  in  support  thereof  without  oral  evidence,  if 
the  applicant  mails  or  delivers  within  fifteen  days  after  the 
notice  under  subsection  (1)  is  served  on  the  applicant,  notice 
in  writing  to  the  Board  requiring  the  hearing  or  the  review  by 
the  Board,  as  the  applicant  specifies. 


Notice  of 
right  to 
hearing  or 
review 


(4)  The  notice  under  subsection  (1)  shall  inform  the  appli- 
cant of  the  right  to  a  hearing  or  review  by  the  Board  as  set  out 
in  subsection  (3). 


Powers  of 
committee 
where  no 
hearing  or 
review 


Hearing  by 
Board 


Review  by 
Board 


(5)  Where  an  applicant  does  not  require  a  hearing  or 
review  by  the  Board  in  accordance  with  subsection  (3),  the 
Board  shall  so  notify  the  committee  making  the  proposal  and 
the  committee  may  carry  out  the  proposal  stated  in  its  notice 
under  subsection  (1). 

(6)  Where  an  applicant  requires  a  hearing  by  the  Board  in 
accordance  with  subsection  (3),  the  Board  shall  appoint  a  time 
for,  give  notice  of  and  hold  the  hearing. 

(7)  Where  an  applicant  requires  a  review  by  the  Board  ir 
accordance  with  subsection  (3),  the  Board  shall  review  thej 
application  and  documentary  evidence  in  support  thereoij 
without  oral  evidence.  i 


Findinus  of 
fact 


R.S.O. 

c.  484 


1980. 


(8)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearini! 
or  review  shall  be  based  exclusively  on  evidence  admissible  o} 
matters  that  may  be  noticed  under  sections  15  and  16  of  thij 
Statutory  Powers  Procedure  Act. 
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(9)  Three  members  of  the  Board  constitute  a  quorum  for  Quorum 
the  purpose  of  a  proceeding  under  this  section. 

(10)  The  Board  shall,  after  the  hearing  or  review  in  respect  Powers  of 

j,^    ,/  ^  ^  Board  re 

of  a  licence,  licence 


(a)  confirm  the  proposed  decision  of  the  Registration 
Committee; 

(b)  require  the  Registration  Committee  to  direct  the 
Registrar  to  issue  a  licence  of  the  appropriate  class 
subject  to  such  conditions  and  limitations  as  the 
Board  considers  appropriate  in  cases  where  the 
Board  finds  that  the  applicant  meets  the  qualifica- 
tions and  requirements  for  registration  and  that  the 
Committee  has  exercised  its  powers  improperly;  or 

(c)  refer  the  matter  back  to  the  Registration  Commit- 
tee for  further  consideration,  and  the  Board  may 
make  such  recommendations  as  it  considers  appro- 
priate in  the  circumstances. 


I 


(11)  The  Board  shall,  after  the  hearing  or  review  in  respect  Powers  of 
of  a  certificate  of  accreditation. 


certificate  of 
accreditation 


(a)    confirm  the  proposed  decision  of  the  Accreditation 
Committee; 


(b)  require  the  Accreditation  Committee  to  direct  the 
Registrar  to  issue  or  renew  a  certificate  of  accredita- 
tion for  the  appropriate  class  of  veterinary  facility 
subject  to  such  conditions  and  limitations  as  the 
Board  considers  appropriate  in  cases  where  the 
Board  finds  that  the  applicant  and  the  veterinary 
facility  meet  the  qualifications,  requirements  and 
standards  for  the  issuance  or  renewal  of  the  certifi- 
cate of  accreditation  and  that  the  Committee  has 
exercised  its  powers  improperly;  or 

(c)  refer  the  matter  back  to  the  Accreditation  Commit- 
tee for  further  consideration,  and  the  Board  may 
make  such  recommendations  as  it  considers  appro- 
priate in  the  circumstances. 

(12)  The   Board   may  extend   the   time   for  the   giving  of  Extension  of 

„    .•  .   .  1  •         ,  •■  .  ,  ■  ■  time  for 

notice  requiring  a  hearing  by  an  applicant  under  this  section  requiring 
before  or  after  the  expiration  of  such  time  where  it  is  satisfied  hearing 
that  there  are  apparent  grounds  for  granting  relief  to  the 
applicant  and  that  there  are  reasonable  grounds  for  applying 
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for  the  extension,  and  the  Board  may  give  such  directions  as  it 
considers  proper  consequent  upon  the  extension. 


Parties 


(13)  The  College  and  the  applicant  who  has  required  the 
hearing  are  parties  to  proceedings  before  the  Board  under  this 
section. 


Prohibitions 
on 

publication 
and  identifi- 
cation 

Examination 
of 

documentary 
evidence 


Members 
holding 
hearing  or 
review  not  to 
have  taken 
part  in 
investigation, 
etc. 


(14)  Section  29,  which  relates  to  proceedings  of  the  Disci- 
pline Committee,  applies  with  necessary  modifications  to  a 
hearing  by  the  Board  under  this  section. 

(15)  A  party  to  a  hearing  under  this  section  shall  be 
afforded  an  opportunity  to  examine  before  the  hearing  any 
written  or  documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in  evidence  at  the 
hearing. 

(16)  Members  of  the  Board  holding  a  hearing  or  review 
shall  not  have  taken  part  before  the  hearing  or  review  in  any 
investigation  or  consideration  of  the  subject-matter  of  the 
hearing  or  review  other  than  at  a  previous  hearing  or  review 
of  the  Board  and  shall  not  communicate  directly  or  indirectly 
in  relation  to  the  subject-matter  of  the  hearing  or  review  with 
any  person  or  with  any  party  or  any  party's  representative 
except  upon  notice  to  and  opportunity  for  all  parties  to  partic- 
ipate, but  the  Board  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and,  in  such  case,  the  nature  of 
the  advice  shall  be  made  known  to  the  parties  in  order  that 
they  may  make  submissions  as  to  the  law. 


Recording  of 
evidence 


Only 

members  at 
hearing  to 
participate  in 
decision 


Release  of 

documentary 

evidence 


(17)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  of  a  transcript  of 
the  oral  evidence  shall  be  furnished  upon  the  same  terms  as  in 
the  Supreme  Court. 

(18)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  following  upon  a  hearing  unless  he  or  she  was 
present  throughout  the  hearing  and  heard  the  evidence  and 
argument  of  the  parties. 

(19)  Documents  and  things  put  in  evidence  at  a  hearing 
shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  the  person  within  a  reasonable  time  after  the  mat- 
ter in  issue  has  been  finally  determined. 


Registers  |9^ — (])  jj^g  Registrar  shall  maintain  one  or  more  regis- 

ters in  which  is  entered. 


(a)    the  name  of  every  person  to  whom  a  licence  is 
issued; 
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(b)  any  designation  of  a  member  of  the  College  as  a 
specialist  and  any  withdrawal  of  recognition  of  the 
member's  specialist  status; 

(c)  any  conditions  or  limitations  imposed  on  a  licence 
by  a  committee; 

(d)  any  revocation,  suspension,  cancellation  or  termina- 
tion of  a  licence; 

(e)  the  fact  and  amount  of  a  fine  imposed  by  the  Disci- 
pline Committee  and  the  fact  of  a  reprimand  by  the 
Discipline  Committee,  unless  the  Discipline  Com- 
mittee directs  that  no  entry  be  made; 

(f)  where  an  entry  results  from  a  decision  of  a  commit- 
tee, the  name  of  the  committee  that  made  the  deci- 
sion and  any  finding  of  the  committee  resulting  in 
the  entry; 

(g)  the  date  of  the  decision  or  order  that  results  in  an 
entry  under  this  subsection;  and 

(h)  any  other  information  authorized  to  be  entered  by 
the  regulations. 


(2)  The  Registrar  shall  maintain  one  or  more  directories  in  Directories 
which  is  entered  the  name  of  every  person  who  is  the  holder 

of  a  certificate  of  accreditation  identifying  the  location  and 
class  of  the  veterinary  facility  for  which  the  certificate  of 
accreditation  is  issued,  the  conditions  and  limitations  attached 
to  the  certificate  of  accreditation,  the  date  of  expiry  of  the 
certificate  of  accreditation,  every  revocation  or  suspension  of 
a  certificate  of  accreditation  and  any  other  information 
authorized  to  be  entered  by  the  regulations. 

(3)  Any  person  has  the  right,  during  normal  business  hours,  inspection 
to  inspect  the  registers  and  directories  maintained  by  the  Reg- 
istrar. 


(4)  The  Registrar  may  maintain  the  registers  and  directo-  ^°^"^  "^^    ^ 
ries  mentioned  in  subsections  (1)  and  (2)  in  the  form  of  books  directories 
or  may  maintain  them  in  any  electronic  or  other  medium  that 
provides  a  visual  display  of  recorded  information. 

20.   Every  person  who  is  a   member,  other  than  a  life  Continuation 
member,  of  the  Ontario  Veterinary  Association  immediately  memberships 
before  this  Act  comes  into  force  shall  be  deemed  to  be  the 
holder  of  a  licence  that  is  subject  to  the  terms,  conditions  and 
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Continuation 
of  certificates 
of  accredi- 
tation 


limitations  that  applied  to  the  person's  registration,  and  is  a 
member  of  the  College. 

21.  Every  certificate  of  accreditation  issued  under  the 
Veterinarians  Act,  being  chapter  522  of  the  Revised  Statutes  of 
Ontario,  1980,  and  in  force  immediately  before  this  Act  comes 
into  force  shall  be  deemed  to  be  a  certificate  of  accreditation 
issued  under  this  Act  that  is  subject  to  the  terms,  conditions 
and  limitations  that  applied  to  it  immediately  before  the  com- 
ing into  force  of  this  Act. 


Referral  of  22. — (1)  The  Registrar  may  refer  a  certificate  of  accredita- 

accretiitation    tiou  to  the  Accreditation  Committee  where  the  Registrar  is  of 
the  opinion  that  there  is  reasonable  ground  for  believing  that, 

(a)  the  holder  of  the  certificate  of  accreditation  or  the 
veterinary  facility  in  respect  of  which  the  certificate 
of  accreditation  was  issued  has  ceased  to  meet  the 
qualifications,  requirements  and  standards  pre- 
scribed by  the  regulations  and  by  the  Council  for 
the  issuance  or  renewal  of  the  certificate  of  accredi- 
tation; 

(b)  the  veterinary  facility  in  respect  of  which  the  certifi- 
cate of  accreditation  was  issued  is  being  used  or  has 
been  used  in  contravention  of  a  term,  condition  or 
limitation  of  the  certificate  of  accreditation;  or 


Hearing 


(c)  the  veterinary  facility  in  respect  of  which  the  certifi- 
cate of  accreditation  was  issued  is  being  used  or  has 
been  used  as  a  veterinary  facility  of  a  class  other 
than  the  class  for  which  the  certificate  of  accredita- 
tion was  issued  or  renewed. 

(2)  The  Accreditation  Committee  shall  appoint  a  time  for. 
give  notice  of  and  hold  a  hearing  to  determine  the  allegation 
in  respect  of  the  certificate  of  accreditation  or  the  holder 
thereof. 


(3)  Where  the  Accreditation  Committee  finds  that  an  alle- 


Powers  of 

Accreditation  .  .  ,.  ,  , ,  ^     ^    ^       ,,  ^  ^    ^     .  ,■  ,       , 

Committee      gatiou  mentioned  m  clause  (1)  (a),  (b)  or  (c)  is  valid,  the 
Accreditation  Committee  may,  by  order. 


(a)  revoke  the  certificate  of  accreditation; 

(b)  suspend  the  certificate  of  accreditation  for  a  stated 
period  not  exceeding  two  years; 

(c)  suspend  the  certificate  of  accreditation  pending  the 
demonstration,  in  such  manner  as  the  Committee 
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specifies,  of  compliance  with  such  standards  as  are 
specified  by  the  Committee; 

(d)  change  the  class  of  veterinary  facility  authorized  by 
the  certificate  of  accreditation;  or 

(e)  impose  such  conditions  and  limitations  or  such  fur- 
ther conditions  and  limitations  on  the  certificate  of 
accreditation  as  are  specified  by  the  Committee, 

or  any  combination  thereof. 

(4)  Subsections  28  (5)  to  (15)  and  section  29,  which  relate  Procedures 
to  proceedings  before  the  Discipline  Committee,  apply  with 
necessary  modifications  to  proceedings  before  the  Accredita- 
tion Committee  under  subsection  (2). 


rf 


(5)  The  College  and  the  holder  of  the  certificate  of  accredi- 
tation in  respect  of  which  the  hearing  is  held  are  parties  to  the 
hearing  before  the  Accreditation  Committee  under  subsection 
2). 


(6)  The  jurisdiction  of  the  Discipline  Committee  is  not 
affected  by  the  commencement  of  proceedings  or  the  making 
of  an  order  under  this  section. 


Parties 


Other 
proceedings 


nts 
Committee 


23. — (1)  The  Complaints  Committee  shall  be  composed  of  Compiai 

rill  1  ,;       1  Commitl 

not  rewer  than  three  and  not  more  than  ten  persons  of  whom. 


(a)  at  least  one  is  a  member  of  the  Council  appointed 
to  the  Council  by  the  Lieutenant  Governor  in 
Council;  and 

(b)  the  others  are  members  of  the  College,  of  whom  at 
least  one,  but  not  the  majority,  is  a  member  of  the 
Council. 


(2)  A  member  of  the  Complaints  Committee  who  takes  Ei'g'b'iity 
part  in  the  consideration  or  investigation  of  a  complaint 
regarding  the  conduct  of  a  member  or  former  member  of  the 
College  is  not  eligible  to  take  part  as  a  member  of  the  Disci- 
pline Committee  in  proceedings  before  the  Discipline  Com- 
mittee in  respect  of  the  same  conduct  of  the  member  or  for- 
mer member  of  the  College. 

(3)  A  majority  of  the  members  of  the  Complaints  Commit-  Quorum 
tee,  one  of  whom  is  a  person  appointed  to  the  Council  by  the 
Lieutenant  Governor  in  Council,  constitutes  a  quorum. 
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Duties  of 

Complaints 

Committee 


24. — (1)  The  Complaints  Committee  shall  consider  and 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  College  regarding  the  conduct  of  a  member  or 
former  member  of  the  College,  but  no  action  shall  be  taken 
by  the  Committee  under  subsection  (2)  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Regis- 
trar and  the  member  or  former  member  whose  con- 
duct is  being  investigated  has  been  notified  of  the 
complaint  and  given  at  least  two  weeks  in  which  to 
submit  in  writing  to  the  Committee  any  explan- 
ations or  representations  the  member  or  former 
member  may  wish  to  make  concerning  the  matter; 
and 


Idem 


Decision  and 
reasons 


Advice 


Complaints 


(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Complaints  Committee  in  accordance  with  the 
information  it  receives  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee  or,  for  the  pur- 
poses of  section  33,  be  brought  to  the  attention  of 
the  Registrar; 

(b)  direct  that  the  matter  not  be  referred  to  the  Disci- 
pline Committee  or  brought  to  the  attention  of  the 
Registrar  under  clause  (a);  or 

(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  this 
Act  or  the  regulations  or  by-laws. 

(3)  The  Complaints  Committee  shall  give  its  decision  in 
writing  to  the  Registrar  and,  where  the  decision  is  made  under 
clause  (2)  (b)  or  (c),  its  reasons  therefor. 

(4)  The  Complaints  Committee  may  require  the  member  or 
former  member  whose  conduct  was  considered  or  investigated 
by  the  Committee  to  appear  before  the  Committee  and  the 
Committee  may  provide  the  member  or  former  member  with 
advice  in  respect  of  the  practice  of  veterinary  medicine. 

25. — (1)  Where  the  Complaints  Committee  has  made  a 
disposition  of  a  complaint  respecting  a  member  or  former 
member  of  the  College  under  section  24,  the  Registrar  shall 
send  to  the  member  or  former  member  and  to  the  complain- 
ant, by  prepaid  first  class  mail,  a  copy  of  the  written  decision 


1989 


VETERINARIANS 


Bill  39 


23 


made  by  the  Committee  including  reasons  therefor,  if  any, 
together  with  notice  advising  of  the  right  of  review  under  sub- 
section (2). 

(2)  A  complainant  or  the  member  or  former  member  of  the  Review  of 
College  complained  against  who  is  not  satisfied  with  the  deci-  '^^'^P'*'"* 
sion  made  by  the  Complaints  Committee  disposing  of  a  com- 
plaint, except  a  decision  to  refer  a  matter  to  the  Discipline 
Committee  or  to  bring  a  matter  to  the  attention  of  the  Regis- 
trar, may  within  twenty  days  of  the  mailing  of  the  written 
decision  request  the  Board  to  review  the  decision. 


(3)  Upon  receipt  of  a  request  under  subsection  (2),  the  ^^^'^ 
Board  shall  require  the  Registrar  to  transmit  to  the  Board 
within  fifteen  days  of  the  Board's  request  a  record  of  the 
investigation  and  all  such  documents  and  things  upon  which 

the  decision  was  based  and  the  Board  shall  review  the  deci- 
sion after  giving  the  complainant  an  opportunity  to  state  his  or 
her  complaint  and  the  member  or  former  member  an  opportu- 
nity to  state  his  or  her  answer  thereto  personally,  by  an  agent 
or  in  writing. 

(4)  Despite  the  Statutory  Powers  Procedure  Act,  a  review  closed  to  the 
by  the  Board  shall  be  closed  to  the  public,  but  if  the  member  ^"^q 
or  former  member  whose  conduct  or  actions  are  the  subject-  c.  484 
matter  of  the  review  requests  otherwise  by  a  notice  delivered 
to  the  Board  before  the  day  fixed  for  the  review,  the  Board 
shall  conduct  the  review  in  public  except  where  the  Board  is 
of  the  opinion  that. 


1980. 


(a)  matters  involving  public  security  may  be  disclosed; 
or 

(b)  the  possible  disclosure  of  intimate  financial  or  per- 
sonal matters  outweighs  the  desirability  of  holding 
the  review  in  public. 

(5)  Subsections  29  (1),  (2)  and  (3),  which  relate  to  proceed-  ''"^^^|jj;^^" 
ings  of  the  Discipline  Committee,  apply  with  necessary  modi-  ""^^  ' 
fications  to  a  review  by  the  Board  under  this  section. 


26.  Where  a  complaint  respecting  a  member  or  former  investigation 
member  of  the  College  has  not  been  disposed  of  by  the  Com-  by  Board 
plaints  Committee  within  120  days  after  the  complaint  is 
made,  the  Board  upon  application  therefor  may  require  the 
Complaints  Committee  to  make  an  investigation  and,  where 
the  investigation  of  the  complaint  has  not  been  undertaken, 
completed  and  reported  on  to  the  Board  by  the  Committee 
within   120  days  after  the  Board's  request,  the  Board  shall 
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Powers  of 
Board  after 
review  or 
investigation 
of  complaint 


undertake  such  investigation  and  possesses  all  the  powers  of 
investigation  of  the  Complaints  Committee  under  this  Act. 

27. — (1)  The  Board  may,  after  review  or  investigation  of  a 
complaint  under  section  25  or  26, 

(a)  confirm  the  decision,  if  any,  made  by  the  Com- 
plaints Committee; 

(b)  make  such  recommendations  to  the  Complaints 
Committee  as  the  Board  considers  appropriate;  or 

(c)  require  the  Complaints  Committee  to  take  such 
action  or  proceeding  as  the  Committee  is  authorized 
to  undertake  under  this  Act. 


Board 
quorum 


(2)  Three  members  of  the  Board  constitute  a  quorum  for 
the  purposes  of  an  investigation  or  review  of  a  complaint. 


Decision  and 
reasons 


(3)  The  Board  shall  give  its  decision  and  reasons  therefor  in 
writing  to  the  complainant  and  the  member  of  the  College 
complained  against. 


Discipline 
Committee 


28. — (1)  The  Discipline  Committee  shall  be  composed  of 
ten  members  of  the  Council  of  whom  two  shall  be  persons 
appointed  to  the  Council  by  the  Lieutenant  Governor  in 
Council. 


Quorum  and 
votes 


(2)  Three  members  of  the  Discipline  Committee,  one  of 
whom  is  a  person  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Council,  constitute  a  quorum,  and  all  disciplinary 
decisions  of  the  Committee  require  the  vote  of  a  majority  of 
the  members  of  the  Committee  present  at  the  meeting. 


Panels 


(3)  The  Discipline  Committee  may  sit  in  two  or  more  pan- 
els simultaneously  so  long  as  a  quorum  of  the  Committee  is 
present  in  each  panel. 


Assignmem  (4)  j^g    persou   chairing   the    Discipline   Committee   shall 

assign  the  members  of  the  Committee  to  its  panels  and  may 
change  an  assignment  at  any  time. 


Expiry  of 
member's 
term  of 
office 


(5)  Where  a  proceeding  is  commenced  before  the  Disci- 
pline Committee  and  the  term  of  office  on  the  Council  or  on 
the  Committee  of  a  person  sitting  for  the  hearing  expires  or  is 
terminated,  other  than  for  cause,  before  the  proceeding  has 
been  disposed  of  but  after  evidence  has  been  heard,  the  per- 
son shall  be  deemed  to  remain  a  member  of  the  Committee 
for  the  purpose  of  completing  the  proceeding  in  the  same 
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manner  as  if  the  person's  term  of  office  had  not  expired  or 
been  terminated. 

(6)  Where  the  Discipline  Committee  commences  a  hearing  Disability  of 
and  any  member  thereof  becomes  unable  to  continue  to  act, 

the  remaining  members  may  complete  the  hearing  despite  the 
absence  of  the  member  or  members  and  may  render  a  deci- 
sion as  effectually  as  if  all  members  of  the  Committee  were 
present  throughout  the  hearing,  despite  the  absence  of  a  quo- 
rum of  the  Committee. 

(7)  The  findings  of  fact  of  the  Discipline  Committee  pur-  Findings  of 
suant  to  a  hearing  shall   be   based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under  sections  15 

and  16  of  the  Statutory  Powers  Procedure  Act. 


R.S.O.  1980. 
c.  484 


(8)  A  party  to  a  hearing  before  the  Discipline  Committee  Examination 
shall  be  afforded  an  opportunity  to  examine  before  the  hear-  documentary 
ing  any  written  or  documentary  evidence  that  will  be  pro-  evidence 
duced  or  any  report  the  contents  of  which  will  be  given  in  evi- 
dence at  the  hearing. 


(9)  A  party  to  a  hearing  before  the  Discipline  Committee 
who  intends  to  call  an  expert  witness  at  the  hearing  shall,  at 
least  ten  days  before  the  commencement  of  the  hearing, 
deliver  to  the  other  party  a  report,  signed  by  the  expert,  set- 
ting out  his  or  her  name,  address  and  qualifications  and  the 
substance  of  his  or  her  proposed  testimony. 


Delivery  of 
expert 
witness 
report 


(10)  An  expert  witness  shall  not  testify  at  a  hearing  before   Exception  for 

^       '  ^  JO  expert 

testimonv 


the  Discipline  Committee  unless  subsection  (9)  has  been  com- 


Ilied  with,  except, 
(a)    with  the  permission  of  the  Committee; 
I       (b)    with  the  consent  of  the  other  party;  or 
[       (c)    to  give  reply  evidence. 


Members 
holding 


(11)  Members  of  the  Discipline  Committee  holding  a  hear- 
ing shall  not  have  taken  part  before  the  hearing  in  any  investi-  heTring  not 
gation  or  consideration  of  the  subject-matter  of  the  hearing  'o  have 
other  than  as  a  member  of  the  Council  or  the  Executive  Com-  jnves"tigat'ion" 
mittee  considering  the  referral  of  the  matter  to  the  Discipline  etc. 
Committee  or  at  a  previous  hearing  of  the  Committee,  and 
shall  not  communicate  directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or  with  any 
party  or  any  party's  representative  except  upon  notice  to  and 
opportunity  for  all  parties  to  participate,  but  the  Committee 
may  seek  legal  advice  from  an  adviser  independent  from  the 
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parties  and,  in  such  case,  the  nature  of  the  advice  shall  be 
made  known  to  the  parties  in  order  that  they  may  make  sub- 
missions as  to  the  law. 


Recording  of 
evidence 


Only 

members  at 
hearing  to 
participate  in 
decision 


(12)  The  oral  evidence  taken  before  the  Discipline  Com- 
mittee at  a  hearing  shall  be  recorded  and,  if  so  required, 
copies  of  a  transcript  of  the  oral  evidence  shall  be  furnished 
upon  the  same  terms  as  in  the  Supreme  Court. 

(13)  No  member  of  the  Discipline  Committee  shall  partici- 
pate in  a  decision  of  the  Committee  following  upon  a  hearing 
unless  he  or  she  was  present  throughout  the  hearing  and 
heard  the  evidence  and  argument  of  the  parties. 


Release  of 

dcK:umentary 

evidence 


(14)  Documents  and  things  put  in  evidence  at  a  hearing 
shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  the  person  within  a  reasonable  time  after  the  mat- 
ter in  issue  has  been  finally  determined. 


Practice  and 
procedure 

R.S.O.   1980. 
c.  484 


(15)  The  Discipline  Committee  may  determine  its  own 
practice  and  procedure  in  relation  to  hearings  and  may,  sub- 
ject to  section  28  of  the  Statutory  Powers  Procedure  Act,  make 
rules  governing  such  practice  and  procedure  and  the  exercise 
of  its  powers  in  relation  thereto  that  are  not  inconsistent  with 
this  Act  and  may  prescribe  such  forms  as  are  considered 
advisable. 


Parties 


Publication 
prohibited 


(16)  The  College  and  the  member  or  former  member  of  the 
College  whose  conduct  is  being  investigated  are  parties  to  the 
proceedings  before  the  Discipline  Committee. 

29. — (1)  No  person  shall, 

(a)  take  or  attempt  to  take  a  photograph,  motion  pic- 
ture, audio  or  video  recording  or  other  record  cap- 
able of  producing  visual  or  aural  representations  by 
any  means, 

(i)  of  any  person  at  a  hearing  of  the  Discipline 
Committee, 

(ii)  of  any  person  entering  or  leaving  a  hearing  of 
the  Discipline  Committee,  or 


(iii)  of  any  person  in  the  building  in  which  a  hear- 
ing of  the  Discipline  Committee  is  held, 
where  there  is  reasonable  ground  for  believing 
that  the  person  is  there  for  the  purpose  of 
attending  the  hearing;  or 
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(b)  publish,  broadcast,  reproduce  or  otherwise  dissemi- 
nate a  photograph,  motion  picture,  audio  or  video 
recording  or  record  taken  in  contravention  of  clause 
(a). 

(2)  Subsection  (1)  does  not  apply  to.  Exception 

(a)  a  person  unobtrusively  making  handwritten  notes  or 
sketches  at  a  hearing; 

(b)  a  solicitor  or  party  unobtrusively  making  an  audio 
recording  at  a  hearing  that  is  used  only  as  a  substi- 
tute for  handwritten  notes  for  the  purposes  of  the 
hearing; 

(c)  a  person  taking  a  photograph,  motion  picture, 
audio  or  video  recording  or  other  record  with  the 
authorization  of  the  Discipline  Committee  for  any 
purpose  of  the  hearing;  or 

(d)  a  person  taking  a  photograph,  motion  picture, 
audio  or  video  recording  or  other  record  with  the 
authorization  of  the  Discipline  Committee  and  the 
consent  of  the  parties  and  of  the  witnesses  to  be 
recorded,  for  such  educational  or  instructional  pur- 
poses as  the  Committee  approves. 

(3)  No  person  shall  publish  by  any  means  the  name  of  a  identification 
member  or  former  member  of  the  College  who  is  a  party  to  a  p™  '  '  ^ 
hearing   by   the    Discipline    Committee    or   any    information 

which  could  reasonably  serve  to  identify  the  member  or  for- 
mer member, 

(a)  unless  the  member  or  former  member  consents  to 
such  publication;  or 

(b)  until  the  Discipline  Committee  completes  the  hear- 
ing and  makes  a  decision  that  is  required  by  subsec- 
tion 19  (1)  to  be  entered  in  a  register. 

(4)  Despite  subsection  (3),  the  Registrar  may  notify  any  Exception 
person  who,  in  the  Registrar's  opinion,  is  interested  in  a  Dis- 
cipline Committee  hearing  into  the  conduct  of  a  member  or 
former  member  of  the  College  of  the  time  and  place  of  the 
hearing  and,  in  so  doing,  may  identify  the  member  or  former 
member. 

30.— (1)  The  Council  or  the  Executive  Committee,  by  res-  ^^l^l^^^l  *° 
olution.  may  direct  the  Discipline  Committee  to  hold  a  hear-  committee 
ing  and  determine  any  allegation  of  professional  misconduct 
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or  serious  neglect  on  the  part  of  a  member  or  former  member 
of  the  College  specified  in  the  resolution. 

Duties  of  (2)  The  Discipline  Committee  shall, 

Discipline 
Committee 

(a)  when  so  directed  by  the  Council,  the  Executive 
Committee  or  the  Complaints  Committee,  hear  and 
determine  allegations  of  professional  misconduct  or 
serious  neglect  against  a  member  or  former  member 
of  the  College; 

(b)  hear  and  determine  matters  referred  to  it  under  sec- 
tion 37;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 
the  Council. 

Professional         (3)  A  member  or  former  member  of  the  College  shall  be 
misconduct      ^q^^^j   guilty   of  professional   misconduct   by   the    Discipline 
Committee  if, 

(a)  the  member  or  former  member  has  been  found 
guilty  of  an  offence  relevant  to  the  suitability  to 
practise  veterinary  medicine,  upon  proof  of  such 
finding; 

(b)  the  member's  or  former  member's  rights  or  privi- 
leges related  to  the  practice  of  veterinary  medicine 
under  an  Act  of  the  Parliament  of  Canada  or  of  the 
Legislature  of  Ontario,  other  than  this  Act,  or  the 
regulations  thereunder,  have  been  restricted  or 
withdrawn,  unless  by  the  request  of  the  member  or 
former  member,  upon  proof  thereof; 

(c)  there  has  been  a  finding  of  professional  misconduct 
or  serious  neglect,  or  a  like  finding,  against  the 
member  or  former  member  by  a  veterinary  author- 
ity in  another  jurisdiction,  upon  proof  of  such  find- 
ing; or 

(d)  the  member  or  former  member  has  been  guilty  in 
the  opinion  of  the  Committee  of  professional  mis- 
conduct as  defined  in  the  regulations. 


Serious  (4)  j\  member  or  former  member  of  the  College  shall  be 

neglect  found  guilty  of  serious  neglect  by  the  Discipline  Committee  it 

the  member  or  former  member  has  displayed  in  his  or  he: 
professional  care  of  an  animal  a  lack  of  knowledge,  skill  oi 
judgment  or  disregard  for  the  welfare  of  the  animal  of  ; 
nature  or  to  an  extent  that  demonstrates  the  member  or  for 
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mer  member  is  unfit  to  engage  in  the  practice  of  veterinary 
medicine  or  is  fit  to  engage  in  the  practice  of  veterinary  medi- 
cine only  subject  to  the  conditions  and  Hmitations  imposed  by 
the  DiscipHne  Committee. 

(5)  Where  the  Discipline  Committee  finds  a  member  or  for-  P"*^''?, ''^ 

OisciDiinc 

mer  member  of  the  College  guilty  of  professional  misconduct  committee 
or  serious  neglect,  it  may  by  order. 


(a)  revoke  the  licence  of  the  member; 

(b)  withdraw  recognition  of  the  specialist  status  of  the 
member; 

(c)  suspend  the  licence  of  the  member  or  suspend  rec- 
ognition of  the  specialist  status  of  the  member,  or 
both,  for  a  stated  period  or  pending  the  demonstra- 
tion of  such  facts  as  are  specified  by  the  Committee; 

(d)  impose  such  conditions  and  limitations  upon  the 
licence  of  the  member  for  such  period  of  time  as  is 
specified  by  the  Committee  or  pending  the  demon- 
stration of  such  facts  as  are  specified  by  the  Com- 
mittee; 

impose  such  fine  as  the  Committee  considers  appro- 
priate, to  a  maximum  of  $5,000,  to  be  paid  by  the 
member  or  former  member  to  the  Treasurer  of 
Ontario  for  payment  into  the  Consolidated  Revenue 
Fund; 

reprimand  the  member  or  former  member; 

direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terms 
as  the  Committee  designates, 

or  any  combination  thereof. 

(6)  Where  the  Discipline  Committee  is  of  the  opinion  that  ^°^^^ 
the  commencement  of  the  proceedings  was  unwarranted,  the 
Committee  shall  order  that  the  College  reimburse  the  member 
or  former  member  of  the  College  for  his  or  her  costs  or  such 
portion  thereof  as  the  Committee  fixes. 


entries 


(7)  Where   the    Discipline   Committee   imposes   a   fine   or  ^^^sjste'' 
reprimands  a  member  or  former  member,  the  Committee  may 
direct  that  the  fact  and  amount  of  the  fine  or  the  fact  of  the 
reprimand  not  be  entered  in  a  register  required  to  be  kept 
under  subsection  19  (1). 
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Publication  31. — (1)  Where  the  Discipline  Committee  finds  a  member 

of^decislon  of  or  former  member  of  the  College  guilty  of  professional  mis- 
Discipiine        conduct  or  seoous  neglect. 

Committee 

(a)  the  Registrar  shall  publish  the  finding,  with  or  with- 
out the  reasons  therefor,  in  a  publication  of  the  Col- 
lege; and 

(b)  the  Registrar  shall  serve  a  copy  of  the  decision  upon 
the  person,  if  any,  complaining  in  respect  of  the 
conduct  or  actions  of  the  member  or  former  mem- 
ber. 

When  name         (2)  If  the  finding  of  the  Discipline  Committee  is  required 
IS  pubhs  e       ^^  subsection  19  (1)  to  be  recorded  in  a  register,  the  Registrar 
shall  include  the  name  of  the  member  or  former  member  in 
the  publication  required  under  clause  (1)  (a). 

When  name         (3)  jf  the  Discipline  Committee  directs  that  no  entry  be 
published        made  in  a  register,  the  Registrar  shall  not  include  the  name  of 

the  member  or  former  member  in  the  publication  required 

under  clause  (I)  (a). 


Stay  of 
decision  on 
appeal, 
serious 
neglect 


Stay  of 
decision  on 
appeal, 
professional 
misconduct 


Definition 


Board  of 
inquiry 


32. — (I)  Where  the  Discipline  Committee  revokes  or  sus- 
pends a  licence,  withdraws  or  suspends  recognition  of  special- 
ist status  or  imposes  conditions  or  limitations  upon  a  licence 
on  the  ground  of  serious  neglect,  the  decision  takes  effect 
immediately  even  if  an  appeal  is  taken  from  the  decision, 
unless  the  court  to  which  the  appeal  is  taken  otherwise  orders. 

(2)  Where  the  Discipline  Committee  revokes  or  suspends  a 
licence,  withdraws  or  suspends  recognition  of  specialist  status 
or  imposes  conditions  or  limitations  upon  a  licence  on  the 
ground  of  professional  misconduct,  the  order  does  not  take 
effect  until  the  time  for  appeal  from  the  order  has  expired 
without  an  appeal  being  taken  or,  if  taken,  the  appeal  has 
been  disposed  of  or  abandoned. 

33. — (1)  In  this  section,  "board  of  inquiry''  means  a  board 
of  inquiry  appointed  by  the  Executive  Committee  under  sub- 
section (2). 

(2)  Where  the  Registrar  receives  information  leading  the 
Registrar  to  believe  that  a  member  of  the  College  may  be 
impaired,  the  Registrar  shall  make  such  inquiry  as  he  or  she, 
considers  appropriate  and  report  to  the  Executive  Committee 
which  may,  upon  notice  to  the  member  of  the  College, ^ 
appoint  a  board  of  inquiry  composed  of  at  least  two  members i 
of  the  College  and  one  member  of  the  Council  appointed, 
thereto  by  the  Lieutenant  Governor  in  Council.  I 
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(3)  The  board  of  inquiry  shall  make  such  inquiries  as  it  con-  Examination 
siders  appropriate  and  may  require  the  member  of  the  College 

to  submit  to  physical  and  mental  examinations  by  such  quali- 
fied persons  as  the  board  of  inquiry  designates,  but  not  to 
more  than  one  examination  in  each  area  of  medical  specialty 
and  if  the  member  of  the  College  refuses  or  fails  to  submit  to 
such  examinations,  the  board  of  inquiry  may  order  that  the 
member's  licence  be  suspended  until  he  or  she  complies. 

(4)  The  board  of  inquiry  shall  report  its  findings  to  the  Hearing  by 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy  comm^aee" 
of  any  report  obtained  under  subsection  (3)  to  the  member  of 

the  College  about  whom  the  report  is  made  and  if,  in  the 
opinion  of  the  Executive  Committee,  the  evidence  so  war- 
rants, the  Executive  Committee  shall  refer  the  matter  to  the 
Registration  Committee  to  hold  a  hearing  and  may  suspend 
the  member's  licence  until  the  determination  of  whether  or 
not  the  member  is  impaired  becomes  final. 

(5)  The  College,  the  member  of  the  College  being  investi-  P'"^'^^ 
gated   and   any  other   person   specified   by   the    Registration 
Committee  are  parties  to  a  hearing  before  the  Registration 
Committee  under  this  section. 

B(6)  A  legally  qualified  medical  practitioner  is  not  compella-  Medical 
hie  to  produce  at  the  hearing  his  or  her  case  histories,  notes 
or  any  other  records  constituting  medical  evidence  but,  when 
required  to  give  evidence,  shall  prepare  a  report  containing 
the  medical  facts,  findings,  conclusions  and  treatment. 

(7)  The  report  required  under  subsection  (6)  is  receivable  "'^^m 
in  evidence  without  proof  of  its  making  or  of  the  signature  of 

the  legally  qualified  medical  practitioner  making  the  report 
but  a  party  who  is  not  tendering  the  report  as  evidence  has 
the  right  to  summon  and  cross-examine  the  medical  practi- 
tioner on  the  contents  of  the  report. 

(8)  The  Registration  Committee  shall,  after  the  hearing,         p^^.^^s  of 

^  '^  ^  Registration 


(a)  make  a  finding  as  to  whether  or  not  the  member  of 
the  College  is  impaired;  and 

(b)  where  the  member  of  the  College  is  found  to  be 
impaired,  by  order, 

(i)  revoke  the  member's  licence, 

(ii)  suspend  the  member's  licence  either  indefi- 
nitely or  pending  the  demonstration  of  such 
facts  as  the  Committee  specifies,  or 


Committee 


32 


Bill  39 


VETERINARIANS 


1989 


(iii)  impose  such  conditions  and  limitations  upon 
the  member's  licence  as  the  Committee  con- 
siders appropriate. 


Procedures 


(9)  Subsections  28  (5)  to  (15)  and  29  (1),  (2)  and  (3),  which 
relate  to  proceedings  of  the  Discipline  Committee,  apply  with 
necessary  modifications  to  proceedings  of  the  Registration 
Committee  under  this  section. 


Closed  to  the 
public 

R.S.O.   1980. 
c.  484 


(10)  Despite  the  Statutory  Powers  Procedure  Act,  a  hearing 
by  the  Registration  Committee  under  this  section  shall  be 
closed  to  the  public  but,  if  the  member  of  the  College  who  is 
the  subject-matter  of  the  hearing  requests  otherwise  by  a 
notice  delivered  to  the  Registration  Committee  before  the  day 
fixed  for  the  hearing,  the  Registration  Committee  shall  con- 
duct the  hearing  in  public  except  where. 


(a)  matters  involving  public  security  may  be  disclosed; 
or 

(b)  the  possible  disclosure  of  intimate  financial  or  per- 
sonal matters  outweighs  the  desirability  of  holding 
the  hearing  in  public. 


Continuing 
jurisdiction 
over  former 
member 


(11)  Subsections  (1)  to  (10)  apply  with  necessary  modifica- 
tions to  an  inquiry  or  hearing  into  whether  or  not  a  former 
member  of  the  College  was  impaired  when  he  or  she  was  a 
member  of  the  College,  and  for  such  purposes  the  board  of 
inquiry  or  Registration  Committee,  as  the  case  may  be,  may 
provide  that  the  revocation  or  suspension  of  a  licence  or  the 
imposition  of  conditions  or  limitations  upon  a  licence  take 
effect  at  the  same  time  as  or  immediately  after  an  existing 
revocation  or  suspension. 


Stay  of 
decision  on 
appeal 


34.  Where  the  Registration  Committee  revokes,  suspends 
or  imposes  conditions  or  limitations  upon  the  licence  of  a 
member  of  the  College  on  the  ground  that  the  member  is 
impaired,  the  decision  takes  effect  immediately  even  if  an 
appeal  is  taken  from  the  decision,  unless  the  court  to  which 
the  appeal  is  taken  otheiAvise  orders. 


Appeal  to 
court 


35. — (1)  A  party  to, 

(a)    a    proceeding    before    the    Discipline    Committee 
under  section  30; 


(b)    a   proceeding  before   the   Registration   Committee 
under  section  33; 
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(c)  a  proceeding  before  the  Accreditation  Committee 
under  section  22; 

(d)  a  hearing  by  the  Board  in  respect  of  a  proposal  by 
the  Registration  Committee  related  to  the  issuance 
of  a  licence  or  the  imposition  of  conditions  or  limi- 
tations on  a  licence;  or 

(e)  a  hearing  by  the  Board  in  respect  of  a  proposal  by 
the  Accreditation  Committee  related  to  the  issuance 
or  renewal  of  a  certificate  of  accreditation  or  the 
imposition  of  conditions  or  limitations  on  a  certifi- 
cate of  accreditation, 

may  appeal  to  the  Divisional  Court  from  the  decision  or  order 
of  the  committee  or  the  Board. 


copy  of 
record 


(2)  Upon  the  request  of  a  party  desiring  to  appeal  to  the  ^^^^^^^^ 
Divisional  Court  and  upon  payment  of  a  reasonable  adminis- 
trative fee  therefor,  the  Registrar  or  the  Executive  Secretary 
of  the  Board,  as  the  case  requires,  shall  furnish  the  party  with 
a  certified  copy  of  the  record  of  the  proceedings. 


Registrar's 
investigation 


(3)  An  appeal  under  this  section  may  be  made  on  questions  Powers  of 
of  law  or  fact  or  both  and  the  court  may  affirm  or  may  rescind  appeal 
the  decision  of  the  Board  or  the  committee  appealed  from  and 
may  exercise  all  powers  of  the  Board  or  the  committee  app- 
ealed from  to  take  any  action  which  the  Board  or  the  commit- 
tee appealed  from  may  take  and  as  the  court  considers  prop- 
er, and  for  such  purposes  the  court  may  substitute  its  opinion 
for  that  of  the  Board  or  the  committee  appealed  from  or  the 
court  may  refer  the  matter  back  to  the  Board  or  the  commit- 
tee appealed  from  for  rehearing,  in  whole  or  in  part,  in 
accordance  with  such  directions  as  the  court  considers  proper. 

36, — (1)  Where  the  Registrar  believes  on  reasonable 
ground  that  a  member  or  former  member  of  the  College  has 
committed  an  act  of  professional  misconduct  or  serious  neg- 
lect or  that  there  is  cause  to  refuse  to  issue  or  renew  or  to  sus- 
pend or  revoke  a  certificate  of  accreditation,  the  Registrar, 
with  the  approval  of  the  Executive  Committee,  by  order  may 
appoint  one  or  more  persons  to  investigate  whether  such  act 
has  occurred  or  whether  there  is  such  cause,  and  the  person  or 
persons  appointed  shall  report  the  results  of  the  investigation 
to  the  Registrar. 

(2)  For  purposes  relevant  to  the  subiect-matter  of  an  inves-  Powers  of 

.•      ,.  1  .  •  ■  •  .  I  investigator 

tigation  under  this  section,  a  person  appointed  to  make  an 
investigation  may  inquire  into  and  examine  the  practice  of  the 
member  or  former  member  in  respect  of  whom  the  investiga- 
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tion  is  being  made  and  may,  upon  production  of  his  or  her 
appointment,  enter  at  any  reasonable  time  the  business  prem- 
ises of  the  member  or  former  member,  make  reasonable 
inquiries  of  any  person  and  examine  documents  and  things  rel- 
evant to  the  subject-matter  of  the  investigation. 

Co-operation        (3)  Every  member  and  former  member  of  the  College  shall 
investigator     co-opcratc  fully  with  a  person  appointed  to  make  an  investiga- 
tion into  his  or  her  practice. 


Order  by 
justice  of  the 
peace 


(4)  Where  a  justice  of  the  peace  is  satisfied  on  evidence 
upon  oath  that  the  Registrar  had  grounds  for  appointing  and 
by  order  has  appointed  one  or  more  persons  to  make  an 
investigation,  the  justice  may,  whether  or  not  an  investigation 
has  been  made  or  attempted  under  subsection  (2),  issue  a 
warrant  authorizing  the  person  or  persons  making  the  investi- 
gation and  named  in  the  warrant,  to  enter  any  premises  in 
which  the  member  or  former  member  of  the  College  in 
respect  of  whom  the  investigation  is  being  made  has  engaged 
in  the  practice  of  veterinary  medicine  or  maintained  records, 
to  search  for  any  documents  or  things  relevant  to  the  subject- 
matter  of  the  investigation. 


Authority  to        (5)  j\  warrant  issued  under  subsection  (4)  authorizes  the 

use  force  i   •        i  i 

person  or  persons  named  in  the  warrant  to  carry  out  the  war- 
rant by  force  if  necessary  and  together  with  such  police  offic- 
ers as  are  called  upon  for  assistance. 


Execution  of 
warrant 


(6)  A  warrant  issued  under  subsection  (4)  shall  specify  the 
hours  and  days  during  which  it  may  be  executed. 


Expiry  of 
warrant 


(7)  A  warrant  issued  under  subsection  (4)  shall  state  the 
date  on  which  it  expires,  which  shall  be  a  date  not  later  than 
fifteen  days  after  the  warrant  is  issued. 


Application         (g)  ^  justicc  of  the  pcacc  may  receive  and  consider  an 

notice  application  for  a  warrant  under  subsection  (4)  without  notice 

to  and  in  the  absence  of  the  member  or  former  member  of  the 


College  whose  practice  is  being  investigated. 


Removal  of 
(JtKuments 
and  things 


(9)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  documents  or 
things  examined  under  this  section  relating  to  the  member  or 
former  member  whose  practice  is  being  investigated  and  to 
the  subject-matter  of  the  investigation  for  the  purpose  of  mak- 
ing copies  or  extracts  and  shall  promptly  return  such  docu- 
ments or  things  to  the  member  or  former  member  whose  prac- 
tice is  being  investigated. 
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(10)  Any  copy  or  extract  made  as  provided  in  subsection  Admissibility 
(9)  and  certified  to  be  a  true  copy  or  extract  by  the  person  °  '^°'"" 
who  made  it  is  admissible  in  evidence  to  the  same  extent  as, 

and  has  the  same  evidentiary  value  as,  the  document  or  thing 
of  which  it  is  a  copy  or  extract. 

(11)  The  Registrar  shall  report  the  results  of  the  investiga-  Report  of 
tion  to  the  Council  or  such  committee  as  the  Registrar  consid-  ^^'^  ""^ 
ers  appropriate. 

37. — (1)  A  person  whose  licence  has  been  revoked  for  Application 
cause  under  this  Act,  or  whose  registration  has  been  cancelled  after 
for  cause  under  a  predecessor  of  this  Act,  may  apply  in  writ-  revocation 
ing  to  the  Registrar  for  the  issuance  of  a  licence,  but  the 
application  shall  not  be  made  sooner  than  two  years  after  the 
revocation  or  cancellation  or  one  year  after  any  prior  appli- 
cation for  issuance  of  the  licence. 


(2)  A  person  whose  licence  has  been  suspended  for  cause 
under  this  Act,  or  whose  registration  has  been  suspended  for 
cause  under  a  predecessor  of  this  Act,  for  more  than  one  year 
or  for  other  than  a  specific  period,  may  apply  in  writing  to  the 
Registrar  for  the  removal  of  the  suspension,  but  the  appli- 
cation shall  not  be  made  sooner  than  one  year  after  the  com- 
mencement of  the  suspension  or  one  year  after  any  prior 
application  for  the  removal  of  the  suspension. 


Removal  of 
suspension 


3)  A  person  to  whose  licence  terms,  conditions  or  limita- 
tions have  been  attached  for  cause  under  this  Act,  or  under  a 
predecessor  of  this  Act,  may  apply  in  writing  to  the  Registrar 
for  removal  or  alteration  of  the  terms,  conditions  or  limita- 
tions, but  the  application  shall  not  be  made  sooner  than  one 
year  after  the  commencement  of  the  terms,  conditions  or  limi- 
tations or  one  year  after  any  prior  application  for  removal  or 
alteration  of  the  terms,  conditions  or  limitations. 


Variation  of 

licence 

restrictions 


(4)  Subsection  (3)  does  not  apply  to  a  person  whose  licence  Exemptii 
is  the  subject  of  conditions  or  limitations  imposed  as  a  result 
of  a  proposal  or  decision  of  the  Registration  Committee  under 
clause  14  (6)  (c). 


Referral  to 
committee 


(5)  The  Registrar  shall  refer  an  application  under  subsec- 
tion (1),  (2)  or  (3)  to  the  committee  that  ordered  the  revoca- 
tion, suspension,  condition  or  limitation,  as  the  case  may  be, 
and  the  committee  shall  hold  a  hearing  respecting  the  appli- 
cation. 


(6)  Where  the  council  of  the  Ontario  Veterinary  Associa-  ''*^!^-  "^^^^ 

*•  J  1     1  .•      •  •  J-  under 

tion  ordered  the  cancellation,  suspension,  term  or  condition  predecessor 

under  a  predecessor  of  this  Act,  the  Registrar  shall  refer  the  Act 
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Hearing  by 
Registration 
Committee 


application  under  subsection  (1),  (2)  or  (3)  to  the  committee 
which,  under  this  Act,  would  have  jurisdiction  over  the 
subject-matter  that  resulted  in  the  cancellation,  suspension, 
term  or  condition  and  the  committee  shall  hold  a  hearing 
respecting  the  application. 

(7)  Subsections  28  (5)  to  (15)  and  29  (1),  (2)  and  (3),  which 
relate  to  hearings  by  the  Discipline  Committee,  and  subsec- 
tion 33  (10),  which  relates  to  hearings  by  the  Registration 
Committee  into  whether  or  not  a  member  is  impaired,  apply 
with  necessary  modifications  to  proceedings  of  the  Registra- 
tion Committee  under  this  section. 


Hearing  by 

Discipline 

Committee 


Parties 


Pt)wers  of 
committee 


(8)  The  provisions  of  this  Act  which  relate  to  proceedings 
of  the  Discipline  Committee  apply  to  proceedings  of  the  Disci- 
pline Committee  under  this  section. 

(9)  The  applicant  and  the  College  are  parties  to  a  hearing 
under  subsection  (5)  or  (6). 

(10)  The  committee  shall,  after  the  hearing  under  subsec- 
tion (5)  or  (6),  report  its  decision  and  reasons  to  the  parties 
and  direct  the  Registrar, 

(a)  to  issue  the  licence; 

(b)  to  refuse  to  issue  the  licence; 

(c)  to  issue  the  licence  subject  to  the  conditions  and 
limitations  the  committee  specifies; 

(d)  to  remove  the  suspension  of  the  licence; 

(e)  to  refuse  to  remove  the  suspension  of  the  licence; 

(f)  to  remove  or  alter  any  of  the  terms,  conditions  or 
limitations  attached  to  the  licence;  or 

(g)  to  refuse  to  remove  or  alter  any  of  the  terms,  condi- 
tions or  limitations  attached  to  the  licence. 


Confiden- 
tiality 


38. — (1)  Every  person  engaged  in  the  administration  of 
this  Act,  including  any  person  making  an  investigation  under 
section  36,  shall  preserve  secrecy  with  respect  to  all  matters 
that  come  to  his  or  her  knowledge  in  the  course  of  his  or  her 
duties,  employment,  examination,  review  or  investigation  and 
shall  not  communicate  any  such  matters  to  any  other  person 
except. 
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(a)  as  may  be  permitted  by  the  regulations  or  required 
in  connection  with  the  administration  of  this  Act 
and  the  regulations  and  by-laws,  or  any  proceeding 
under  this  Act  or  the  regulations; 

(b)  to  his  or  her  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  inform- 
ation relates. 

(2)  No   person   to  whom   subsection   (1)   applies  shall   be  Testimony  in 

■       ,    ^  ■         ,,•  ^  .  J  ,  civil  action 

required  to  give  testimony  or  to  produce  any  document  or 
thing  in  any  action  or  proceeding  with  regard  to  information 
obtained  in  the  course  of  his  or  her  duties,  employment, 
examination,  review  or  investigation  except  in  a  proceeding 
under  this  Act  or  the  regulations. 

(3)  For  the  purposes  of  subsections  (1)  and  (2),  the  Board,  ^°^^^ 
each  member  of  the  Board  and  each  member  of  the  staff  of 

the  Board  shall  be  deemed  to  be  a  person  engaged  in  the 
administration  of  this  Act. 

39. — (1)  Where  it  appears  to  the  College  that  any  person  o^der 
does  not  comply  with  any  provision  of  this  Act  or  the  regu-  compliance 
lations,  despite  the  imposition  of  any  penalty  in  respect  of 
such  non-compliance  and  in  addition  to  any  other  rights  it 
may  have,  the  College  may  apply  to  a  judge  of  the  High 
Court  for  an  order  directing  the  person  to  comply  with  the 
provision,  and  upon  the  application  the  judge  may  make  the 
order  or  such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Divisional  Court  from  an  order  Appeal 
made  under  subsection  (I). 

40. — (I)  Every  person  who  contravenes  section  11  is  guilty  Penalties 
of  an  offence  and  on  conviction  is  liable  for  the  first  offence  to 
a  fine  of  not  more  than  $15,000  and  for  each  subsequent 
offence  to  a  fine  of  not  more  than  $30,000. 

(2)  Every  person  who  is  not  a  holder  of  a  licence  and  who,     'f^^""-  ^^  °^ 

(a)  uses  the  title  "veterinarian"  or  "veterinary  surgeon" 
or  an  abbreviation  or  variation  thereof  as  an  occu- 
pational or  business  designation;  or 

(b)  uses  a  term,  title  or  description  that  will  lead  to  the 
belief  that  the  person  may  engage  in  the  practice  of 
veterinary  medicine. 
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Idem. 

publication 


Corporation 


is  guilty  of  an  offence  and  on  conviction  is  liable  for  the  first 
offence  to  a  fine  of  not  more  than  $5,000  and  for  each  subse- 
quent offence  to  a  fine  of  not  more  than  $15,000. 

(3)  Every  person  who  contravenes  subsection  29  (1)  or  (3) 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $10,000  and  for  each  subsequent  offence  to  a 
fine  of  not  more  than  $20,000. 

(4)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  (1),  (2)  or  (3),  the  maximum  fine  that  may  be 
imposed  is  $25,000  on  a  first  conviction  and  $50,000  on  each 
subsequent  conviction  and  not  as  provided  in  subsection  (1), 
(2)  or  (3). 


Offence. 

officeJ'.'etc. .     subsection  ( 1 ) ,  (2)  or  (3) , 

of 

corporation 


(5)  Where  a  corporation  is  convicted  of  an  offence  under 
ction(l),(2)or(3), 

(a)    each  director  of  the  corporation;  and 


Idem, 
penalty 


Limitation 


Falsification 
of  documents 


(b)  each  officer,  employee  or  agent  of  the  corporation 
who  was  in  whole  or  in  part  responsible  for  the  con- 
duct of  that  part  of  the  business  of  the  corporation 
that  gave  rise  to  the  offence, 

is  guilty  of  an  offence  unless  he  or  she  proves,  on  the  balance 
of  probabilities,  that  he  or  she  took  all  reasonable  care  to  pre- 
vent the  commission  of  the  offence. 

(6)  Every  person  convicted  of  an  offence  under  subsection 
(5)  is  liable  on  conviction  to  a  fine  of  not  more  than  $15,000 
on  a  first  conviction  and  not  more  than  $30,000  on  each  subse- 
quent conviction. 

(7)  Proceedings  shall  not  be  commenced  in  respect  of  an 
offence  under  subsection  (1),  (2),  (3)  or  (5)  after  two  years 
after  the  date  on  which  the  offence  was,  or  is  alleged  to  have 
been,  committed. 

41. — (1)  Any  person  who  makes  or  causes  to  be  made  a 
wilful  falsification  in  a  matter  relating  to  a  register  or  direc- 
tory or  issues  a  false  licence,  certificate  of  accreditation  or 
document  with  respect  to  the  issuance  of  a  licence  or  certifi- 
cate of  accreditation  is  guilty  of  an  offence  and  on  conviction 
is  liable  to  a  fine  of  not  more  than  $5, OCX). 


Offences  for        (2)  Every  person  who  wilfully  procures  or  attempts  to  pro- 
representation  cure  the  issuance  of  a  licence  or  a  certificate  of  accreditation 
under  this  Act  by  knowingly  making  a  false  representation  or 
declaration  or  by  making  a  fraudulent  representation  or  decla- 
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ration,  either  orally  or  in  writing,  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more  than  $5,000. 

(3)  Proceedings  to  obtain  a  conviction  for  an  offence  under  Limitation 
subsection  (1)  or  (2)  shall  not  be  commenced  after  the  expira-  '^^^'^ 
tion  of  one  year  after  the  date  on  which  the  offence  was,  or  is 
alleged  to  have  been,  committed. 


42.  Where  licensing  or  acting  under  and  in  accordance 
with  a  certificate  of  accreditation  under  this  Act  is  required  to 
permit  the  lawful  doing  of  an  act  or  thing,  if  in  any  prosecu- 
tion it  is  proven  that  the  defendant  has  done  the  act  or  thing, 
the  burden  of  proving  that  he  or  she  was  so  licensed  or  that  he 
or  she  acted  under  and  in  accordance  with  a  certificate  of 
accreditation  under  this  Act  rests  upon  the  defendant. 


Onus  of 
proof 
respecting 
licensing 


Bt3. 


. — (1)  A  notice  or  document  under  this  Act  or  the  regu- 
lations is  sufficiently  given,  served  or  delivered  if  delivered 
personally  or  by  mail. 


Service  of 
notice  or 
document 


(2)  Where  a  notice  or  document  under  this  Act  or  the  regu-  ^^^"^ 
lations  is  sent  to  a  person  by  mail  addressed  to  the  person  at 
the  last  address  of  the  person  in  the  records  of  the  College, 
there  is  a  rebuttable  presumption  that  the  notice  or  document 
is  delivered  to  the  person  on  the  fifth  day  after  the  day  of 
mailing. 


Registrar's 
certificate  as 
evidence 


44.  Any  statement  containing  information  from  the  rec- 
ords required  to  be  kept  by  the  Registrar  under  this  Act  and 
purporting  to  be  certified  by  the  Registrar  under  the  seal  of 
the  College  is  admissible  in  evidence  in  all  courts  and  tribu- 
nals as  proof  in  the  absence  of  evidence  to  the  contrary  of  the 
facts  stated  therein  without  proof  of  the  appointment  or  signa- 
ture of  the  Registrar  and  without  proof  of  the  seal. 


45. — (I)  No  action  or  other  proceeding  for  damages  shall  immunity 
be  instituted  against  the  Board,  the  College,  the  Council,  a 
committee  of  the  College  or  a  member  of  the  Board,  the 
Council  or  a  committee  of  the  College,  or  an  officer,  employ- 
ee, agent  or  appointee  of  the  Board  or  of  the  College  for  any 
act  done  in  good  faith  in  the  performance  or  intended  perfor- 
mance of  a  duty  or  in  the  exercise  or  the  intended  exercise  of 
a  power  under  this  Act,  a  regulation  or  a  by-law,  or  for  any 
neglect  or  default  in  the  performance  or  exercise  in  good  faith 
of  such  duty  or  power. 


(2)  Every  member  of  the  Council  or  a  committee  of  the  ^°,^2,^i"^jl 
College  and  every  officer  and  employee  of  the  College,  and 
their   heirs,    executors    and    administrators,    and    estate    and 


indemnified 
in  suits 
respecting 

effects,  respectively,  shall  from  time  to  time  and  at  all  times,  „ffic^e  " 
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be  indemnified  and  saved  harmless  out  of  the  funds  of  the 
College,  from  and  against, 

(a)  all  costs,  charges  and  expenses  whatsoever  that  he 
or  she  sustains  or  incurs  in  or  about  any  action  or 
proceeding  brought  or  commenced  against  him  or 
her  in  respect  of  any  act,  deed,  matter  or  thing 
whatsoever,  made,  done  or  permitted  by  him  or 
her,  in  or  about  the  execution  of  the  duties  of  his  or 
her  office;  and 

(b)  all  other  costs,  charges  and  expenses  that  he  or  she 
sustains  or  incurs  in  or  about  or  in  relation  to  the 
affairs  thereof, 

except  such  costs,  charges  or  expenses  as  are  occasioned  by 
his  or  her  own  wilful  neglect  or  default. 

46.  Proceedings  shall  not  be  commenced  against  a  mem- 
ber of  the  College  for  damages  arising  from  the  provision  of  a 
service  that  is  within  the  practice  of  veterinary  medicine  after 
one  year  from  the  date  when  the  person  commencing  the 
action  knew  or  ought  to  have  known  the  fact  or  facts  upon 
which  the  allegations  are  based. 

Application  47, — (])  fhc  Corporations  Act  does  not  apply  in  respect 

R. so.  1980.     of  the  College  except  for  the  following  sections  of  that  Act 
c  95  which  apply  with  necessary  modifications  in  respect  of  the 

College: 

1.  Section  81  (liability  for  wages). 

2.  Section  94  (auditors)  and,  for  the  purpose,  the  Min-| 
ister  shall  be  deemed  to  be  the  Minister  referred  to 
in  the  section. 

3.  Subsection  95  (1)  (auditor's  qualifications)  and.  for 
the  purpose,  the  subsection  shall  be  deemed  not  to 
include, 

i.  the  exception  as  provided  in  subsection  95  (2),: 
and  J 


ii.  the  reference  to  an  affiliated  company.  \ 

i 

4.  Section  96  (auditor's  functions).  j 

5.  Subsection  97  (1),  exclusive  of  clause  97  (1)  (b)| 
(auditor's  report)  and,  for  the  purpose,  the  Collegtj 
shall  be  deemed  to  be  a  private  company. 
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6.  Subsection  97  (2)  (designation  of  statements). 

7.  Subsection  97  (3)  (auditor's  report). 

8.  Section  122  (liability  of  members). 

9.  Section  276  (holding  of  land)  and,  for  the  purpose, 
the  Minister  shall  be  deemed  to  be  the  Minister 
referred  to  in  the  section. 

10.  Section  280  (making  contracts). 

1 1 .  Section  281  (power  of  attorney). 

I  12.  Section  282  (authentication  of  documents)  except  in 
respect  of  information  from  the  records  required  to 
be  kept  by  the  Registrar. 

13.  Section  292  (validity  of  acts  of  directors). 

14.  Section  293  (annual  meetings). 

15.  Section  297  (directions  by  a  court  as  to  holding  a 
meeting). 

16.  Section  299  (minutes  of  meetings). 

17.  Section  302  (books  of  account). 

18.  Section  303  (untrue  entries)  and,  for  the  purpose, 
the  section  shall  be  deemed  not  to  refer  to  section 
41  of  that  Act. 

19.  Section  304  (place  of  keeping  and  inspection  of  rec- 
ords) and,  for  the  purpose, 

i.  the  section  shall  be  deemed  not  to  refer  to 
sections  41  (register  of  transfers)  and 
43  (registers  of  transfers)  of  that  Act,  and 

ii.  the  Minister  shall  be  deemed  to  be  the  Minis- 
ter referred  to  in  the  section. 

20.  Section  305  (inspection  of  records)  and,  for  the  pur- 
pose, the  section  shall  be  deemed  not  to  refer  to 
creditors  and  to  refer  to  section  41  of  that  Act. 

21.  Section  310  (investigations  and  audits). 
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22.  Section  329  (removal  of  proceedings  into  the 
Supreme  Court). 

23.  Section  330  (appeals). 

24.  Section  331  (untrue  statements)  and,  for  the  pur- 
pose, 

i.  the  section  shall  be  deemed  not  to  refer  to 
regulations  made  under  that  Act,  and 

ii.  the  Minister  shall  be  deemed  to  be  the  Minis- 
ter referred  to  in  the  section  and  the  Deputy 
Minister  of  the  Ministry  presided  over  by  the 
Minister  under  this  Act  shall  be  deemed  to  be 
the  Deputy  Minister  referred  to  in  the  section. 

25.  Section  333  (orders  by  court)  and,  for  the  purpose, 
the  section  shall  be  deemed  not  to  refer  to  credi- 
tors. 

Interpretation  (2)  For  the  purposcs  of  subsectiou  (1),  a  member  of  the 
College  shall  be  deemed  to  be  a  shareholder  and  a  member  of 
the  Council  shall  be  deemed  to  be  a  director. 

Non-  (3)  The  Corporations  Information  Act  does  not  apply  in 

S.a  i98(?  respect  of  the  College. 

c.  % 

Repeal  48, — (])  The  Veterinarians  Act,  being  chapter  522  of  the' 

Revised  Statutes  of  Ontario,  1980,  is  repealed. 

Idem  (2)  Any  reference  in  any  Act  or  regulation  to  a  veterinarian! 

as  a  member  of  the  Ontario  Veterinary  Association  under  the 
Veterinarians  Act  shall  be  deemed  to  be  a  reference  to  a  mem 
ber  of  the  College  under  this  Act. 


Commence-         49.  This  Act  comcs  into  force  on  a  day  to  be  named  b> 
proclamation  of  the  Lieutenant  Governor. 


ment 


Short  title  50.  The  short  title  of  this  Act  is  the  Veterinarians  Act. 

1989. 
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Bill  40  1989 


An  Act  to  repeal  the  Brucellosis  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


I 


1.  The  Brucellosis  Act,  being  chapter  50  of  the  Revised  Repeal 
tutes  of  Ontario,  1980,  is  repealed. 


2.  All  agreements  made  between  the  Minister  of  Agricul-  Agreements 
ture  and  Food  and  veterinarians  under  subsection  3  (2)  of  the 
Brucellosis  Act  are  void. 

3.  The  Minister  of  Agriculture  and  Food  may  transfer  to  Disposal  of 

records 

the  Department  of  Agriculture  (Canada)  records  and  informa- 
tion acquired  in  the  administration  of  the  Brucellosis  Act. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ment 

Assent. 

5.  The  short  title  of  this  Act  is  the  Brucellosis  Repeal  Act,  short  title 
1989. 


f:^<i-C^. 
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An  Act  to  amend  the 
Law  Society  Act  and  the  Solicitors  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


I 


PARTI 

LAW  SOCIETY  ACT 


1.  Section  1  of  the  Law  Society  Act,  being  chapter  233  of  the 
Revised  Statutes  of  Ontario,  1980,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  60,  section  1,  is  further  amended  by 
adding  thereto  the  following  clause: 


I 


(ba)  "law  corporation"  means  a  corporation  that  holds  a 
certificate  of  authorization  issued  or  renewed  under 
section  61b. 


2. — (1)  Paragraphs  3,  4,  5,  6  and  8  of  subsection  12  (1)  of 
the  said  Act  are  repealed  and  the  following  substituted 
therefor: 

3.  The  Attorney  General  for  Ontario. 

4.  Every  person  who  has  held  the  office  of  Attorney 
General  for  Ontario. 

(2)  Subsections  12  (2)  and  (3)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(2)  Ex  officio  benchers  under  subsection  (1)  have  the  rights  ^jj^,'^/f„f"'* 
and  privileges  prescribed  by  the  rules  but,  except  as  provided 
in  subsection  (3),  may  not  vote  in  Convocation  or  in  commit- 
tees. 


privileges 


(3)  The  following  voting  rights  apply:  ^°''"8 
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1.  The  Attorney  General  for  Ontario  may  vote  in 
Convocation  and  in  committees. 

2.  Ex  officio  benchers  under  paragraph  4,  7  or  9  of 
subsection  (1)  may  vote  in  committees,  other  than 
committees  appointed  for  the  purposes  of  section 
33,  34,  35,  37,  38  or  38a. 

3.  Section  24  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Quorum  24.  Ten  benchers  present  and  entitled  to  vote  in  Convoca- 

tion constitute  a  quorum  for  the  transaction  of  business. 


Resignation 


4.  Sections  30  and  31  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

30.  Convocation  may  accept  the  resignation  of  a  member 
or  student  member  who  has  applied  in  writing  to  resign 
whereupon  the  applicant's  membership  is  cancelled. 


Appointment        31, — (J)  jhc  membership  of  a  person  is  in  abeyance  while 
offic"  "^'^       the  person  holds  office, 

(a)  as  a  full-time  judge  of  any  federal,  provincial  or 
territorial  court  or  as  a  full-time  master  of  the 
Supreme  Court  of  Ontario;  or 

(b)  as  a  full-time  member  of  the  Ontario  Municipal 
Board  or  as  a  full-time  member  of  a  tribunal  that 
has  a  judicial  or  quasi-judicial  function  and  that  is 
named  in  the  regulations  for  the  purposes  of  this 
section. 


Restoration 


Exception 


(2)  Upon  ceasing  to  hold  an  office  described  in  subsection 
(1),  a  person  whose  membership  is  in  abeyance  may  apply  to 
the  Secretary  to  have  the  membership  restored  and,  subject  to 
subsection  (3),  the  Secretary  shall  restore  it. 

(3)  Convocation  may  by  order  refuse  to  restore  the  mem- 
bership of  a  person  whose  membership  is  in  abeyance  if,  after 
due  investigation  by  a  committee  of  Convocation,  it  is  found 
that  the  person  was  removed  or  resigned  from  an  office 
described  in  subsection  (1)  because  of, 

(a)    conduct  that  was  incompatible  with  the  execution  of 
the  office; 


(b)    a  failure  to  perform  the  duties  of  the  office; 
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(c)  conduct  that,  if  done  by  a  member,  would  be  pro- 
fessional misconduct  or  conduct  unbecoming  a  bar- 
rister and  solicitor. 

(4)  A  committee  appointed  for  the  purposes  of  subsection  Hearing 
(3)  shall  give  the  applicant  an  opportunity  to  be  heard. 

(5)  Subsections  33  (2)  to  (13)  apply  to  proceedings  under  ^^^"^ 
this  section. 

5.  Subsection  33  (1)  of  the  said  Act  is  amended  by  striking 
out  ''or  38"  in  the  flrst  and  second  lines  and  inserting  in  lieu 
thereof  "38  or  38a". 

6.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

38a.  If  a  law  corporation  is  found  guilty  of  any  of  the  ^aw 
matters  set  out  in  subsection  61j  (1)  after  due  investigation  by  '^°'^p°'^^ '°"* 
a  committee  of  Convocation,  the  committee  may  by  order 
reprimand  it  or  Convocation  may  by  order  cancel  its  certifi- 
cate of  authorization  or  may  by  order  suspend  its  certificate  of 
authorization  for  a  period  to  be  named  or  may  by  order  repri- 
mand it  or  may  by  order  make  such  other  disposition  as  it 
considers  proper  in  the  circumstances. 

7.  Subsection  39  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  A  member,  student  member  or  law  corporation  that  has  Appeal  to 

,,,,  .  Ill  .  I  •  Convocation 

been  ordered  to  be  reprimanded  by  a  committee  under  section 
37,  38  or  38a,  as  the  case  may  be,  may  appeal  the  order  to 
Convocation  within  fifteen  days  from  the  day  the  order  of  the 
committee  is  served  on  the  member,  student  member  or  law 
corporation. 


I 


8.  Subsection  44  (1)  of  the  said  Act  is  amended, 

(a)  by  striking  out  "30"  in  the  second  line  and  inserting 
in  lieu  thereof  "31";  and 

(b)  by  striking  out  "or  36"  in  the  fourth  line  and  insert- 
ing in  lieu  thereof  "36  or  38a". 


9.  Subsection  50  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  offence 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $10,000. 
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Limitation  (2a)  Proceedings  shall  not  be  commenced  in  respect  of  an 

offence  under  subsection  (2)  after  two  years  after  the  date  on 
which  the  offence  was,  or  is  alleged  to  have  been,  committed. 

10.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

LAW  CORPORATIONS 

Law  61a.  A  corporation  that  holds  a  certificate  of  authoriza- 

corporations      ^.  ..  l        •  ^  j        i-    -^ 

authorized      tion  may  practisc  as  a  barrister  and  solicitor. 

Certificate  of       61b. — (1)  The  Secretary  shall  issue  a  certificate  of  authori- 
aut  onzaion    nation  to,  or  rcncw  the  certificate  of  authorization  of,  a  cor- 
poration that  applies  therefor,  if, 

(a)  it  makes  the  application  in  accordance  with  the 
regulations  and  pays  the  fees  prescribed  by  the 
rules; 

(b)  it  is  a  subsisting  corporation  incorporated  under  the 
1982,  c.  4  Business  Corporations  Act,  1982; 

(c)  the  individuals  who  will  carry  on  the  practice  of  law 
on  its  behalf  are  members  whose  rights  and  privi- 
leges are  not  suspended; 

(d)  the  legal  and  beneficial  ownership  of  all  of  its  issued 
shares  are  vested  in  one  or  more  members; 

(e)  all  of  its  directors  are  members  whose  rights  and 
privileges  are  not  suspended; 

(f)  it  complies  with  such  other  requirements  as  are  set 
out  in  the  regulations;  and 

(g)  it  has  satisfied  the  Secretary  that  it  meets  the 
requirements  set  out  in  clauses  (a)  to  (f). 

Requirements      (2)  If  the  Secretary  is  not  satisfied  that  a  requirement  set 

nntf     mot  ^       ^  -'  * 

out  in  clauses  (1)  (a)  to  (f)  has  been  met,  the  Secretary  shall 
notify  the  applicant  who  may  meet  the  requirement  or  appeal 
to  Convocation  if  the  applicant  believes  that  the  requirement 
has  been  met. 

Appeals  (3)  Notice  of  an  appeal  to  Convocation  under  subsection 

(2)  shall  be  filed  with  the  Secretary  within  fifteen  days  of  the 
day  that  the  Secretary  notifies  the  applicant  that  a  require^ 
ment  has  not  been  met. 


not  met 
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(4)  An  appeal  to  Convocation  under  subsection  (2)  shall  be  Hearing 
heard  by  a  committee  of  Convocation  which  shall  report  its 
findings  to  Convocation. 

(5)  Upon  receipt  of  the  report  of  a  committee  referred  to  in  F'"'*'  decision 
subsection  (4),  Convocation  may  by  order  make  such  final 
decision  as  it  considers  proper  in  the  circumstances. 

(6)  Convocation  or  a  committee  of  Convocation  may  con-  ^^^"^ 
tinue  the  certificate  of  authorization  of  a  law  corporation 
pending  the  disposition  of  an  appeal  under  subsection  (2). 

(7)  Convocation  or  a  committee  of  Convocation  may  per-  ^'^^^ 
mit  the  Secretary  to  renew  a  certificate  of  authorization  of  a 

law  corporation  that  is  contravening  clause  (1)  (d)  if  Convoca- 
tion or  the  committee  is  satisfied  that  appropriate  steps  are 
being  taken  to  remedy  the  contravention. 

61c.  Sections  36,  40,  41,  42,  43,  57  and  61  apply  with  nee-  Application 

....        .  '  .  .e  r  of  certain 

essary  modifications  to  law  corporations  as  it  a  reierence  to  a  sections 
member  in  those  sections  were  a  reference  to  a  law  corpora- 
tion and  a  reference  to  membership  were  a  reference  to  a  cer- 
tificate of  authorization. 


61d. — (1)  No  person  other  than  a  member  whose  rights  Noting  of 
and  privileges  are  not  suspended  may  exercise  any  voting 
rights  attached  to  shares  of  a  law  corporation. 

(2)  An  agreement  by  a  shareholder  of  a  law  corporation  ''^^'^ 
that  vests  authority  in  a  person  who  is  not  a  member  to  exer- 
cise voting  rights  attached  to  shares  of  the  corporation  is  void. 

61e.  Despite  subsection  92  (1)  of  the  Business  Corpora-  shareholders' 

li^biiitv  not 

tions  Act,  1982,  a  shareholder  of  a  corporation  while  it  is  a  limited 
law  corporation  or  while  it  is  acting  in  contravention  of  sec-  i982,  c.  4 
tion  50  is  liable  to  persons  to  whom  it  is  providing  the  services 
of  a  barrister  or  solicitor  to  the  same  extent  and  in  the  same 
manner  as  a  partner  in  a  law  firm  if  there  is  more  than  one 
shareholder  or  in  the  same  manner  as  a  sole  practitioner  if 
there  is  only  one  shareholder. 


61f.  The  liability  of  an  individual  carrying  on  the  practice  i^^^'jJJ^^ 
of  a  barrister  and  solicitor  to  persons  to  whom  the  individual 
is  providing  the  services  of  a  barrister  or  solicitor  is  not 
affected  by  the  fact  that  the  practice  is  carried  on  as  an 
employee  of  a  law  corporation. 

61g.  For  all  purposes  of  law,  a  client  of  a  law  corporation  soiicitor- 
has  the  same  rights  and  protections,  and  a  law  corporation,  its  privilege 
directors,  shareholders  and  employees  owe  the  same  duties. 
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Application 
of  Act.  etc. 


Business 

activities 


Partnerships 


Saving 


Prohibitions 


with  respect  to  solicitor-client  privilege  as  apply  between  a 
client  and  a  member  or  a  member's  employee. 

61h.  This  Act,  the  rules  and  the  regulations  apply  to  a 
member  or  student  member  despite  any  relationship  that  the 
member  or  student  member  may  have  with  a  law  corporation. 

61i. — (1)  A  law  corporation  shall  not  engage  in  any  activi- 
ties that  an  unincorporated  law  firm  is  prohibited  from 
engaging  in. 

(2)  A  law  corporation  may  enter  any  partnership  arrange- 
ment for  the  practice  of  law  that  a  member  may  enter, 

(3)  An  act  of  a  law  corporation,  including  a  transfer  of  land 
to  or  from  the  corporation,  is  not  invalid  by  reason  only  that 
it  contravenes  subsection  (1). 

61j. — (1)  No  law  corporation  shall, 

(a)  in  the  course  of  practising  as  a  barrister  or  solicitor, 
do  anything  that,  if  done  by  a  member,  would  be 
professional  misconduct  or  conduct  unbecoming  a 
barrister  and  solicitor; 

(b)  contravene  any  provision  of  this  Act; 

(c)  provide  the  services  of  a  barrister  or  solicitor  at  any 
time  when  it  is  unable  to  satisfy  the  requirements 
referred  to  in  clauses  61b  (1)  (b)  to  (f); 

(d)  contravene  any  condition  attached  to  its  certificate 
of  authorization;  or 

(e)  permit  shares  to  be  voted  in  contravention  of 
section  61d, 


Saving  (2)  A  law  corporation  is  not  contravening  clause  61b  (1)  (d) 

if  the  shares  of  a  shareholder  who  has  ceased  to  be  a  member 
are  being  disposed  of  in  accordance  with  the  regulations  or  if 
Convocation  has  permitted  the  Secretary  to  renew  the  certifi- 
cate of  authorization  despite  the  contravention. 

^"Tmined'^'         61k.  Clause  213  (2)  (b)  of  the  Loan  and  Trust  Corpora- 
1987.  c.  33      ''^"-^  ^^''  ^^^^  ^^^^  "o^  prevent  a  law  corporation  from  acting 

as    trustee    in    respect    of   services    normally    provided    by 

members. 


baVST^t^       61-1.   A  reference  in  any  other  Act  or  any  regulation,  rule 
or  order  made  under  any  other  Act  to  a  barrister,  solicitor  or 
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member  shall  be  deemed  to  include  a  reference  to  a  law 
corporation. 

11. — (1)  Paragraph  13  of  subsection  62  (1)  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

13.  prescribing  fees  and  levies  for  members,  student 
members  and  law  corporations  or  any  class  of 
members; 

13a.  providing  for  the  payment  and  remission  of  the  fees 
and  levies  prescribed  under  paragraph  13; 

13b.  exempting  any  class  of  members  from  paying  all  or 
any  part  of  a  fee  or  levy  prescribed  under  paragraph 
13. 

(2)  Paragraph  16  of  the  said  subsection  62  (1)  is  repealed 
and  the  following  substituted  therefor: 


I 


16.  providing  for  the  payment  to  the  Society  by  a  mem- 
ber or  law  corporation  of  the  cost  of  any  examina- 
tion or  audit  of  the  books,  records,  accounts  and 
transactions  of  the  member  or  law  corporation. 


(3)  Subsection  62  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  60,  section  3,  is  further 
amended  by  adding  thereto  the  following  paragraph: 


I 


16a.  requiring  the  payment  of  interest  on  any  amount 
owed  to  the  Society  by  a  member,  student  member 
or  law  corporation  and  prescribing  the  interest  rate. 


12.  Paragraphs  2  and  3  of  section  63  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

2.  requiring  and  prescribing  the  books,  records  and 
accounts  to  be  kept  by  members  and  law  corpora- 
tions and  providing  for  exemptions  from  any  such 
requirements  by  any  class  of  members; 

2a.  naming  for  the  purposes  of  section  31  tribunals  that 
have  a  judicial  or  quasi- judicial  function; 

3.  requiring  and  providing  for  the  examination  or 
audit  of  the  books,  records,  accounts  and  trans- 
actions of  members  and  law  corporations  and  pro- 
viding for  the  filing  of  the  reports  of  the  examiners 
or  auditors  with  the  Society; 
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3a.  prescribing  requirements  that  a  corporation  must 
satisfy  before  a  certificate  of  authorization  will  be 
issued  or  renewed,  including, 

i.  requirements  related  to  the  name  of  the  cor- 
poration and  to  the  approval  of  the  name, 

ii.  requirements  related  to  the  objects  of  the  cor- 
poration; 

3b.  respecting  the  issue  and  renewal  of  certificates  of 
authorization,  including, 

i,  procedures  to  be  followed  in  relation  thereto, 

ii.  the  manner  of  proving  the  matters  referred  to 
in  subsection  61b  (1); 

3c.  permitting  the  attachment  of  conditions  to  a  certifi- 
cate of  authorization  and  prescribing  the  conditions 
which  may  be  attached; 

3d.  providing  for  the  periodic  expiry  of  certificates  of 
authorization; 

3e.  respecting  the  disposition  and  voting  of  shares  of  a 
shareholder  of  a  law  corporation  whose  rights  and 
privileges  as  a  member  are  suspended  or  who  has 
ceased  to  be  a  member. 

PART  II 

SOLICITORS  ACT 

13.  Section  37  of  the  Solicitors  Act,  being  chapter  478  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  following 
substituted  therefor: 


Costs, 

salaried 

counsel 


37.  Costs  awarded  to  a  party  in  a  proceeding  shall  not  be 
disallowed  or  reduced  on  assessment  merely  because  they 
relate  to  a  solicitor  or  counsel  who  is  a  salaried  employee  of 
the  party. 


PART  in 


COMMENCEMENT,  SHORT  TITLE 


Commence- 
ment 


14. — (1)  Subject  to  subsection  (2),  this  Act  comes  into  force 
on  the  day  it  receives  Royal  Assent. 
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(2)  Sections  1,  5,  6,  7,  8  and  10,  subsections  11  (1)  and  (2)  "«"» 
and  section  12  come  into  force  on  a  day  to  be  named  by  procla- 
mation of  the  Lieutenant  Governor. 

15.  The  short  title  of  this  Act  is  the  Legal  Profession  Statute  ^^^^  ""« 
Law  Amendment  Act,  1990. 


BiU46 


2nd  session,  34th  LEGISLATURE,  ONTARIO 


38  ELIZABETH  II,  1989 


^ 


^^ 
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An  Act  to  establish  a  Commercial  Concentration  Tax 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"assessment"  means  the  determination  of  the  gross  area  of  a 
commercial  property  or  commercial  parking  lot  that  is  sub- 
ject to  tax  under  this  Act; 

*Assessment  Review  Board"  means  the  Assessment  Review 
Board  under  the  Assessment  Review  Board  Act;  RS.o.  i980, 

c.  32 

commercial  parking  lot"  means  land  used  for  the  parking  of 
vehicles  that  is  accessible  to  the  public  and  for  which  a  fee 
is  charged; 

"commercial  property"  means  land  that  is  a  service  station, 
garage,  store,  shopping  centre,  office,  office  building,  res- 
taurant, transient  accommodation,  theatre,  cinema,  arena, 
assembly  hall  or  any  other  classes  of  land  that  may  be  pre- 
scribed, or  any  combination  thereof; 

"Greater  Toronto  Area"  means  the  regional  municipalities  of 
Durham,  Halton,  Peel  and  York  and  The  Municipality  of 
Metropolitan  Toronto; 

"industrial  property"  means  land  that  is  constructed  to  be 
used  for  the  assembling,  processing  or  manufacturing  of 
finished  or  partially  finished  products  from  raw  materials  or 
fabricated  parts; 

"land"  includes  all  buildings,  or  any  part  of  a  building,  and  all 
structures  and  fixtures  erected  or  placed  upon,  in,  over, 
under  or  affixed  to  the  land; 

"Minister"  means  the  Minister  of  Revenue; 


Bill  46 


COMMERCIAL  CONCENTRATION  TAX 


1989 


R.S.O.  1980, 
c.  303 


"person"  includes  a  partnership,  a  municipal  corporation, 
including  a  district,  metropolitan  or  regional  municipal  cor- 
poration or  a  local  board  as  defined  in  the  Municipal 
Affairs  Act,  and  any  board,  commission  or  authority  estab- 
lished under  any  Act  of  the  Legislature; 

"prescribed"  means  prescribed  by  regulations  made  under  this 
Act; 

"race  track"  means  land  where  horse  racing  is  carried  on; 

"tax"  includes  interest  and  penalties; 

"taxable  commercial  property"  means  a  commercial  property 
that  is  liable  for  taxation  under  this  Act; 

"Treasurer"  means  the  Treasurer  of  Ontario  and  Minister  of 
Economics; 

"trucking  depot"  means  land  where  commercial  vehicles  are 
stationed  and  from  which  they  are  dispatched; 

"warehouse"  means  land  that  is  used  as  a  repository,  store- 
house or  shed  for  the  storage  of  goods  and  includes  any 
building  or  structure  from  which  goods  are  distributed  for 
sale  off  the  premises,  but  does  not  include  a  building  or 
structure,  the  primary  purpose  of  which  is  the  sale  of  goods 
to  the  public. 

2. — (1)  Commercial  property  is  liable  to  taxation  under 
this  Act  if  the  gross  area  of  the  commercial  property  exceeds 
18,600  square  metres  as  determined  under  this  section. 

(2)  In  respect  of  commercial  property,  the  gross  area  is  the 
sum  of  the  areas  measured  from  the  outside  of  the  outside 
walls  of  any  building,  part  of  a  building  or  structure  at  each 
level,  both  above  and  below  ground,  excluding  any  part  of  a 
building  or  structure  that  is  used  for  vehicle  parking. 

(3)  In  respect  of  a  commercial  parking  lot,  the  gross  area  is 
the  sum  of  the  areas  measured  from  the  outside  of  the  outside 
walls  of  any  building,  part  of  a  building  or  structure  at  each 
level,  both  above  and  below  ground,  and  any  other  land  used 
exclusively  in  connection  with  or  for  the  purpose  of  the  com- 
mercial parking  lot. 

Condominiums     (4)  In  the  case  of  a  commercial  property  that  is  divided  into 

R.S.O.  1980,   units  or  proposed  units,  within  the  meaning  of  the  Condomin- 

*^'  ^  ium  Act,  the  gross  area  is  the  aggregate  of  the  area  of  the 

units  or  proposed  units  plus  the  area  of  any  common  ele- 


Taxable 

commercial 

property 


Buildings 


Parking  lots 
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ments,  within  the  meaning  of  the  Condominium  Act,  that  are 
commercial  property. 

(5)  If  a  single  commercial  property  contains  two  or  more  Multiple 
buildings  that  are  not  dependent  on  shared  facilities,  each  ^"'•'''"^ 
building  shall  be  separately  assessed. 

(6)  If  a  commercial  property  is  located  on  more  than  one  Multiple 
parcel  of  land,  the  gross  area  of  that  commercial  property  is,      fanT'*  °^ 

(a)  the  gross  area  determined  under  subsection  (2)  if  it 
consists  of  a  single  building;  or 

(b)  the  aggregate  gross  areas  if  two  or  more  buildings 
are  dependent  on  shared  facilities. 

(7)  Subsection  (6)  applies  even  if  the  parcels  of  land  have  idem 
different  owners  who  are  separately  liable  for  their  propor- 
tionate share  of  taxes  under  this  Act. 

(8)  If  a  parcel  of  land  comprises  commercial  property  and  Mixed  use 
land  that  is  exempt  from  tax  under  this  Act,  the  gross  area  of 

the  land  that  is  exempt  shall  not  be  included  in  the  calculation 
of  the  gross  area  used  in  determining  whether  the  parcel  is  a 
taxable  commercial  property. 

(9)  If  a  commercial  property  contains  an  atrium,  the  gross  ^^na 
area  of  the  land  used  in  determining  whether  the  land  is  a  tax- 
able commercial  property  shall  be  reduced  by  the  sum  of  the 
areas  of  the  atrium  at  each  level  surrounding  the  atrium  and 

no  tax  is  payable  under  this  Act  in  respect  of  the  atrium,  but 
no  reduction  in  the  gross  area  or  in  the  tax  payable  shall  be 
made  for  the  floor  of  the  atrium. 

3. — (1)  Land  located  within  the  Greater  Toronto  Area  Tax  on 
that  is  a  taxable  commercial  property  is  Uable  to  taxation  in  pr^ny"^ 
each  year  at  a  rate  equal  to  $10.75  for  each  square  metre  by 
which  the  gross   area  of  the   land  exceeds   18,600  square 
metres. 


(2)  Land  located  within  the  Greater  Toronto  Area  that  is  a 
commercial  parking  lot  is  liable  to  taxation  in  each  year  at  a 
rate  equal  to  $10.75  for  each  square  metre  of  the  gross  area  of 
the  land. 


Commercial 
parking  lot 


(3)  Commercial    property    located    within    the    Greater  Condominium 
Toronto  Area  that  is  a  unit,  a  proposed  unit  or  the  common 
elements,  within  the  meaning  of  the  Condominium  Act,  and  ^Ip-  ^^^' 
that  is  part  of  a  taxable  commercial  property  is  liable  to  taxa- 
tion in  each  year  for  that  portion  of  the  tax  otherwise  imposed 
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parcels 


Liability  for 
tax 

R.S.O.  1980, 
c.  84 


on  such  taxable  commercial  property  that  the  area  of  the  unit, 
proposed  unit  or  common  elements  bears  to  the  area  of  the 
taxable  commercial  property. 

(4)  Each  owner  of  commercial  property  located  within  the 
Greater  Toronto  Area  that  is  part  of  a  taxable  commercial 
property  and  that  is  situated  on  a  separate  parcel  of  land  is 
liable  to  taxation  in  each  year  for  that  portion  of  the  tax 
otherwise  imposed  on  such  taxable  commercial  property  that 
the  area  of  the  commercial  property  bears  to  the  area  of  the 
taxable  commercial  property. 

(5)  The  tax  under  this  section  is  payable  to  Her  Majesty  in 
right  of  Ontario  by  the  owner  of  the  land  but,  if  the  land  is 
the  common  elements  within  the  meaning  of  the  Condomin- 
ium Act,  the  tax  is  payable, 

(a)  by  the  declarant,  within  the  meaning  of  the 
Condominium  Act,  if  the  registration  of  a  declara- 
tion and  description  has  not  occurred;  or 

(b)  by  the  owners  of  the  units  in  the  same  proportion  as 
their  interest  in  the  common  elements,  if  the  regis- 
tration of  the  declaration  and  description  has  occur- 
red. 


Parking  on 
Crown  land 


Exemptions 


Idem 


Idem 


R.S.O.  1980, 
c.  303 


(6)  Despite  subsection  4  (3),  a  tenant  who  operates  a  com- 
mercial parking  lot  on  land  within  the  Greater  Toronto  Area 
that  is  owned  by  the  Crown  or  in  which  the  Crown  has  an 
interest,  if  rent  or  other  valuable  consideration  is  paid  in 
respect  of  the  land,  shall  be  assessed  in  respect  of  that  land 
and  shall  pay  taxes  under  this  Act  as  if  the  land  were  owned 
by  the  tenant. 

4. — (1)  Land  that  is  residential  or  industrial  property,  or 
that  is  a  race  track,  pipeline,  trucking  depot  or  warehouse  is 
exempt  from  tax  under  this  Act. 

(2)  Land  that  is  a  research  and  development  facility  is 
exempt  from  tax  under  this  Act. 

(3)  Land  that  is  exempt  from  taxes  for  municipal  and 
school  purposes  by  any  other  Act  is  exempt  from  tax  under 
this  Act,  other  than  a  commercial  parking  lot  operated  by  a 
municipality  or  local  board  as  defined  in  the  Municipal  Affairs 
Act. 


Commercial 
parking  lots 


(4)  Land  that  is  a  commercial  parking  lot  is  exempt  from 
tax  under  this  Act  if  it  is  operated  as  a  commercial  parking  lot 
on  a  seasonal  basis. 
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5. — (1)  The  Minister  may  authorize  persons  to  carry  out  Assessors 
assessments  for  the  purpose  of  this  Act. 

(2)  An  assessor  authorized  under  subsection  (1),  upon  pro-  Rig^t  of 
ducing  proper  identification,  shall  at  all  reasonable  times  and 

upon  reasonable  request  be  given  free  access  to  all  land. 

(3)  Every  adult  person  present  on  land  when  an  assessor  information 
visits  the  land  in  the  performance  of  his  or  her  duties  shall, 

upon  request,  give  to  the  assessor  all  the  information  in  his  or 
her  knowledge  that  will  assist  in  a  proper  assessment. 

(4)  The  Minister  is  not  bound  by  any  information  provided  M'"'^!^5 ""' 
under  subsection  (3)  and  the  Minister  may  make  inquiries  to  infomiatfon 
ascertain  its  correctness. 

6. — (1)  Every  person  who  refuses  to  provide  information  p^ence  for 
as  requested  under  subsection  5  (3)  is  guilty  of  an  offence  and  provide  ° 
on  conviction  is  liable  to  a  fine  of  not  more  than  $1,000  and  to  information 
an  additional  fine  of  $100  for  each  day  during  which  the 
offence  continues. 

(2)  Every  person  who  knowingly  makes  a  false  statement  in  offence, 
providing  information  under  subsection  5  (3)  is  guilty  of  an  statement 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 

$500. 

(3)  Every  person  who  wilfully  obstructs  or  interferes  with  offence, 

oDstmction 

an  assessor  in  the  performance  of  his  or  her  duties  or  the 
exercise  of  his  or  her  powers  under  this  Act  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$500. 


7. — (1)  The  Minister  shall  record  the  name  and  address  of  Assessment 
every  owner  of  land  that  is  Uable  to  tax  under  this  Act,  a  '"°""^*°" 
description  of  the  land  sufficient  to  identify  it  and  the  gross 
area  of  the  land  upon  which  tax  will  be  calculated. 

(2)  The  Minister  shall  maintain  a  register  of  all  owners  of  Register 
land  assessed  under  this  Act  and  the  register  shall  be  open  for 
public  inspection  during  normal  office  hours. 

(3)  Subject  to  section  2,  each  subdivision  shall  be  assessed  subdivisions 

^  ,  assessed 

separately.  separately 

8,— (1)  Not  later  than  the  second  Tuesday  following  the  Notice  of 
1st  day  of  October  in  each  year,  the  Minister  shall  assess  and 
deliver  to  every  owner  of  land,  subject  to  tax  under  this  Act, 
a  notice  of  assessment  in  the  prescribed  form  of  the  gross  area 
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Idem 


of  each  taxable  commercial  property  or  commercial  parking 
lot  assessed. 

(2)  In  any  proceeding,  a  certificate  of  the  Minister  setting 
out  the  dates  upon  which  notices  were  delivered  is,  in  the 
absence  of  evidence  to  the  contrary,  proof  of  the  delivery  of 
the  notice. 


Idem 


(3)  If  land  is  owned  by  more  than  one  person,  the  Minister 
shall  deliver  a  notice  of  assessment  to  each  owner. 


Extension  of 
time  for 
notice  of 
assessment 


(4)  If  in  any  year  it  appears  that  the  notices  of  assessment 
will  not  be  or  have  not  been  delivered  as  provided  in  sub- 
section (1),  the  Minister  may  extend  the  time  for  delivering 
the  notices. 


Notice  of 
extension 


Contents  of 
notice 


Assessment 
valid  and 
binding 


(5)  The  Minister  shall  cause  a  notice  of  extension  to  be 
pubHshed  in  a  daily  newspaper  that,  in  the  opinion  of  the 
Minister,  has  such  circulation  within  the  Greater  Toronto 
Area  as  to  provide  reasonable  notice  to  persons  affected  by  it. 

(6)  The  notice  of  extension  shall  specify  the  date  to  which 
the  time  has  been  extended  and  the  final  date  for  commencing 
an  appeal  to  the  Assessment  Review  Board. 

(7)  The  assessment  is,  subject  to  subsections  14  (2)  and  (3), 
valid  and  binds  all  parties  concerned,  despite  any  defect  or 
error  in  the  assessment  or  in  the  notice  required  by  this  sec- 
tion or  the  omission  to  deliver  the  notice. 


Delivery  of  (g)  The  notice  of  asscssmcnt  shall  be  delivered  by  leaving  it 
at  or  mailing  it  to  the  residence  or  place  of  business  of  the 
person  liable  to  pay  tax. 

Delivery  to         (9)  If  a  person  liable  to  pay  tax  submits  a  written  notice  to 
addre?         the  Minister  requesting  that  the  notice  of  assessment  be  deliv- 
ered to  a  particular  address,  the  notice  of  assessment  shall  be 
delivered  to  that  address  and  the  notice  stands  until  revoked. 


Correction  of 
errors 


Omission 


(10)  The  Minister  may,  before  the  fifteenth  day  following 
the  day  on  which  notices  of  assessment  are  delivered  or  the 
date  to  which  the  delivery  of  assessment  notices  is  extended 
under  subsection  (4),  correct  any  defect,  error  or  omission  in 
any  assessment  and  shall  deliver  an  amended  notice  to  the 
person  assessed. 

9. — (1)  If  any  taxable  commercial  property  or  commercial 
parking  lot  has  not  been  assessed  in  whole  or  in  part  for  the 
current  year  or  for  any  part  of  either  of  the  next  two  preced- 
ing years,  and  no  taxes  have  been  imposed  for  the  assessment 
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omitted,  the  Minister  shall  make  any  assessment  necessary  to 
rectify  the  omission  and  such  taxes  as  would  have  been  pay- 
able if  the  assessment  had  been  made  shall  be  imposed  and 
collected, 

(2)  If,  after  assessment  notices  have  been  given  under  sub-  Suppie- 
section  8  (1)  and  before  the  last  day  of  the  taxation  year  for  ^sessments 
which  taxes  are  imposed  on  the  assessment  referred  to  in  the 
notices, 


I 


(a)  an  increase  in  the  gross  area  results  from  the 
erection,  alteration,  enlargement  or  improvement  of 
any  land  or  a  portion  thereof  that  commences  to  be 
used  as  a  commercial  property  or  a  commercial 
parking  lot;  or 

(b)  land  or  a  portion  thereof  ceases  to  be  exempt  from 
taxation, 


the  Minister  shall  make  such  supplementary  assessment  as 
may  be  necessary  to  reflect  the  change. 

(3)  If  a  supplementary  assessment  has  been  made,   the  wem 
amount  of  taxes  to  be  imposed  shall  be  the  amount  of  taxes 
that  would  have  been  imposed  for  the  portion  of  the  taxation 
year  remaining  after  the  change  occurred  if  the  assessment 
had  been  made  in  the  usual  way. 


Notice  and 
appeal 


(4)  Notice  that  an  assessment  under  subsection  8  (10)  or 
under  subsection  (1)  or  (2)  has  been  made  shall  be  given  to 
the  owner  of  the  land  who  is  entitled  to  appeal  as  if  the  assess- 
ment had  been  regularly  made. 


10. — (1)  Any  person  who  is  assessed  under  this  Act  may  Complaint  to 

Assessment 

complam  in  writing  to  the  Assessment  Review  Board  that  the  Review 
assessment  is  too  high.  Board 

(2)  A  complaint  shall  state  the  name  and  address  where  Time  for 
notices  can  be  given  to  the  complainant  and  shall  be  delivered  ^mpiaint 
or  mailed  to  the  regional  registrar  of  the  Assessment  Review 
Board  within  thirty-five  days  following  the  day  on  which 
notices  of  assessment  are  delivered  or  the  date  to  which  the 
delivery  of  assessment  notices  is  extended  under  subsection 

8(4). 

(3)  The  regional  registrar  shall  promptly  transmit  a  copy  of  Copy  to 
all  complaints  received  to  the  Minister. 

(4)  The  parties  to  the  proceedings  are  the  Minister  and  all  Parties 
persons  complaining. 
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Notice  of 
hearing 


(5)  The  regional  registrar  shall  give  at  least  fourteen  days 
notice  to  the  parties  of  any  hearing  by  the  Assessment  Review 
Board, 


Adding 
parties 


(6)  If  during  the  hearing  it  appears  that  another  person 
should  be  a  party  to  the  hearing,  the  Board  shall  add  the  per- 
son as  a  party  and,  if  necessary,  adjourn  and  give  the  person 
notice  of  the  hearing. 


Copy  of 

register 

admissible 


(7)  A  copy  of  the  register  under  subsection  7  (1),  certified 
to  be  a  true  copy  by  the  Minister,  is  admissible  in  evidence  in 
any  proceeding  as  proof  of  the  original  assessment  made 
against  each  owner  recorded  in  the  register  and,  in  the 
absence  of  evidence  to  the  contrary,  is  proof  of  the  contents 
of  the  assessment. 


Preliminary 
explanation 


(8)  At  the  commencement  of  a  hearing  respecting  the 
determination  of  the  gross  area  of  a  commercial  property  or  a 
commercial  parking  lot,  the  assessor  shall  explain  the  manner 
in  which  the  assessment  was  arrived  at  and  the  complainant 
shall  explain  the  nature  of  his  or  her  complaint. 


Alteration  of       (9)  xhc  decision  of  the  Assessment  Review  Board  shall  be 
assessment      f^j^^^rded  by  the  regional  registrar  to  the  Minister  and  the 

Minister  shall  aher  the  assessment  in  accordance  with  the 

decision  if  no  appeal  is  taken. 


Appeal  to 
O.M.B. 


11. — (1)  An  appeal  lies  to  the  Ontario  Municipal  Board 
from  the  decision  of  the  Assessment  Review  Board  under 
section  10. 


Notice  of 
appeal 


R.S.O.  1980, 
c.  347 


(2)  The  party  appealing  shall,  within  twenty-one  days  of  the 
mailing  of  the  decision  of  the  Assessment  Review  Board, 
deliver  or  mail  to  the  regional  registrar  of  the  Assessment 
Review  Board  a  notice  of  appeal  accompanied  by  the  fee  pre- 
scribed under  the  Ontario  Municipal  Board  Act. 


Delivery  of         (3)  j^^q  regional  registrar  of  the  Assessment  Review  Board 
appeal  °         shall  promptly  deliver  or  mail  a  copy  of  the  notice  of  appeal 
to  the  other  parties. 

bl^foroarded       ^"^^  ^^^  regional  registrar  shall  forward  to  the  Ontario 
toC?MjB.^     Municipal  Board  the  notice  of  appeal,  the  fee  mentioned  in 
subsection  (2)  and  any  other  material  in  the  regional  regis- 
trar's possession  that  is  necessary  for  the  hearing  of  the 
appeal. 


New  hearing       (5)  xhe  appeal  shall  be  by  way  of  a  new  hearing. 
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(6)  If,  on  the  basis  of  a  decision  of  the  Ontario  Municipal  Alteration 
Board  or  on  an  appeal  therefrom,  it  appears  that  an  alteration 
should  be  made  in  an  assessment,  the  Minister  shall,  except 
where  an  appeal  is  commenced,  alter  the  assessment  to  give 
effect  to  the  decision. 


12. — (1)  The  Minister  or  any  person  assessed  may  apply  to  Application 
the  Supreme  Court  or  to  the  district  court  of  the  district  in 
which  the  land  is  situate  for  the  determination  of  any  question 
relating  to  the  assessment,  except  a  question  as  to  whether  the 
assessment  is  too  high. 

(2)  The  persons  to  be  served  with  notice  under  this  section  Service  of 
are  the  persons  assessed  and  the  Minister. 


(3)  An  appeal  lies  to  the  Divisional  Court  from  the  judg- 
ment of  the  Supreme  Court  or  the  district  court. 


Appeal  to 
Divisional 
Court 


(4)  The  appeal  from  any  judgment  given  by  the  Supreme 
Court  or  by  a  district  court  under  this  section  shall  not  cause 
the  assessment  to  be  amended,  but  when  such  appeal  has 
been  disposed  of,  the  Minister  shall  cause  changes  to  be  made 
in  the  assessment  to  give  effect  to  the  final  determination. 


When 

assessment  to 
be  changed 


(5)  The  judgment  of  the  Supreme  Court,  the  district  court  Judgment  pf 

^   ^  J       o  r^  court  bmdmg 

on 


or  the   Divisional   Court   is  binding  upon  the   Assessment 
Review  Board  and  the  Ontario  Municipal  Board. 


Assessment 
Review 
Board,  etc. 

(6)  A  proceeding  may  be  brought  under  this  section  at  any  Time  for 
time  but  the  court  may  only  alter  an  assessment  to  affect  taxes  ^'^°^^^  '"® 
imposed  and  payable  with  respect  to  that  assessment  in  the 
year  in  which  the  proceeding  is  commenced  and  any  sub- 
sequent year. 

13.  No  matter  that  could  have  been  raised  by  way  of  com-  Defence 
plaint  to  the  Assessment  Review  Board  or  in  a  proceeding  a™k)ns  to 
with  respect  to  an  assessment  in  a  court  within  the  times  lim-  collect  tax 
ited  for  bringing  that  complaint  or  proceeding  under  this  Act 
shall  be  raised  by  way  of  defence  in  any  action  or  other  pro- 
ceeding brought  to  collect  the  taxes. 

14. — (1)  Taxes  shall  be   imposed  in  each  year  on  the  Basis  of 
assessment  made  in  the  previous  year. 

(2)  Nothing  in  this  section  deprives  a  person  of  any  right  of  R'ghts  of 
appeal  provided  for  in  this  Act.  pfSved 

(3)  If  the  final  determination  of  complaints,  appeals  or  we^" 
other  proceedings  increases  or  reduces  an  assessment,  the 
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taxes  levied  and  payable  with  respect  to  the  assessment  shall 
be  adjusted  accordingly  and, 

(a)  any  overpayment   resulting   from  the   adjustment 
shall  be  refunded  by  the  Minister;  or 

(b)  any  underpayment  resulting  from  the  adjustment 
shall  be  remitted  to  the  Minister. 


Tax  bills 


15. — (1)  The  tax  imposed  under  this  Act  shall  be  for  the 
calendar  year  and  becomes  due  and  payable  in  two  equal 
instalments  on  the  1st  day  of  February  and  the  1st  day  of 
October  in  the  year  in  which  it  is  imposed  and  the  Minister 
shall  deliver  a  tax  bill  to  every  owner  of  land  subject  to  tax  on 
or  before  the  1st  day  of  January  in  the  year  in  which  the  tax  is 
payable. 


Delivery  (2)  A  tax  bill  shall  be  delivered  in  the  same  manner  and  to 

the  same  address  as  a  notice  of  assessment  under  section  8 
but,  where  land  is  owned  by  more  than  one  person,  the  Minis- 
ter shall  deliver  the  tax  bill  to  the  owner  designated  by  the 
other  owners  for  this  purpose  or,  if  no  owner  is  designated, 
the  Minister  may  select  the  person  to  whom  the  tax  bill  shall 
be  sent. 


Notice  of 
address 


(3)  Despite  subsection  (2),  if  after  the  delivery  of  a  notice 
of  assessment  and  before  the  delivery  of  a  tax  bill  under  this 
section,  an  owner  of  land  subject  to  tax  submits  a  written 
notice  to  the  Minister  requesting  that  the  tax  bill  be  delivered 
to  a  particular  address,  the  tax  bill  shall  be  delivered  to  that 
address  and  the  notice  stands  until  revoked. 


Content  of 
tax  bill 


(4)  The  tax  bill  shall  show  the  assessment  of  the  land,  the 
rate  of  taxation,  the  amount  of  tax  payable  and  such  other 
information  as  may  be  prescribed. 


Tax  bill, 

omitted 

assessments 


(5)  If  an  assessment  is  made  under  subsection  9  (1),  the 
Minister  shall  deliver  to  the  owner  of  the  taxable  commercial 
property  or  commercial  parking  lot  a  tax  bill  for  all  tax  owing. 


Idem 


(6)  If  the  tax  bill  delivered  under  subsection  (5)  covers  a 
portion  of  a  year,  the  Minister  may  deliver  to  the  owner  a  tax 
bill  for  a  proportion  of  the  amount  of  the  taxes  that  would 
have  been  payable  under  this  Act  for  the  year  if  the  land 
omitted  from  assessment  had  been  liable  to  assessment  and 
taxation  for  the  whole  year,  in  the  ratio  that  the  number  of 
full  months  remaining  in  the  year  after  the  land  becomes  lia- 
ble to  assessment  and  taxation  bears  to  the  number  12. 
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(7)  If,  between  the  1st  day  of  January  and  the  30th  day  of  Tax  on 
November  in  any  year,  land  becomes  liable  to  assessment  and  Sary 
taxation  under  this  Act  for  a  reason  described  in  clause  assessment 
9  (2)  (a)  or  (b),  the  Minister  may  deliver  to  the  owner  a  tax 

bill  for  a  proportion  of  the  amount  of  the  taxes  that  would 
have  been  payable  under  this  Act  for  the  year,  if  the  land  had 
been  liable  to  assessment  and  taxation  for  the  whole  year,  in 
the  ratio  that  the  number  of  full  months  remaining  in  the  year 
after  the  land  becomes  liable  to  assessment  and  taxation  bears 
to  the  number  12. 

(8)  When  a  tax  bill  is  issued  under  subsections  (5)  and  (7),  Second 
the  tax  billed  is  due  and  payable  within  thirty  days  of  the  date  '"'^^•™^"^ 
of  that  bill  but,  if  a  tax  bill  is  issued  before  the  1st  day  of  Sep- 
tember in  a  year,  the  second  instalment  of  tax  payable  with 
respect  to  the  current  year  is  payable  on  the  1st  day  of  Octo- 
ber in  that  year. 


(9)  Owners  of  land  are  jointly  and  severally  liable  for  the  Liability  for 

^   ^  ^  ■'  •'  payment  of 

tax 


payment  of  tax  under  this  Act. 


(10)  The  penalty  for  late  payment  of  any  instalment  of  tax  Penalty  for 
payable  under  this  Act  is  an  amount  equal  to  5  per  cent  of  the    ^^^  paym^n' 
tax  payable  up  to  a  maximum  of  $10,000. 

(11)  If ,  on  a  particular  date,  a  debt  as  calculated  under  sub-  interest 
section  (12)  is  payable  by  an  owner,  the  owner  shall  be 
charged  interest  payable  to  the  Treasurer  at  the  prescribed 

rate  and  calculated  in  the  prescribed  manner  on  the  amount  of 
the  debt  from  that  date  to  the  date  the  amount  is  received  by 
the  Minister. 

(12)  The  amount  of  the  debt  payable  by  an  owner  under  Calculation 
this  Act  at  a  particular  date  is  the  amount  by  which, 

(a)    the  aggregate  of. 


(i)  all  instalments  of  tax  under  this  Act  payable 
by  the  owner  before  that  date  with  respect  to 
the  current  and  all  previous  years, 

(ii)  the  amount,  if  any,  by  which  the  total  amount 
of  tax  payable  by  the  owner  under  this  Act  for 
all  years  ending  before  that  date  exceeds  the 
aggregate  of  all  instalments  of  tax  payable  by 
the  owner  under  this  Act  in  those  years, 

(iii)  all  penalties  assessed  under  this  Act  against 
the  owner  at  any  time  before  that  date,  and 
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(iv)  the  total  of  all  amounts  of  interest  charged 
under  this  section  to  the  owner  in  respect  of  a 
period  of  time  ending  before  that  date, 

exceeds, 

(b)    the  aggregate  of, 

(i)  the  amount  of  all  instalments  paid  by  the 
owner  under  this  Act  in  a  year  ending  before 
that  date,  and 

(ii)  the  total  of  all  amounts  of  interest  credited  to 
the  owner  in  respect  of  a  period  of  time  end- 
ing before  that  date. 

Compound         (13)  The  interest  under  subsection  (11)  shall  be  computed 
*"  ^'^^^  and  compounded  monthly  to  the  date  on  which  it  is  paid. 

Cancellation,        j^, — (1)  An  owuer  of  land  may  apply  to  the  Minister  for 

refundTf'       the  Cancellation,  reduction  or  refund  of  taxes  imposed  in  the 

taxes  year  in  respect  of  which  the  application  is  made,  or  for  any 

part  of  either  or  both  of  the  two  preceding  years,  if, 

(a)  the  land  has  become  exempt  from  taxation  during 
the  year  or  during  the  two  preceding  years  after  the 
delivery  of  assessment  notices; 

(b)  during  the  year  or  during  the  two  preceding  years 
after  the  delivery  of  assessment  notices  the  land  was 
razed  by  fire  or  demolition  or  was  damaged  by  fire 
or  demolition  so  as  to  render  it  substantially  unusa- 
ble as  a  commercial  property  or  as  a  commercial 
parking  lot;  or 

(c)  the  owner  has  been  overcharged  by  reason  of  a  cler- 
ical error,  the  transposition  of  figures,  a  typographi- 
cal error  or  similar  type  of  error,  but  not  an  error  in 
judgment  in  making  the  assessment  upon  which  the 
taxes  have  been  calculated. 

^<*«"  (2)  If  an  owner  who  is  entitled  to  apply  for  the  cancella- 

tion, reduction  or  refund  of  taxes  under  clause  (1)  (c)  fails  to 
apply,  the  Minister  may  apply  in  his  or  her  stead  and  this  sec- 
tion applies  with  necessary  modifications  to  that  application. 

Time  for  (3)  ^n  application  under  subsection  (1)  may  be  made  at 

application      any  time  during  the  year  in  respect  of  which  the  application  is 

made  and  until  the  28th  day  of  February  in  the  following  year. 
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(4)  The  Minister  shall  with  all  due  dispatch  consider  the  Powers  of 
application  and  may,  ^""'*" 

(a)  reject  the  application; 

(b)  if  the  taxes  have  not  been  paid,  cancel  the  taxes  or 
reduce  the  taxes; 

(c)  if  the  taxes  have  been  paid  in  full,  order  a  refund  of 
the  taxes  or  any  part  thereof;  or 

(d)  if  the  taxes  have  been  paid  in  part,  order  a  refund 
of  the  taxes  paid  or  any  part  thereof  and  reduce  or 
cancel  the  portion  of  the  taxes  unpaid. 

(5)  The  Minister  shall,  by  ordinary  mail  or  by  personal  ser-  Notke  of 
vice,  give  the  applicant  notice  of  the  decision  respecting  the 
application  together  with  written  reasons  therefor. 

(6)  A  cancellation,  reduction  or  refund  under  clause  (1)  (a)  Proportionate 

\   /   \    /    cancellation 

shall  be  for  a  proportionate  part  of  the  taxes  based  on  the  reduction  or 
number  of  months  in  the  year  during  which  the  exemption  refund 
existed. 

(7)  A  cancellation,  reduction  or  refund  under  clause  (1)  (b)  Wem 
shall  be  for  a  proportionate  part  of  the  taxes  based  on  the 
number  of  months  in  the  year  during  which  the  land  was  razed 

or  damaged  by  fire  or  demolition. 

(8)  Where  an  applicant  objects  to  a  notice  given  under  sub-  objection 
section  (5),  (15)  or  (18),  the  applicant  may,  within  sixty  days 

from  the  date  of  mailing  or  personal  service  of  the  notice, 
serve  on  the  Minister,  by  registered  mail  addressed  to  the 
Minister,  a  notice  of  objection  in  duplicate  in  the  prescribed 
form  setting  out  the  reasons  for  the  objection  and  all  relevant 
facts. 


"(9)  The  Minister  may  accept  a  notice  of  objection  even  if  it  Acceptance 
is  not  served  in  the  manner  required. 

(10)  Upon  receipt  of  a  notice  of  objection,  the  Minister  Reconsid- 
shall,  with  all  due  dispatch,  reconsider  the  decision  objected 

to,  and  the  Minister  shall  promptly  notify  the  applicant  of  his 
or  her  decision  by  registered  mail. 

(11)  A  decision  of  the  Minister  under  subsection  (10)  is  y^ere 

*••  decision  rinfll 

final  and  is  not  subject  to  appeal  unless  the  decision  involves 
the  interpretation  of  a  provision  of  this  Act  or  involves  an 
issue  solely  of  law. 
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Resolution  of 
question 


Idem 


Restoration 
of  taxes 


Direction 


Payment 


Refund  of 
tax 


Notice 


(12)  In  any  dispute  over  a  decision  of  the  Minister  under 
subsection  (10),  the  Minister  may,  where  the  dispute  involves 
the  interpretation  of  a  provision  of  this  Act  or  involves  an 
issue  solely  of  law  in  which  no  facts  are  in  dispute  or  involves 
the  proper  inference  to  be  drawn  from  facts  that  are  not  in 
dispute,  agree  in  writing  with  the  applicant  as  to  the  undis- 
puted facts  and  apply  to  the  Divisional  Court  to  have  the  issue 
in  dispute  determined. 

(13)  If  the  Minister  does  not  make  the  application  within 
six  weeks  of  the  date  upon  which  the  undisputed  facts  have 
been  agreed  upon  in  writing,  the  applicant  may  apply  to  the 
court  to  have  the  issue  determined. 

(14)  If  the  Minister  has  made  a  decision  in  any  year  under 
subsection  (4)  to  cancel,  refund  or  reduce  taxes  for  that  year 
in  respect  of  land  mentioned  in  clause  (1)  (b)  and  the  Minister 
is  subsequently  satisfied  that  the  land  has  been  reconstructed 
or  repaired  and  has  been  returned  to  use  before  the  end  of 
that  year,  the  Minister  may  direct  that  such  portion  as  the 
Minister  considers  appropriate  of  the  tax  reduction,  or  of  the 
taxes  that  were  cancelled  or  refunded,  be  restored  as  taxes 
owing  for  that  year. 

(15)  A  direction  under  subsection  (14)  may  be  made  at  any 
time  up  to  the  28th  day  of  February  of  the  immediately  fol- 
lowing year  and  the  Minister  shall,  by  ordinary  mail  or  by  per- 
sonal service,  give  the  applicant  notice  of  the  direction 
together  with  written  reasons  therefor. 

(16)  The  Minister  shall  bill  the  owner  of  land  for  taxes 
restored  under  subsection  (14)  and  the  tax  billed  is  due  and 
payable  within  thirty  days  of  the  date  of  the  bill  but,  if  a  tax 
bill  is  issued  before  the  1st  day  of  September  in  a  year,  the 
second  instalment  of  tax  payable  with  respect  to  the  current 
year  is  payable  on  the  1st  day  of  October  in  accordance  with 
subsection  15  (1). 

(17)  If  a  person  has  paid  an  amount  under  this  Act  as  tax 
and  that  amount  is  not  payable  as  tax  under  this  Act,  such 
amount  shall  be  refunded  if,  within  three  years  following  the 
date  of  its  payment,  an  application  for  refund  is  made  to  the 
Minister  and  it  is  established  to  the  satisfaction  of  the  Minister 
that  the  amount  was  not  payable  as  tax  under  this  Act. 

(18)  The  Minister  shall  notify  the  applicant  of  his  or  her 
decision  by  ordinary  mail  or  by  personal  service. 


One  (19)  Only  one  application  under  subsection  (17)  may  be 

app  icatjon      j^^^jg  ^j^jj  respcct  to  any  amount  paid  as  tax  under  this  Act. 
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(20)  If  an  overpayment  arises  as  a  result  of  the  cancellation,  interest 
reduction  or  refund  by  the  Minister  of  taxes  that  have  been 
paid,  interest  at  the  rate  prescribed,  computed  and  com- 
pounded monthly,  shall  be  paid  from  the  date  the  overpay- 
ment arose  to  the  date  of  refund,  unless  the  amount  of  inter- 
est is  less  than  $1,  in  which  case  no  interest  shall  be  paid. 

17. — (1)  All  taxes  imposed  under  this  Act  are,  upon  regis-  L'^"  "p^" 
tration  by  the  Minister  in  the  proper  land  registry  office  of  a  "^^^  P^^operty 
notice  claiming  the  first  lien  and  charge  conferred  by  this  sec- 
tion, a  first  lien  and  charge  upon  the  land  liable  to  the  taxes. 

(2)  The  first  lien  and  charge  conferred  by  subsection  (1)  is  A'^°V"5^ 
in  respect  of  all  taxes  that  are  payable  at  the  time  of  registra-  priority 
tion  of  the  notices  and  all  taxes  that  become  payable  there- 
after while  the  notice  remains  registered,  and  such  first  lien 
and  charge  has  priority  over  all  encumbrances  or  claims  reg- 
istered or  attaching  to  the  subject  property  subsequent  to  the 
registration  of  the  notice. 

18. — (1)  Upon  default  of  payment  of  any  tax  payable  Recovery  of 
under  this  Act, 


(a)  the  Minister  may  bring  an  action  for  recovery 
thereof  in  any  court  in  which  a  debt  or  money 
demand  of  a  similar  amount  may  be  collected,  and 
every  such  action  shall  be  brought  in  the  name  of 
the  Minister  or  in  the  name  of  his  or  her  office  and 
may  be  continued  by  the  Minister's  successor  in 
office  as  if  no  change  had  occurred  and  shall  be 
tried  without  a  jury;  or 

the  Minister  may  issue  a  warrant  directed  to  the 
sheriff  of  any  county  or  district  in  which  any  prop- 
erty of  a  person  liable  to  make  a  payment  under 
this  Act  is  located  for  the  amount  owed  by  that  per- 
son, together  with  interest  thereon  from  the  date  of 
the  issue  of  the  warrant  and  the  costs,  expenses  and 
poundage  of  the  sheriff. 

(2)  A  warrant  issued  under  clause  (1)  (b)  has  the  same  ^^^^^^^f 
effect  as  a  writ  of  execution  issued  out  of  the  Supreme  Court. 

(3)  If  the  Minister  considers  it  advisable  to  do  so,  the  Min-  security  for 
ister  may  accept  security  for  the  payment  of  taxes  in  any  form 

that  the  Minister  considers  satisfactory. 

19.— (1)  If  the  Minister  has  knowledge  or  suspects  that  Garnishment 
within  ninety  days  a  person  is  or  is  about  to  become  indebted 
or  liable  to  make  a  payment  to  a  person  liable  to  make  a  pay- 
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ment  under  this  Act,  the  Minister  may  by  registered  letter  or 
by  letter  served  personally,  require  the  first-named  person  to 
pay  the  money  otherwise  payable  to  the  second-named  person 
in  whole  or  in  part  to  the  Treasurer  immediately  on  account 
of  the  liability  under  this  Act  and  the  requirement  shall  apply 
to  all  money  that  would  otherwise  be  so  paid  in  the  ninety 
days  next  following  the  receipt  of  the  letter. 

Idem  (2)  Despite  subsection  (1),  if  the  Minister  has  knowledge  or 

suspects  that  within  ninety  days, 

(a)  a  bank,  credit  union,  trust  company  or  other  similar 
institution  is  about  to  loan  or  advance  money  to,  or 
make  a  payment  on  behalf  of,  or  make  a  payment 
in  respect  of  a  negotiable  instrument  issued  by  a 
person  liable  to  make  a  payment  under  this  Act, 
who  is  indebted  to  the  institution;  or 

(b)  a  person,  other  than  an  institution,  is  about  to  loan 
or  advance  money  to  or  make  a  payment  on  behalf 
of,  a  person  who  is  liable  to  make  a  payment  under 
this  Act  and  who, 

(i)  is  employed  by  or  engaged  in  providing  goods 
or  services  to  the  first-named  person  and  who 
was,  or  will  within  ninety  days  be,  so 
employed  or  so  engaged,  or 

(ii)  is  not  dealing  at  arm's  length  with  the  first- 
named  person, 

the  Minister  may,  by  registered  letter,  or  by  letter  served  per- 
sonally, require  the  institution  or  person  to  pay  immediately 
to  the  Treasurer,  on  account  of  the  liability  of  the  person  lia- 
ble to  make  a  payment  under  this  Act,  all  or  part  of  the 
money  that  would  otherwise  have  been  loaned,  advanced  or 
paid,  and  any  money  paid  to  the  Treasurer  shall  be  deemed  to 
have  been  loaned,  advanced  or  paid  to  the  person  liable  to 
make  a  payment  under  this  Act. 

Continuing         (3)  jf  fhe  Minister  has  required  a  person  to  pay  to  the 
req^uisiSon      Treasurer  money  otherwise  payable  as  interest,  rent,  remun- 
eration, a  dividend,  an  annuity  payment  or  other  periodic  pay- 
ment to  a  person  who  is  liable  to  make  a  payment  under  this 
Act, 

(a)  the  requirement  applies  to  all  periodic  payments  to 
be  made  by  the  first-named  person  to  the  second- 
named   person   after  the   date   of  receipt  of  the 
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Minister's  letter  until  the  liability  of  the  second- 
named  person  is  satisfied;  and 

(b)  the  payments  required  to  be  paid  to  the  Treasurer 
shall  be  the  full  amount  of  each  payment  or  in  such 
lesser  amount  as  the  Minister  may  designate  in  the 
Minister's  letter. 

(4)  The  receipt  of  the  Treasurer  for  money  paid  as  required  Wem 
under  this  section  is  sufficient  discharge  of  the  original  liability 

to  the  extent  of  the  payment. 

(5)  Every  person  who  has  discharged  any  liability  to  a  per-  ^^^J^'^'^y  °^ 
son  liable  to  make  a  payment  under  this  Act  without  comply- 
ing with  the  requirement  under  this  section  is  liable  to  pay  to 

Her  Majesty  in  right  of  Ontario  the  lesser  of  an  amount  equal 
to  the  liability  discharged  and  the  amount  that  person  was 
required  to  pay  to  the  Treasurer  under  this  section. 

(6)  Every  institution  that  fails  to  comply  with  a  requirement  ^'^^^ 
under  subsection  (2)  is  liable  to  pay  to  Her  Majesty  in  right  of 
Ontario  an  amount  equal  to  the  lesser  of, 

(a)  the  aggregate  of  the  money  advanced  or  paid;  and 

(b)  the  amount  that  it  was  required  under  subsection 
(2)  to  pay  the  Treasurer. 

(7)  If  a  person  who  is  or  is  about  to  become  indebted  or  Service 
liable  to  make  a  payment  to  a  person  liable  to  payment  under 

this  Act  carries  on  business  under  a  name  or  style  other  than 
his  or  her  own  name,  the  registered  letter  under  subsection 
(1)  may  be  addressed  to  the  name  or  style  under  which  he  or 
she  carries  on  business  and,  in  the  case  of  personal  service,  it 
shall  be  deemed  to  have  been  validly  served  if  it  has  been  left 
with  an  adult  person  employed  at  the  place  of  business  of  the 
addressee. 

(8)  If  the  persons  who  are  or  are  about  to  become  indebted  I'^em 
or  liable  to  make  a  payment  to  a  person  liable  to  make  a  pay- 
ment under  this  Act  carry  on  business  as  a  partnership,  a  let- 
ter under  subsection  (1)  may  be  addressed  to  the  partnership 
name  and,  in  the  case  of  personal  service,  it  shall  be  deemed 

to  have  been  validly  served  if  it  has  been  served  on  one  of  the 
partners  or  left  with  an  adult  person  employed  at  the  place  of 
business  of  the  partnership. 

(9)  This  section  is  subject  to  the  Wages  Act.  RS-O.  i980, 

applies 
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Failure  to  (iQ)  If  any  person,  without  reasonable  excuse,  has  failed  to 

'^^™^  remit  to  the  Treasurer  the  money  as  required  under  this  sec- 

tion, the  Minister  may  apply  before  a  judge  of  the  Supreme 
Court  for  an  order  directing  that  person  to  remit  the  money. 

Remedies  for       20. — (1)  The  usc  of  any  of  the  remedies  under  sections  17, 
recovery  o      ^g  ^^^  ^^  ^^^^  ^^^  ^^^  ^^  affcct  the  USC  of  any  other  remedy 

under  those  sections  or  other  remedy  existing  at  law. 


Limitation 


(2)  No  proceeding  taken  under  section  17,  18  or  19  limits 
or  affects  any  lien,  charge  or  priority  existing  under  this  Act 
or  otherwise. 


Compliance 
to  be  proved 
by  affidavit 


Regulations 


(3)  In  any  proceeding  taken  under  this  Act,  the  facts  neces- 
sary to  establish  the  compliance  of  the  Minister  with  this  Act 
and  the  lack  of  compliance  by  any  person  with  this  Act  shall, 
in  the  absence  of  evidence  to  the  contrary,  be  sufficiently 
proved  by  affidavit  of  the  Minister  or  any  officer  of  the  Minis- 
try of  Revenue. 

21. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  officer  of  the  Ministry  to  exercise 
any  power  or  perform  any  duty  conferred  or 
imposed  upon  the  Minister  by  this  Act  or  the  regu- 
lations; 

(b)  defining  any  word  or  expression  used  in  this  Act 
that  has  not  already  been  expressly  defined  in  this 
Act: 


(c)  prescribing  the  rate  of  interest  payable  under  this 
Act  or  the  regulations,  or  a  formula  for  computing 
that  rate,  and  the  method  of  calculating  that  inter- 
est; 

(d)  providing  for  the  rebate  of  tax  in  whole  or  in  part 
owing  to  special  circumstances,  and  prescribing  the 
conditions  under  which  the  rebates  may  be  made 
and  the  payment  of  interest  to  persons  to  whom  any 
rebate  of  tax  is  made; 

(e)  providing  for  limiting  the  amount  of  tax  payable 
under  this  Act  in  special  circumstances  where  incon- 
venience or  hardship  might  otherwise  result; 

(f)  prescribing  additional  classes  of  land  to  be  included 
in  the  definition  of  "commercial  property"; 
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(g)    exempting  commercial  properties  and  commercial 
parking  lots  from  the  tax  imposed  by  this  Act. 

(2)  The  Minister  may  make  regulations  prescribing  any  Regulations 
form  that  is  required  by  this  Act  or  the  regulations  or  that  will  ^'^  ^^'"'s'^'^ 
assist  in  the  administration  of  this  Act,  and  prescribing  how 

and  by  whom  any  form  shall  be  completed  and  what  informa- 
tion it  shall  contain. 

(3)  A  regulation  made  under  this  Act  is,  if  it  so  provides.  Retroactivity 
effective  with  reference  to  a  period  before  it  was  filed. 

22. — (1)  This  Act,  except  section  3,  comes  into  force  on  Commence- 
the  earlier  of,  '"'"' 

(a)  the  day  on  which  it  receives  Royal  Assent;  or 

(b)  the  1st  day  of  October,  1989. 

(2)  Section  3  comes  into  force  on  the  1st  day  of  January,  Wem 
1990. 

23.  The  short  title  of  this  Act  is  the  Commercial  Concert-  Short  title 
tration  Tax  Act,  1989. 
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Bill  47  1989 


An  Act  to  impose  a  Tax  on  Employers 

for  the  purpose  of  providing  for  Health  Care  and  to 

revise  the  requirements  respecting  the  payment  of 

Premiums  under  the  Health  Insurance  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

I. — (1)   In  this  Act,  Definitions 

"assessment"  includes  reassessment; 
"employee"  means, 

(a)  an  individual  employed  by  and  in  the  service  of  an 
employer, 

(b)  an  individual  who  holds  office  from  an  employer 
and  receives  remuneration  in  respect  of  the  perfor- 
mance of  the  duties  of  the  office, 

(c)  with  reference  to  reporting  for  work  at  a  permanent 
establishment  of  an  employer  in  Ontario,  an 
employee  of  the  employer  from  whose  remunera- 
tion the  employer  is  required  to  deduct,  withhold 
and  remit  an  amount  under  the  Income  Tax  Act  on  RS.o.  i980, 

c   213 

account  of  the  tax  payable  by  the  employee  under 
that  Act  or  would  be  required  to  so  deduct,  with- 
hold and  remit  if  the  employee's  remuneration  were 
greater; 

'employer"  means  a  person  or  a  government,  including  the 
government  of  a  province,  a  territory  or  Canada,  who  pays 
remuneration  to  an  employee; 

"inspector"  means  a  person  authorized  by  the  Minister  as  an 
inspector  under  this  Act; 

"Minister"  means  Minister  of  Revenue; 


c.  148 
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"Ministry"  means  Ministry  of  Revenue; 

"place  of  business"  means  a  place  where  an  undertaking  or 
activity,  including  a  function  of  government,  is  carried  on, 
whether  or  not  carried  on  for  gain  or  profit; 

"prescribed"  means  prescribed  by  the  regulations; 

"quarter",  in  respect  of  an  instalment  of  tax  under  this  Act, 
refers  to  a  period  of  three  consecutive  months; 

"regulations"  means  regulations  made  under  this  Act; 

"remuneration"  includes  all  payments,  benefits  and  allowan- 
ces received  or  deemed  to  be  received  by  an  individual 
R.s.c.  1952,  that,  by  reason  of  section  5,  6  or  7  of  the  Income  Tax  Act 
(Canada),  are  required  to  be  included  in  the  income  of  the 
individual  for  the  purposes  of  that  Act  and,  without  limit- 
ing the  generality  of  the  foregoing,  includes  salaries  and 
wages,  bonuses,  taxable  allowances  and  commissions  and 
other  similar  amounts  fixed  by  reference  to  the  volume  of 
sales  made  or  contracts  negotiated,  but  does  not  include  a 
pension,  annuity  or  superannuation  benefit  paid  by  an 
employer  to  a  former  employee  after  retirement  of  the 
employee; 

"small  employer"  means, 

(a)  in  respect  of  1990,  an  employer  who  pays  total 
Ontario  remuneration  for  1990  that  does  not  exceed 
$400,000,  and 

(b)  in  respect  of  any  other  year,  an  employer  who  pays 
total  Ontario  remuneration  for  the  year  that  does 
not  exceed  the  prescribed  amount  for  the  year; 

"total  Ontario  remuneration",  in  respect  of  an  employer, 
means  the  total  remuneration  paid, 

(a)  to  or  on  behalf  of  all  of  the  employees  of  the 
employer  who  report  for  work  at  a  permanent' 
establishment  of  the  employer  in  Ontario,  and 

(b)  to  or  on  behalf  of  all  of  the  employees  of  the 
employer  who  are  not  required  to  report  for  work 
at  a  permanent  establishment  of  the  employer  but, 
whose  remuneration  is  paid  from  or  through  a  per-| 
manent  establishment  of  the  employer  in  Ontario;    , 

"Treasurer"  means  Treasurer  of  Ontario.  I 
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(2)  In  this  Act,  "permanent  establishment"  includes  any  Permanent 
fixed  place  of  business,  including  an  agency,  a  branch,  a  facto-  ^^^^  ''shmem 
ry,  a  farm,  a  gas  well,  a  mine,  an  office,  an  oil  well,  timber- 
land,  a  warehouse  and  a  workshop  and,  without  limiting  the 
generality  of  the  foregoing, 

(a)  a  corporation  has  a  permanent  establishment  in  the 
place  designated  in  its  charter  or  by-laws  as  being  its 
head  office; 

(b)  a  person  shall  be  deemed  to  have  a  permanent 
establishment  in  a  jurisdiction  in  which  the  person 
carries  on  business  through  an  employee  or  an 
agent  either  of  whom  has  general  authority  to  con- 
tract for  the  person; 

(c)  a  person  shall  be  deemed  to  have  a  permanent 
establishment  in  a  jurisdiction  in  which  an  employee 
or  agent  of  the  person  has  a  stock  of  merchandise 
owned  by  the  person  from  which  the  employee  or 
agent  fills  orders  received  by  the  employee  or 
agent; 

(d)  land  or  premises  owned  or  leased  by  an  employer  is 
a  permanent  establishment  of  the  employer; 

(e)  an  employer  shall  be  deemed  to  have  a  permanent 
establishment  in  the  place  where  and  at  the  time 
when  the  employer  uses  substantial  machinery  or 
equipment; 

(f)  an  insurance  corporation  has  a  permanent  establish- 
ment in  each  jurisdiction  in  which  the  corporation  is 
registered  or  licensed  to  do  business; 

(g)  an  employer,  who  does  not  otherwise  carry  on  busi- 
ness in  Canada  in  a  year,  has  a  permanent  establish- 
ment at  any  place  where  the  employer  produces, 
grows,  mines,  creates,  manufactures,  fabricates, 
improves,  packs,  preserves,  processes  or  constructs, 
in  whole  or  in  part,  anything  in  Canada,  whether  or 
not  the  employer  exports  that  thing  without  selling 
it  prior  to  exportation;  and 

(h)  an  employer  who  has  no  fixed  place  of  business 
shall  be  deemed  to  have  a  permanent  establishment 
in  the  principal  place  in  which  the  employer  con- 
ducts business  and  in  each  place  from  which  the 
employer  carries  on  or  transacts  a  substantial  por- 
tion of  the  business. 
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Tax  2. — (1)  Every  employer  shall  pay  to  the  Crown  in  right  of 

Ontario  a  tax  calculated  in  accordance  with  this  Act. 

Calculation         (2)  The  amount  of  the  tax  payable  by  an  employer  for  a 

°  ^^  year  is  an  amount  equal  to  the  product  of  the  total  Ontario 

remuneration  paid  by  the  employer  during  the  year  multiplied 

by, 

(a)  where  the  total  Ontario  remuneration  paid  by  the 
employer  during  the  year  does  not  exceed  $200,000, 
a  rate  of  0.98  per  cent; 

(b)  where  the  total  Ontario  remuneration  paid  by  the 
employer  during  the  year  exceeds  $200,000  but  does 
not  exceed  $400,000,  the  rate  set  out  in  the  Table 
opposite  the  range  of  remunerations  which  includes 
the  total  Ontario  remuneration  paid  by  the 
employer  during  the  year;  or 

(c)  where  the  total  Ontario  remuneration  paid  by  the 
employer  during  the  year  exceeds  $400,000,  a  rate 
of  1.95  percent. 

TABLE 

Total  Ontario  Remuneration  Rate 

More  than  $200,000  to  and  including  $230,000  1.101  per  cent 

More  than  $230,000  to  and  including  $260,000  1.223  per  cent 

More  than  $260,000  to  and  including  $290,000  1.344  per  cent 

More  than  $290,000  to  and  including  $320,000  1.465  per  cent 

More  than  $320,000  to  and  including  $350,000  1.586  per  cent 

More  than  $350,000  to  and  including  $380,000  1.708  per  cent 

More  than  $380,000  to  and  including  $400,000  1.829  per  cent 

^TdT'  ^^^  ^"  determining  the  tax  payable  under  this  Act  by  any 

total  Ontario   pcrson,  a  payment  made  by  the  person,  including  a  payment 
remuneration   in  kind,  may  be  deemed  by  the  Minister  to  be  part  of  the  total 
Ontario  remuneration  paid  by  the  person  where, 

(a)  the  payment  is  made  to  an  employee  of  the  person, 
a  former  employee  of  the  person  or  another  person ' 
who,  at  the  time  of  the  payment,  did  not  deal  at 
arm's  length  (within  the  meaning  of  section  251  of 

RS-C.  1952,  the  Income  Tax  Act  (Canada))  with  an  employee  or 

former  employee  of  the  person;  and 

(b)  it  is  reasonable  for  the  Minister  to  consider  that  the  I 
payment  is  made  by  the  person  in  consideration  fori 
services  rendered  to  the  employer  by  the  employee,! 
former  employee  or  the  other  person  who  did  notj 
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deal  at  arm's  length  with  an  employee  or  former 
employee  of  the  person. 

(4)  No  person  otherwise  subject  to  tax  under  this  Act  is  Exemptions 
exempt  therefrom  by  reason  of  an  exemption  granted  to  the  A^r  °^^" 
person,  or  to  or  in  respect  of  the  personal  or  real  property  of 
the  person,  by  or  under  any  other  Act  unless  the  other  Act 
expressly  mentions  this  Act. 

3. — (1)  Every  employer  shall  pay  monthly  instalments  to  instalments 
the  Treasurer  at  the  prescribed  time  or  times  on  account  of 
the  tax  payable  for  the  year  under  this  Act  by  the  employer. 

(2)  Despite  subsection  (1),  a  small  employer  for  the  year  Smaii 
shall  pay  quarterly  instalments  to  the  Treasurer  at  the  pre-  ^'"p^^^'' 
scribed  time  or  times  on  account  of  the  tax  payable  for  the 

year  under  this  Act  by  the  small  employer. 

(3)  The  amount  of  an  instalment  under  subsection  (1)  or  Amount 
(2)  shall  be  determined  according  to  the  following  formula: 


I  =  T  X  R 


Where: 


I  is  the  amount  of  the  instalment  in  dollars; 

T  is  the  total  Ontario  remuneration  paid  by  the 
employer  during  the  month  or  the  quarter,  as 
applicable,  last  ending  before  the  date  the  instal- 
ment is  required  to  be  paid; 

R  is  the  rate  under  section  2  that  would  apply  if  the 
total  Ontario  remuneration  paid  by  the  employer 
for  the  year  was  equal  to, 

(a)  in  the  case  of  a  monthly  instalment,  twelve 
times  the  total  Ontario  remuneration  paid  by 
the  employer  for  the  month  immediately  pre- 
ceding the  date  on  which  the  employer  is 
required  to  pay  the  instalment;  or 

(b)  in  the  case  of  a  quarterly  instalment,  four 
times  the  total  Ontario  remuneration  paid  by 
the  employer  for  the  quarter  immediately  pre- 
ceding the  date  on  which  the  employer  is 
required  to  pay  the  instalment. 

(4)  Every  employer  shall  remit  to  the  Minister  each  instal-  Remittance 
ment  of  tax  that  the  employer  is  required  to  pay  under  this  and 
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When 
remitted  or 
paid 


Prescribed 
times  for 
1990 


Formula 


Definition 


Deemed 
employer 


Act  together  with  a  statement  in  a  form  approved  by  the 
Minister  setting  out  the  amount  of  the  instalment,  the  amount 
of  total  Ontario  remuneration  upon  which  the  instalment  is 
calculated  and  such  other  information  as  may  be  required  by 
the  Minister  for  the  purposes  of  this  Act. 

(5)  Any  amount  required  by  this  Act  to  be  remitted  to  the 
Minister  or  paid  to  the  Treasurer  is  remitted  or  paid  upon, 

(a)  receipt  of  the  remittance  or  payment  by  the  Minis- 
try of  Revenue; 

(b)  receipt  and  acceptance  of  the  remittance  or  pay- 
ment by  a  branch  of  a  bank  or  other  financial  insti- 
tution that  accepts  and  undertakes  to  forward  to  the 
Minister  such  remittances  and  payments. 

(6)  For  the  purposes  of  this  section,  the  prescribed  time  at 
which  an  employer  shall  pay  instalments  to  the  Treasurer  on 
account  of  the  tax  payable  by  the  employer  under  this  Act  for 
1990  is, 

(a)  the  15th  day  of  each  month  in  1990  if  the  employer 
is  required  to  make  monthly  instalments  on  account 
of  the  tax  payable  for  1990;  and 

(b)  the  15th  days  of  April,  July  and  October,  1990,  and 
the  15th  day  of  January,  1991,  if  the  employer  is  a 
small  employer  for  1990. 

(7)  Despite  subsection  (3),  in  applying  the  formula  con- 
tained in  that  subsection  to  determine  the  amount  of  the 
monthly  instalment  that  may  be  payable  by  an  employer  on 
January  15,  1990,  "T"  may  be  read  as  the  total  Ontario 
remuneration  paid  by  the  employer  during  December,  1989  or 
the  total  Ontario  remuneration  that  has  been  or  will  be  paid 
by  the  employer  during  January,  1990. 

4. — (1)  In  this  section,  "Ontario  resident"  means  a  person 
who  has  a  permanent  establishment  in  Ontario. 

(2)  An  Ontario  resident  who  enters  into  an  agreement  with 
a  non-resident  employer  under  which  work  is  performed  or 
services  are  provided  during  a  year  for  the  benefit  of  the 
Ontario  resident  by  an  individual  employed  by  the  non- 
resident employer,  the  Ontario  resident  shall  be  deemed  to  be 
the  employer  of  the  individual  and  the  individual  shall  be 
deemed  to  be  an  employee  of  the  Ontario  resident  during  any 
period  in  the  year  when  the  work  is  performed  or  the  services 
are  provided,  if, 
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(a)  the  non-resident  employer  does  not  have  a  perman- 
ent establishment  in  Ontario  during  the  period  and 
is  not  subject  to  tax  under  this  Act  calculated  by 
reference  to  remuneration  paid  to  the  individual 
performing  the  work  or  providing  the  services  for 
the  benefit  of  the  Ontario  resident  during  the 
period; 

(b)  the  work  is  performed  or  the  services  are  provided 
in  Ontario; 

(c)  the  Ontario  resident  and  the  non-resident  employer 
do  not  deal  at  arm's  length,  within  the  meaning  of 
section  251  of  the  Income  Tax  Act  (Canada),  at  any 
time  during  the  period  or  did  not  deal  at  arm's 
length  at  the  time  they  entered  into  the  agreement 
or  arrangement;  and 

(d)  the  work  being  performed  or  the  services  being  pro- 
vided by  the  individual  for  the  benefit  of  the 
Ontario  resident  are  under  the  approval  and  direc- 
tion of  the  Ontario  resident  and  are  of  a  nature 
which,  in  the  Minister's  opinion,  could  be  expected 
to  be  carried  out  by  an  employee  of  a  person  for 
whose  benefit  the  work  is  performed  or  the  services 
are  provided. 

(3)  Where  an  Ontario  resident  referred  to  in  subsection  (2)  Deemed 
is  deemed  by  that  subsection  to  be  the  employer  of  an  Individ-  remuneration 
ual  employed  by  a  non-resident  employer  during  a  period  in  a 
year, 

(a)  the  Ontario  resident  shall  be  deemed  to  pay  remun- 
eration to  the  individual  during  the  period  in  which 
the  individual  is  deemed  to  be  an  employee  of  the 
Ontario  resident  in  an  amount  equal  to  the  remun- 
eration paid  or  to  be  paid  by  the  non-resident 
employer  to  the  individual  in  respect  of  the  work 
performed  or  the  services  provided  by  the  individ- 
ual in  the  period  for  the  benefit  of  the  Ontario  resi- 
dent; and 

(b)  the  individual  shall  be  deemed  to  be  an  employee 
who  reports  for  work  at  a  permanent  establishment 
of  the  Ontario  resident  in  Ontario. 


5. — (1)  Every  employer  who  is  liable  to  pay  tax  under  this  Annual 
Act  for  a  year  shall  deliver  to  the  Minister  on  or  before  the 
prescribed  date  a  return  in  a  form  approved  by  the  Minister 
setting  out  the  total  Ontario  remuneration  paid  or  deemed  to 
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have  been  paid  by  the  employer  for  the  year,  the  amount  of 
tax  payable  for  the  year  under  this  Act  and  such  other  infor- 
mation as  may  be  required  by  the  Minister  for  the  purposes  of 
this  Act. 


Cessation  of        (2)  An  employer  who  ceases  to  have  a  permanent  establish- 
SSshment  meut  in  Ontario  before  the  end  of  a  year  shall  deliver  the 

return  required  under  subsection  (1)  for  the  year  to  the 

Minister  on  or  before  the  prescribed  day. 


Certification 
of  return 


(3)  Every  employer  shall  ensure  that  each  return  delivered 
under  this  section  is  verified  by  a  certificate  that  states  that 
the  information  contained  in  the  return  is  true  and  correct  and 
that  is  signed  by  the  employer,  by  a  duly  authorized  officer  of 
the  employer  or,  in  the  case  of  an  employer  having  its  head 
office  outside  Ontario,  by  the  manager  or  chief  agent  of  the 
employer  in  Ontario  or  by  such  other  person  or  persons  hav- 
ing knowledge  to  the  satisfaction  of  the  Minister  of  the  mat- 
ters required  to  be  disclosed  in  the  return. 


Supplemental       (4)  The  Minister  may  at  any  time  require  an  employer  to 
return  deliver  to  the  Minister  a  return  in  respect  of  any  period  of 

time  setting  out  such  information  as  the  Minister  may  specify 

for  the  purposes  of  this  Act. 


Unpaid  tax 


Extension  of 
time 


(5)  The  Minister  may  require  the  employer  to  remit  to  the 
Minister  with  the  return  under  subsection  (4)  any  tax  under 
this  Act  that  was  not  previously  paid  in  respect  of  the  period. 

(6)  The  Minister  may  extend  the  time  for  delivering  a 
return  or  paying  an  amount  required  to  be  paid  under  this 
Act,  with  or  without  interest. 


Returns  by 
trustees  in 
bankruptcy, 
etc. 


(7)  Every  trustee  in  bankruptcy,  assignee,  liquidator,  cura- 
tor, receiver,  trustee  or  committee  and  every  agent  or  other 
person  administering,  managing,  winding-up,  controlling  or 
otherwise  dealing  with  the  property,  business,  estate  or 
income  of  an  employer  shall,  if  the  employer  has  not  deliv- 
ered a  return  under  this  section  for  a  year,  deliver  the  return 
for  the  employer  on  or  before  the  date  required  under  this 
section. 


Balance  of 
tax 


(8)  Every  employer  or  person  referred  to  in  subsection  (7) 
shall  remit  to  the  Minister  the  balance  of  tax,  if  any,  payable 
under  this  Act  by  the  employer  in  respect  of  a  year  at  the  time 
the  return  under  this  section  is  required  to  be  delivered. 


Refunds  5. — (J)  If  the   retum   required   to   be   delivered   by 

employer  under  this  Act  has  been  delivered,  the  Minister, 


an 
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(a)  may  refund  without  application  therefor  any  over- 
payment made  on  account  of  the  tax  payable  under 
this  Act  for  the  year;  and 

(b)  shall  make  such  a  refund  if  application  therefor  has 
been  made  in  writing  to  the  Minister  within  four 
years  from  the  day  on  which  the  return  was 
required  to  be  dehvered  under  section  5. 

(2)  Instead  of  making  a  refund  under  subsection  (1),  the  Application 
Minister  may,  where  the  employer  is  liable  or  is  about  to  n^Mity"^ 
become  liable  to  make  a  payment  under  this  Act  or  under  any 
other  Act  administered  by  the  Minister,  apply  the  amount  of 
the  overpayment  to  the  liability  and  in  such  case  the  Minister 
shall  notify  the  employer  that  such  action  was  taken. 

7. — (1)  Where,  on  a  particular  date,  the  aggregate  of  the  interest 
debt  payable  by  an  employer  under  this  Act  and  all  amounts 
which  were  at  any  time  refunded  to  the  employer  or  applied 
under  this  Act  exceed  the  aggregate  of  all  payments  previ- 
ously made  by  the  employer  under  this  Act,  the  employer 
shall  be  charged  interest  payable  to  the  Treasurer  at  the  pre- 
scribed rate  and  calculated  in  the  prescribed  manner  on  the 
amount  of  such  excess  from  that  date  to  the  date  the  amount 
of  such  excess  amount  is  received  by  the  Minister. 

(2)  Where,  on  a  particular  date,  the  aggregate  of  all  pay-  interest  paid 
ments  previously  made  by  an  employer  under  this  Act  exceeds 

the  aggregate  of  the  debt  payable  by  the  employer  under  this 
Act  as  of  that  date  and  all  amounts  which  were  at  any  time 
refunded  to  the  employer  or  applied  under  this  Act,  the 
Minister  shall  pay,  credit  or  apply  under  this  Act  interest  on 
the  amount  of  such  excess  at  the  prescribed  rate  and  calcu- 
lated in  the  prescribed  manner  from  that  date  to  the  date  the 
amount  of  the  excess  is  refunded  to  the  employer  or  applied 
in  accordance  with  this  Act. 

(3)  Interest  under  this  section  shall  be  computed  and  com-  Compound 

interest 

pounded  monthly  to  the  date  on  which  it  is  paid,  refunded  or 
applied  under  this  Act. 

(4)  In  this  section,  the  amount  of  the  debt,  if  any,  payable  ^"J"""*  °^ 
by  an  employer  under  this  Act  at  a  particular  date  is  the 
amount  by  which, 

(a)    the  aggregate  of, 

(i)  all  instalments  of  tax  under  this  Act  payable 
by  the  employer  before  the  date  with  respect 
to  the  current  and  all  prior  years, 
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(ii)  the  amount,  if  any,  by  which  the  total  amount 
of  tax  payable  by  the  employer  under  this  Act 
for  all  years  ending  before  the  date  exceeds 
the  aggregate  of  all  instalments  of  tax  payable 
by  the  employer  under  this  Act  in  those  years, 

(iii)  all  penalties  assessed  under  this  Act  against 
the  employer  at  any  time  before  the  date,  and 

(iv)  the  aggregate  of  all  amounts  each  of  which  is 
an  amount  of  interest  charged  under  this  sec- 
tion to  the  employer  in  respect  of  a  period  of 
time  ending  before  the  date, 

exceeds, 

(b)    the  aggregate  of, 

(i)  the  amount,  if  any,  by  which  the  aggregate  of 
all  instalments  payable  by  the  employer  under 
this  Act  in  a  year  ending  before  the  date 
exceeds  the  total  amount  of  tax  payable  by 
the  employer  under  this  Act  for  those  years, 
and 

(ii)  the  aggregate  of  all  amounts  each  of  which  is 
an  amount  of  interest  credited  to  the 
employer  in  respect  of  a  period  of  time  ending 
before  the  date. 

Determi-  (5)  por  the  purposcs  of  this  Act,  unless  a  regulation  has 

prescribed       been  made  and  filed  under  clause  38  (1)  (c),  the  prescribed 
rate  rate  of  interest  payable  per  year  shall  be  determined  using  the 

following  rules: 

1.  The  rate  of  interest  shall  be  reviewed  semi-annually 
and  adjusted  effective  the  1st  day  of  April  and  the 
1st  day  of  October  in  each  year  and  shall  remain  in 
force  until  the  next  adjustment  date. 

2.  If  the  interest  adjustment  date  is  the  1st  day  of 
April,  the  rate  of  interest  shall  be  the  mean  rate 
rounded  to  the  nearest  whole  percentage  point  of 
the  lowest  interest  rates  charged  to  their  most- 
credit-worthy  borrowers  for  prime  business  loans  by 
the  Royal  Bank  of  Canada,  the  Bank  of  Nova  Sco- 
tia, the  Canadian  Imperial  Bank  of  Commerce,  the 
Bank  of  Montreal  and  the  Toronto-Dominion  Bank 
on  the  immediately  preceding  15th  day  of  January. 
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If  the  interest  adjustment  date  is  the  1st  day  of 
October,  the  rate  of  interest  shall  be  the  mean  rate 
rounded  to  the  nearest  whole  percentage  point  of 
the  lowest  interest  rates  charged  to  their  most- 
credit-worthy  borrowers  for  prime  business  loans  by 
the  Royal  Bank  of  Canada,  the  Bank  of  Nova  Sco- 
tia, the  Canadian  Imperial  Bank  of  Commerce,  the 
Bank  of  Montreal  and  the  Toronto-Dominion  Bank 
on  the  immediately  preceding  15th  day  of  July. 

For  the  period  from  the  1st  day  of  January,  1990  to 
the  31st  day  of  March,  1990,  the  rate  of  interest 
under  this  Act  shall  be  14  per  cent  per  year. 

I. — (1)  The  Minister  may  assess  the  tax,  interest  or  penal-  Tax 

ill     •  ^     r  J       ^u-      A    ^  assessments 

ties  payable  m  respect  of  a  year  under  this  Act, 

(a)    at  any  time,  if  the  employer  or  person  delivering  the 
return  for  the  year  under  this  Act, 

(i)  has  made  any  misrepresentation  that  is  attrib- 
utable to  neglect,  carelessness  or  wilful 
default,  or  has  committed  any  fraud,  in  deliv- 
ering the  return  or  in  supplying  any  informa- 
tion under  this  Act  or  in  omitting  to  disclose 
any  information,  or 

(ii)  has  filed  with  the  Minister  a  waiver  in  a  form 
approved  by  the  Minister  on  or  before  the 
expiry  of  the  time  provided  in  clause  (b);  and 

within  four  years  from  the  later  of  the  day  on  which 
the  return  required  under  this  Act  to  be  delivered 
was  received  by  the  Minister  and  the  day  the  return 
was  required  to  be  delivered  to  the  Minister. 


(2)  Where  the  Minister  assesses  tax,  interest  or  penalties 
under  subsection  (1),  the  Minister  shall  send  a  notice  of 
assessment  to  the  person  liable  to  pay  the  amount  assessed. 


Notice  of 
assessment 


(3)  Liability  for  tax  or  interest  payable  under  this  Act  is  not  continuation 
affected  by  an  incorrect  or  incomplete  assessment  or  by  the  °   '^  ' '  ^ 
fact  that  no  assessment  has  been  made. 


(4)  The  Minister  is  not  bound  by  a  statement,  a  return  or 
information  delivered  under  this  Act  by  or  on  behalf  of  any 
person  and  may  assess  the  tax  and  any  interest  and  penalties 
payable  under  this  Act  whether  or  not  a  return  has  been  deliv- 
ered and  despite  the  contents  of  any  return  or  information 
delivered  to  the  Minister. 


Minister  not 
bound  by 
returns 
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Assessment 
valid  and 
binding 


Payment  of 
assessment 


Payment 
forthwith 


(5)  An  assessment,  subject  to  being  varied  or  vacated  on  an 
objection  or  appeal  and  subject  to  further  assessment,  shall  be 
deemed  to  be  valid  and  binding  despite  any  error,  defect  or 
omission  in  the  assessment  or  in  any  proceeding  under  this 
Act  related  to  the  assessment. 

(6)  Every  employer  shall,  within  thirty  days  from  the  date 
of  sending  of  an  assessment,  pay  any  assessed  tax,  interest  and 
penalties  then  remaining  unpaid,  whether  or  not  an  objection 
to  or  an  appeal  from  the  assessment  is  outstanding. 

(7)  The  Minister  may  direct  that  all  taxes,  interest  and  pen- 
alties then  remaining  unpaid  by  an  employer  on  the  day  of 
sending  of  a  notice  of  assessment  be  paid  forthwith  by  the 
employer  where, 

(a)  the  Minister  is  of  the  opinion  that  the  employer  is 
attempting  to  avoid  payment  of  the  taxes,  interest 
or  penalties;  or 

(b)  the  Minister  made  the  assessment  after  the 
employer  failed  to  deliver  a  return  required  under 
this  Act  or  delivered  an  incomplete  or  inaccurate 
return. 


Objection  to 

tax 

assessment 


Service  of 
notice  of 
objection 


Acceptance 
of  notice 


Extension  of 
time 


Minister's 
duty  to 
reconsider 


Notice  of 
decision 


9. — (1)  An  employer  who  objects  to  an  assessment  made 
under  section  8  may,  within  180  days  from  the  day  of  sending 
of  the  notice  of  assessment,  serve  on  the  Minister  a  notice  of 
objection  in  duplicate  in  the  form  approved  by  the  Minister 
setting  out  the  reasons  for  the  objection  and  all  relevant  facts. 

(2)  Service  of  a  notice  of  objection  under  this  section  shall 
be  by  registered  mail  addressed  to  the  Minister  or  by  such 
other  method  as  is  prescribed. 

(3)  The  Minister  may  accept  a  notice  of  objection  under 
this  section  even  though  the  notice  was  not  served  in  the  man- 
ner required  by  subsection  (2). 

(4)  The  time  within  which  a  notice  of  objection  is  to  be 
served  may  be  extended  by  the  Minister  if  application  for  the 
extension  is  made  within  one  year  from  the  day  of  mailing  of 
the  notice  of  assessment  which  is  the  subject  of  the  objection. 

(5)  Upon  receipt  of  the  notice  of  objection,  the  Minister 
shall,  as  quickly  as  possible,  reconsider  the  assessment  and 
vacate,  confirm  or  vary  the  assessment. 

(6)  The  Minister  shall  notify  the  employer  by  registered 
mail  or  in  the  prescribed  manner  as  to  the  action  taken  by  the 
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Minister  under  subsection  (5)  as  quickly  as  possible  after 
taking  the  action. 

(7)  An  assessment  made  by  the  Minister  under  this  section  Time 
is  not  invalid  by  reason  only  that  it  is  not  made  within  the 
time  required  under  section  8. 

(8)  An  assessment  by  the  Minister  in  respect  of  tax,  interest  Subsequent 
or  penalties  that  relates  to  the  same  year  in  relation  to  which  noMo"^" 
a  notice  of  objection  to  assessment  is  delivered  to  the  Minister  invalidate 
or  an  appeal  from  assessment  is  commenced  in  accordance 

with  this  Act  does  not  invalidate  the  objection  or  appeal. 

10. — (1)  An  employer  who  has  served  a  notice  of  objec-  Appeal  from 
tion  to  an  assessment  under  this  Act  may  appeal  the  assess-  ^^^^^*™^" 
ment,  as  vacated,  confirmed  or  varied  by  the  Minister,  to  the 
Supreme  Court. 

(2)  No  appeal  under  subsection  (1)  may  be  commenced  Time 
more  than  ninety  days  after  the  date  on  which  notice  is  given 

to  the  employer  that  the  Minister  has  vacated,  confirmed  or 
varied  the  assessment. 

(3)  An  appeal  shall  be   commenced  by  serving  on  the  Manner 
Minister  a  notice  of  appeal  in  duplicate  in  a  form  approved  by 

the  Minister  and  filing  a  copy  of  the  notice  with  the  Registrar 
of  the  Supreme  Court  or  the  local  registrar  of  the  Supreme 
Court  for  the  district  in  which  the  employer  appealing  has  a 
permanent  establishment. 

(4)  A  notice  of  appeal  shall  be  served  upon  the  Minister  by  Service 
registered  mail  or  in  a  prescribed  manner. 

(5)  The  Minister  may  extend  the  time  for  commencing  an  Extension  of 
appeal  if  application  for  the  extension  is  made  before  the    ™ 
expiration  of  the  time  specified  in  this  section. 

(6)  The  employer  appealing  shall  set  out  in  the  notice  of  Contents 
appeal  a  statement  of  the  allegations  of  fact,  the  statutory 
provisions  and  the  reasons  the  employer  intends  to  submit  in 
support  of  the  appeal. 

(7)  The  Minister  shall,  as  quickly  as  possible,  serve  on  the  ^^piy 
employer  and  file  with  the  court  a  reply  to  the  notice  of 
appeal  admitting  or  denying  the  facts  alleged  and  stating  such 
further  allegations  of  fact  and  all  statutory  provisions  and 
reasons  that  the  Minister  intends  to  rely  on. 

(8)  Where  the  Minister  does  not  file  the  reply  within  180  Application 
days  from  the  date  of  service  of  the  notice  of  appeal  upon  the 
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Order 


Revival 


Minister,  the  employer  may,  upon  twenty-one  days  notice  to 
the  Minister,  apply  to  a  judge  of  the  Supreme  Court  for  an 
order  requiring  the  Minister  to  serve  and  file  the  reply  within 
such  time  as  the  judge  may  order. 

(9)  Upon  an  application  under  subsection  (8),  the  judge 
may,  if  the  judge  considers  it  proper  in  the  circumstances, 
order  also  that  upon  the  failure  of  the  Minister  to  serve  and 
file  the  reply  in  the  time  specified  in  the  order,  the  assessment 
or  part  thereof,  as  the  case  may  be,  with  respect  to  which  the 
appeal  is  taken  shall  be  vacated  and  any  tax  paid  pursuant  to 
such  assessment  or  the  part  thereof  shall  be  repaid  to  the 
employer. 

(10)  Nothing  in  this  section  revives  an  appeal  that  is  void  or 
affects  an  assessment  that  has  become  valid  and  binding  under 
this  Act. 


Action 


Enforcement 


Irregularity 


Powers  of 
court 


11. — (1)  Upon  the  filing  of  the  notice  of  appeal  and  reply 
in  the  Supreme  Court  in  accordance  with  section  10,  the  mat- 
ter shall  be  deemed  to  be  an  action  in  the  Supreme  Court  and 
the  practice  and  procedure  of  the  Supreme  Court,  including 
the  right  of  appeal,  and  the  practice  and  procedure  relating  to 
appeals,  apply  to  the  action. 

(2)  Every  judgment  or  order  given  or  made  in  the  action 
may  be  enforced  in  the  same  manner  and  by  the  same  process 
as  a  judgment  or  order  in  an  action  commenced  in  the 
Supreme  Court. 

(3)  An  assessment  shall  not  be  vacated  or  varied  on  appeal 
by  reason  only  of  an  irregularity,  informality,  omission  or 
error  on  the  part  of  any  person  in  the  observation  of  any 
directory  provision  of  this  Act. 

(4)  The  court  may  dispose  of  an  appeal  by  dismissing  it, 
allowing  it,  or  by  allowing  it  and, 

(a)  vacating  the  assessment; 

(b)  varying  the  assessment; 

(c)  restoring  the  assessment;  or 

(d)  referring  the  assessment  back  to  the  Minister  for 
reconsideration  and  reassessment. 


Order  for 
payment 


(5)  The  court  may,  in  delivering  judgment  disposing  of  an 
appeal,  order  payment  or  refund  of  tax,  interest,  penalties  or| 
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costs  by  the  employer  or  the  Minister,  as  the  court  considers 
appropriate. 

12. — (1)  Every  employer  required  by  this  Act  to  pay  tax  Records  and 
shall  keep  records  and  books  of  account  at  a  permanent  estab-  amnmt'^ 
lishment  in  Ontario  of  the  employer  or  at  such  other  place  as 
is  designated  by  the  Minister. 


Form  and 
content 


(2)  Every  employer  required  by  subsection  (1)  to  keep  rec- 
ords and  books  of  account  shall  keep  the  records  and  books  of 
account  in  such  form  and  containing  such  information  as  will 
enable  the  Minister  to  determine  that  this  Act  and  the  regu- 
lations have  been  complied  with. 

(3)  The  Minister  may  require  an  employer  who  has  failed  Failure  to 
to  keep  records  and  books  of  account  that  comply  with  sub-  ^^^^  records 
sections  (1)  and  (2)  to  keep  such  records  and  books  of  account 

as  the  Minister  specifies. 

(4)  Every  employer  required  by  this  section  to  keep  records  Retention  of 
and  books  of  account  shall,  until  permission  for  their  disposal  '^^^'"^  ^ 

is  given  by  the  Minister,  retain  each  such  record  and  book  of 
account  and  every  primary  source  document  required  to  sup- 
port and  verify  the  entries  and  information  in  the  records  and 
books  of  account. 


13. — (1)  The  Minister  may  appoint  in  writing  one  or  more  Audits 
persons  as  inspectors  for  the  purposes  of  this  Act. 

(2)  An  inspector  may  at  any  reasonable  time,  without  a  Entry  and 
warrant,  enter  any  place  of  business  of  an  employer  to  make  '"^p^'^^'^" 
an  inspection  to  ensure  that  there  is  compliance  with  this  Act 
and  the  regulations. 


(3)  Upon  an  inspection  under  this  section,  the  inspector, 

(a)  has  the  right  to  inspect  the  premises  and  the  opera- 
tions carried  out  on  the  premises; 

(b)  has  the  right  to  free  access,  at  any  reasonable  time, 
to  all  books  of  account,  documents,  correspondence 
and  records,  including  payroll,  employment  and  any 
other  records  that  are  or  may  be  relevant  for  the 
purposes  of  the  inspection,  regardless  of  the  form  or 
medium  in  which  such  books,  documents,  corre- 
spondence and  records  are  kept,  but,  if  they  or  any 
of  them  are  kept  in  a  form  or  medium  that  is  not 
legible,  the  inspector  is  entitled  to  require  the  per- 
son apparently  in  charge  of  them  to  produce  a  legi- 
ble physical  copy  for  examination  by  the  inspector; 


Powers  on 
inspection 
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(c)  has  the  right  to  question  a  person  on  matters  that 
are  or  may  be  relevant  to  an  inspection  under  this 
Act,  subject  to  the  person's  right  to  have  counsel  or 
some  other  representative  present  during  the  exami- 
nation; and 

(d)  has  the  right  to  test  the  accuracy  and  integrity  of 
computer  programs  used  in  processing  information 
relevant  to  determining  any  amount  payable  under 
this  Act. 


Obstruction 
of  inspector 


14.  No  person  shall  obstruct  an  inspector  or  withhold  or 
conceal  from  an  inspector  any  book  of  account,  document, 
correspondence  or  record,  including  any  payroll,  employment 
or  other  record  that  is  or  may  be  relevant  for  the  purposes  of 
an  inspection  under  this  Act. 


Demand  for 
information 


15. — (1)  The  Minister  may,  for  the  purpose  of  the 
administration  or  enforcement  of  this  Act,  by  a  written  notice 
require  from  an  employer  or  from  a  director,  employee  or 
agent  of  an  employer,  or  from  any  other  person, 


(a)  any  information  or  additional  information  or  any 
required  or  prescribed  form;  or 

(b)  production,  or  production  on  oath  or  affirmation,  of 
books  of  account,  documents,  correspondence  and 
records,  including  payroll,  employment  and  any 
other  records  that  are  or  may  be  relevant  to  the 
administration  or  enforcement  of  this  Act. 


Time  for 
production 


(2)  A  notice  under  subsection  (1)  may  require  that  the 
information  or  production  be  given  or  produced  within  such 
reasonable  time  as  is  specified  in  the  letter  or  demand. 


Copies  of 
documents 


16.  A  copy  of  a  book  of  account,  document,  correspond- 
ence or  record,  or  any  part  of  any  of  them,  certified  by  an 
inspector  or  an  employee  of  the  Ministry  to  be  a  true  copy  of 
the  original  shall  be  received  in  evidence  in  any  proceeding  to 
the  same  extent  and  have  the  same  evidentiary  value  as  the 
material  of  which  it  is  a  copy. 


Adminis- 
tration of 
oattis 


17.  Any  officer  or  employee  of  the  Ministry  who  is  author- 
ized by  the  Minister  may  administer  oaths  and  take  or  receive 
affidavits,  declarations  or  affirmations  for  the  purpose  of  or 
incidental  to  the  administration  or  enforcement  of  this  Act, 
and  every  person  so  authorized  has,  in  respect  of  any  such 
oath,  affidavit,  declaration  or  affirmation,  all  the  powers  of  a 
commissioner  for  taking  affidavits. 
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18. — (1)  In  this  section,  "institution"  means  a  bank,  credit  Garnishment 
union,  trust  company  or  other  similar  organization. 


Notice  by 
Minister 


(2)  Where  the  Minister  has  knowledge  or  suspects  that  a 
person  is  or  will  be,  within  ninety  days,  Hable  to  make  a  pay- 
ment to  an  employer  who  is  liable  to  make  a  payment  under 
this  Act,  the  Minister  may,  by  a  written  notice,  require  the 
person  to  pay  forthwith,  where  the  moneys  are  immediately 
payable,  and,  in  any  other  case,  as  and  when  the  moneys 
become  payable,  the  moneys  otherwise  payable  to  the 
employer  in  whole  or  in  part  to  the  Treasurer  on  account  of 
the  employer's  liability  under  this  Act. 


(3)  Despite  subsection  (2),  where  the  Minister  has  knowl-  J^^e™ 
edge  or  suspects  that  within  ninety  days, 

(a)  an  institution  will  loan  or  advance  moneys  to,  or 
make  a  payment  on  behalf  of,  or  make  a  payment 
in  respect  of  a  negotiable  instrument  issued  by  an 
employer  who  is  indebted  to  the  institution  and  who 
has  granted  security  in  respect  of  the  indebtedness; 
or 


(b)  a  person  other  than  an  institution  will  loan  or 
advance  moneys  to,  or  make  a  payment  on  behalf 
of,  an  employer  who  the  Minister  knows  or  sus- 
pects, 

(i)  is  engaged  in  providing  services  or  property  to 
that  person,  or  was  or  will  be  within  ninety 
days,  or 

(ii)  where  that  person  is  a  corporation  which  is 
not  dealing  at  arm's  length  with  the  employer, 

le  Minister  may,  by  a  written  notice,  require  the  institution 
or  the  person,  as  the  case  may  be,  to  pay  in  whole  or  in  part 
to  the  Treasurer,  on  account  of  the  employer's  liability  under 
this  Act,  the  moneys  that  would  otherwise  be  loaned, 
advanced  or  paid,  and  any  moneys  paid  to  the  Treasurer  shall 
be  deemed  to  have  been  loaned,  advanced  or  paid,  as  the  case 
may  be,  to  the  employer. 

(4)  Where,  under  this  section,  the  Minister  has  required  a  "em 
person  to  pay  to  the  Treasurer  moneys  otherwise  payable  by 
the  person  to  an  employer  as  interest,  rent,  a  dividend,  an 
annuity  payment,  or  other  periodic  payment, 

(a)  the  requirement  shall  apply  to  all  such  periodic  pay- 
ments to  be  made  by  the  person  to  the  employer 
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Receipt  of 
the  Treasurer 


Liability  for 
failure  to 
comply 


Idem 


after  the  date  of  receipt  by  the  person  of  the 
Minister's  letter,  until  the  employer's  liability  under 
this  Act  has  been  satisfied;  and 

(b)  the  payments  required  to  be  made  to  the  Treasurer 
shall  be  made  from  each  such  periodic  payment  in 
the  amount  or  amounts  designated  in  the  Minister's 
letter. 

(5)  The  receipt  of  the  Treasurer  for  moneys  paid  as 
required  under  this  section  is  a  good  and  sufficient  discharge 
of  the  original  liability  to  the  extent  of  the  payment. 

(6)  Every  person  who  fails  to  comply  with  a  requirement 
under  subsection  (2),  (3)  or  (4)  is  liable  to  pay  to  the  Crown 
in  right  of  Ontario  an  amount  equal  to  the  amount  that  the 
person  was  required  under  subsection  (2),  (3)  or  (4),  as 
applicable,  to  pay  to  the  Treasurer. 

(7)  Every  institution  or  person  who  fails  to  comply  with  a 
requirement  under  subsection  (2),  (3)  or  (4)  with  respect  to 
moneys  to  be  loaned,  advanced  or  paid  is  liable  to  pay  to  the 
Crown  in  right  of  Ontario  an  amount  equal  to  the  lesser  of, 

(a)  the  aggregate  of  moneys  so  loaned,  advanced  or 
paid;  or 

(b)  the  amount  that  the  institution  or  person  was 
required  by  subsection  (2),  (3)  or  (4)  to  pay  to  the 
Treasurer. 


Appli( 


R.S.O.  1980, 
c.  526 

Liability  of 

receivers, 

etc. 


Certificate  of 
taxes  paid 


(8)  This  section  is  subject  to  the  Wages  Act. 


19. — (1)  Every  trustee  or  other  person  required  by  this 
Act  to  file  an  annual  return  for  an  employer  in  respect  of  a 
year  shall,  within  thirty  days  from  the  day  of  mailing  of  a 
notice  of  assessment  issued  by  the  Minister,  pay  all  taxes, 
interest  and  penalties  payable  under  this  Act  by  the  employer 
to  the  extent  that  the  person  has  or  had,  at  any  time  since  the 
year,  in  his  or  her  possession  or  control  property  belonging  to 
the  employer  or  the  estate  of  the  employer  and  shall  there- 
upon be  deemed  to  have  made  the  payment  on  behalf  of  the 
employer. 

(2)  Every  assignee,  liquidator,  receiver,  receiver-manager 
and  other  agent,  other  than  a  trustee  in  bankruptcy,  before 
distributing  any  property  of  the  employer  under  such  person's 
control,  shall  obtain  a  certificate  from  the  Minister  certifying 
that  all  taxes,  interest  and  penahies  that  have  been  assessed 
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under  this  Act  and  are  chargeable  against  or  payable  out  of 
the  property  of  the  employer  have  been  paid  or  that  security 
for  the  payment  thereof  in  a  form  acceptable  to  the  Minister 
has  been  given  under  this  Act. 

(3)  Any  person  referred  to  in  subsection  (2)  who  fails  to  Personal 
obtain  the  certificate  referred  to  therein  is  personally  liable  to  receivers" 
the  Crown  in  right  of  Ontario  for  an  amount  equal  to  the 
taxes,  interest  and  penalties  under  subsection  (1)  and  such 
debt  shall  be  deemed  to  be  tax  owing  by  such  person  under 
this  Act  and  may  be  enforced  in  accordance  with  the  provi- 
sions of  this  Act. 

20. — (1)  Upon  default  of  payment  by  an  employer  of  any  Recovery  of 
tax,  interest  or  penalty  imposed  by  this  Act,  and  peSies 

(a)  the  Minister  may  bring  an  action  for  the  recovery 
thereof  in  any  court  in  which  a  debt  or  money 
demand  of  a  similar  amount  may  be  collected,  and 
every  such  action  shall  be  brought  and  executed  in 
and  by  the  name  of  the  Minister  or  the  Minister's 
name  of  office,  may  be  continued  by  his  or  her  suc- 
cessor in  office  as  if  no  change  had  occurred  and 
shall  be  tried  without  a  jury; 

(b)  the  Minister  may  issue  a  warrant,  directed  to  the 
sheriff  of  the  district  where  any  property  of  the 
employer  is  located  or  situate,  for  the  amount  of 
tax,  interest  and  penalty  or  any  of  them  owing  by 
the  employer,  together  with  interest  thereon  from 
the  date  of  the  issue  of  the  warrant  and  the  costs, 
expenses  and  poundage  of  the  sheriff,  and  such  war- 
rant has  the  same  force  and  effect  as  a  writ  of  sei- 
zure and  sale  issued  out  of  the  Supreme  Court  of 
Ontario. 


(2)  The  Minister  may,  if  the  Minister  considers  it  advisable,  Security 
accept  security  for  the  payment  of  taxes  by  an  employer  by 

way  of  a  mortgage  or  other  charge  of  any  kind  upon  the  prop- 
erty of  the  employer  or  of  any  other  person,  or  by  way  of  a 
guarantee  of  the  payment  of  the  taxes  by  another  person. 

(3)  The  Minister  is  entitled  to  recover  from  an  employer  Costs 
the  reasonable  costs  and  charges  incurred  in  the  course  of 
obtaining  payment  of  taxes,  interest  or  penahies  owed  by  the 
employer  under  this  Act  in  connection  with, 

(a)    the  service  of  a  notice  or  other  document; 
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(b)  the  bringing  of  an  action  for  the  recovery  of  tax, 
interest  and  penalties;  or 

(c)  the  issuance  and  execution  of  a  warrant  referred  to 
in  clause  (1)  (b)  to  the  extent  not  recovered  by  the 
sheriff  upon  execution  thereof. 

Idem  (4)  For    the    purpose    of   collecting    debts    owed    by   an 

employer  to  the  Crown  in  right  of  Ontario  under  this  Act,  the 
Minister  may  purchase  or  otherwise  acquire  any  interest  in  the 
property  of  an  employer  that  the  Minister  is  given  a  right  to 
acquire  in  legal  proceedings  or  under  a  court  order  or  that  is 
offered  for  sale  or  redemption,  and  the  Minister  may  dispose 
of  an  interest  so  acquired  in  such  manner  as  the  Minister  con- 
siders reasonable. 


Out-of- 

province 

employer 


21. — (1)  In  this  section,  "out-of-province  employer" 
means  an  employer  who  does  not  ordinarily  maintain  a  per- 
manent establishment  in  Ontario  but  will  establish  a  perman- 
ent establishment  in  Ontario  for  a  period  not  exceeding 
twenty-four  months. 


Security  (2)  Before    establishing    a    permanent    establishment    in 

Ontario,  an  out-of-province  employer  shall  provide  security  to 
the  Minister  for  the  tax  which  may  become  payable  by  him  or 
her  under  this  Act  and  shall  obtain  a  certificate  in  duplicate 
from  the  Minister  that  the  requirements  of  this  section  have 
been  met. 


Form  of 
security 


(3)  The  security  referred  to  in  subsection  (2),  and  any  secu- 
rity in  replacement  thereof,  shall  be  in  a  form  and  of  a  kind 
acceptable  to  the  Minister,  and  the  Minister  may  demand 
additional  or  replacement  security  from  time  to  time  if  the 
Minister  considers  that  the  original  security  is  insufficient  in 
relation  to  the  out-of-province  employer's  liabilities  which  will 
arise  under  this  Act. 


Waiver  by 
Minister 


(4)  In  the  certificate  issued  under  subsection  (2),  or  in  any 
replacement  thereof  issued  after  a  request  by  the  out-of-prov- 
ince employer,  the  Minister  may  waive  the  requirement  that 
the  out-of-province  employer  provide  security  if  the  Minister 
is  satisfied  at  the  time  the  certificate  or  replacement  certificate 
is  issued  that. 


(a)  the  out-of-province  employer  will  be  maintaining  a 
permanent  establishment  in  Ontario  for  more  than 
twenty-four  consecutive  months  after  the  issuance 
of  the  certificate;  or 
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(b)  the  total  Ontario  remuneration  in  respect  of  the 
out-of-province  employer  for  the  year  in  which  the 
certificate  or  replacement  certificate  is  issued  and 
for  all  subsequent  years  in  which  the  out-of-prov- 
ince employer  will  be  maintaining  a  permanent 
establishment  in  Ontario  will  be  nil. 


(5)  Any  person  making  a  payment  to  an  out-of-province  Duty  of 
employer  without  first  obtaining  the  duplicate  copy  of  the  cer-  maSg 
tificate  to  be  issued  under  this  section  shall,  payment  to 

out-of- 
province 

(a)  deduct  1.95  per  cent  of  all  amounts  payable  to  the  ^'"P'^y^'^ 
out-of-province  employer  and  pay  such  amount  to 

the  Treasurer  on  behalf  of  or  as  agent  for  the  out- 
of-province  employer  on  account  of  tax  payable  by 
the  out-of-province  employer  under  this  Act;  or 

(b)  provide  security  in  a  form  and  of  a  kind  acceptable 
to  the  Minister  for  1.95  per  cent  of  the  total  amount 
payable  to  the  out-of-province  employer  to  secure 
payment  of  the  tax  payable  by  the  out-of-province 
employer  under  this  Act. 

(6)  If  a  person  dealing  with  an  out-of-province  employer  Liability 
fails  to  comply  with  subsection  (5),  the  person  is  personally 
liable  for  payment  of  that  portion  of  the  tax  imposed  by  this 

Act  each  year  on  the  out-of-province  employer  that  is  deter- 
mined in  accordance  with  the  following  formula: 


L  =  T  X  (A/R) 


^^^^where: 

p. 

^B.  ve; 


L  is  the  amount  of  the  liability  of  the  person  for  the 
year  under  this  subsection,  expressed  in  dollars; 


T  is  the  toal  amount  of  tax  payable  by  the  out-of- 
province  employer  for  the  year; 

A  is  the  portion  of  the  total  Ontario  remuneration 
for  the  year  paid  by  the  out-of-province  employer  in 
connection  with  carrying  out  the  terms  of  all  con- 
tracts between  the  person  and  the  out-of-province 
employer;  and 


R  is  the  total  Ontario  remuneration  for  the  year 
paid  by  the  out-of-province  employer. 
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Computation  (7)  PoF  the  purposcs  of  Computing  interest  payable  to  any 
of  interest  pej-^on  under  section  7,  any  cash  deposit  paid  to  the  Minister 
to  be  held  as  security  under  this  section  shall  be  considered  to 
be  a  payment  made  under  this  Act,  but  nothing  in  this  section 
relieves  an  out-of-province  employer  from  the  requirement  to 
pay  instalments  under  section  3  or  any  other  amount  required 
by  this  Act  to  be  paid. 

Compromises  22.  Where  there  is  uncertainty  as  to  the  liability  of  an 
employer  to  pay  any  tax  imposed  under  this  Act,  or  where, 
owing  to  special  circumstances,  it  is  inequitable  to  demand 
payment  of  the  whole  amount  imposed  by  this  Act,  the 
Minister  may  accept  such  amount  as  the  Minister  considers 
proper  in  satisfaction  of  any  tax,  interest  and  penalties  under 
this  Act. 


Notice  of 
sale  of  assets 


Penalty 


23. — (1)  Where  an  employer  has  failed  to  pay  taxes,  inter- 
est and  penalties  or  any  of  them  imposed  by  this  Act  for  a 
period  of  more  than  three  years  from  the  date  of  sending  of  a 
notice  of  assessment  under  this  Act,  no  person  shall  sell  any 
property  of  the  employer  unless  the  person  has  given  written 
notice  by  registered  letter  to  the  Minister  not  less  than  ten 
days  before  the  date  of  the  sale. 

(2)  Every  person  who  contravenes  subsection  (1)  is  liable  to 
a  penalty  of  not  less  than  an  amount  equal  to  the  amount  of 
the  taxes,  interest  and  penalties  owed  by  the  employer  on  the 
date  of  the  sale. 


Remedies 


24. — (1)  The  use  of  a  remedy  provided  by  this  Act  does 
not  bar  or  affect  any  of  the  other  remedies  provided  by  this 
Act. 


Additional 
remedies 


Priorities 


Proof  by 
affidavit 


Confiden- 
tiality 


(2)  The  remedies  provided  by  this  Act  for  the  recovery  or 
enforcement  of  the  payment  of  any  tax,  interest  and  penalty 
or  any  of  them  imposed  by  this  Act  are  in  addition  to  any 
other  remedies  existing  by  law. 

25.  No  action  or  other  proceeding  taken  under  this  Act  in 
any  way  prejudices,  limits  or  affects  any  charge  or  priority 
existing  under  this  Act  or  otherwise. 

26.  For  the  purpose  of  a  proceeding  under  this  Act,  an 
affidavit  by  the  Minister  or  an  officer  of  the  Ministry  is,  in  the| 
absence  of  evidence  to  the  contrary,  proof  of  the  facts  set  out; 
in  the  affidavit  without  proof  of  the  signature  or  office  of  thCj 
Minister  or  officer  of  the  Ministry. 

I 

27.  Every  person  employed  in  the  administration  or| 
enforcement  of  this  Act  or  in  the  development  and  evaluationj 
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of  tax  policy  for  the  Government  of  Ontario  shall  preserve 
secrecy  with  respect  to  all  matters  related  to  this  Act  that 
come  to  his  or  her  knowledge  in  the  course  of  such  employ- 
ment and  shall  not  communicate  any  information  or  material 
related  to  any  such  matter  to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration or  enforcement  of  this  Act,  any  other  Act 
administered  by  the  Minister  or  the  Income  Tax  Act  Rsc.  1952, 
(Canada)  or  the  regulations  made  under  any  of  ^'  ^^ 
them; 

(b)  as  may  be  required  in  connection  with  the  develop- 
ment and  evaluation  of  tax  policy  by  the  Govern- 
ment of  Ontario; 

(c)  with  the  consent  of  the  person  to  whom  the  infor- 
mation or  material  relates; 

(d)  to  counsel  for  the  person  required  by  this  section  to 
preserve  secrecy. 

28.  The  Minister  may,  for  the  purpose  of  administering  Exchange  of 
this  Act,  enter  into  an  agreement  with  the  Government  of  '"°""^'°" 
Canada  or  the  government  of  any  other  province  or  territory 
of  Canada  under  which  such  government  will  be  allowed 
access  to  information  obtained  under  this  Act  and  the 
Minister  will  be  allowed  access  to  information  obtained  under 
any  Act  of  such  government. 

29. — (1)  Any  notice  or  other  document  required  by  this  Service  of 
Act  to  be  served  or  given  may  be  served  personally,  may  be 
sent  by  registered  mail  addressed  to  the  person  to  whom  the 
notice  or  other  document  is  to  be  served  or  given  at  the  last 
known  address  of  the  person  or  may  be  served  in  the  pre- 
scribed manner. 

(2)  A  notice  by  the  Minister  under  this  Act  is  validly  Address 
addressed, 

(a)  to  a  person,  if  addressed  to  the  person  in  the  name 
or  style  under  which  the  person  carries  on  business; 

(b)  to  persons  who  carry  on  business  in  partnership,  if 
addressed  to  the  partnership. 

(3)  A  notice  by  the  Minister  under  this  Act  is  validly  Personal 
served. 
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(a)  upon  a  person,  if  left  with  an  adult  person 
employed  at  the  place  of  business  of  the  person  to 
whom  the  notice  is  addressed; 

(b)  upon  persons  who  carry  on  business  in  partnership, 
if  served  on  one  of  the  partners  or  left  with  an  adult 
person  employed  at  the  place  of  business  of  the 
partnership. 

Registered  (4)  A  notice  or  Other  document  sent  by  registered  mail  in 

'"^^  accordance  with  subsection  (1)  shall  be  deemed  to  have  been 

served  or  given  on  the  fifth  day  after  the  day  of  mailing  unless 
the  person  to  whom  the  notice  or  other  document  is  sent 
establishes  that,  although  acting  in  good  faith,  he  or  she  did 
not  receive  the  notice  or  did  not  receive  the  notice  until  a 
later  date. 

Delivery  to         (5)  A  rctum  or  Other  document  under  this  Act  that  is  deliv- 

\4inistcr 

ered  to  the  Minister  shall  be  deemed  to  be  delivered  on  the 
day  it  is  received  by  the  Minister. 

Penalties,  30. — (1)  Every  person  who  fails  to  deliver  a  return  or 

deliver  return  Statement  at  the  time  and  in  the  manner  required  by  this  Act 
or  the  regulations  shall  pay  a  penalty  of  an  amount  equal  to 
10  per  cent  of  the  tax  or  of  the  instalment  on  account  of  tax 
unpaid  on  the  date  the  return  or  statement  was  required  to  be 
delivered,  but  such  penalty  shall  not  be  less  than  $50  and  not 
more  than  $2,500. 


Failure  to 

complete 

return 


(2)  Every  employer  who  fails  to  complete  the  information 
required  on  a  return  or  statement  is  liable  to  a  penalty  of  the 
greater  of  1  per  cent  of  tax  or  of  the  instalment  on  account  of 
tax  payable  by  the  employer  under  this  Act  or  $50,  up  to  a 
maximum  of  $200. 


False 
statement 


(3)  Where  a  person,  acting  or  purporting  to  act  on  behalf 
of  an  employer,  knowingly,  or  in  circumstances  amounting  to 
gross  negligence  in  the  carrying  out  of  any  duty  or  obligation 
imposed  by  or  under  this  Act,  makes  or  participates  in, 
assents  to  or  acquiesces  in  the  making  of,  an  incorrect  state- 
ment or  an  omission  in  a  return,  certificate  or  other  document 
delivered  or  made  as  required  by  or  under  this  Act  or  the 
regulations,  the  employer  is  liable  to  a  penalty  of  25  per  cent 
of  the  amount,  if  any,  by  which, 

(a)    the  tax  for  the  year  that  would  be  payable  under 
this  Act  if  the  remuneration  paid  during  the  year  | 
had  been  computed  by  adding  to  the  remuneration  i 
reported  in  the  return,  certificate  or  other  docu- 
ment for  the  year  that  portion  of  the  understate- 
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exceeds, 


ment  of  remuneration  for  the  year  which  is  reason- 
ably attributable  to  the  false  statement, 


(b)  the  tax  for  the  year  that  would  have  been  payable 
by  the  employer  under  this  Act  had  the  tax  payable 
for  the  year  been  calculated  on  the  basis  of  the 
information  provided  in  the  return,  certificate  or 
other  document. 


31. — (1)  Every  person  who  makes,  participates  in,  assents 
to  or  acquiesces  in  the  making  of  false  or  deceptive  statements 
in  a  return,  certificate,  statement  or  answer  or  other  docu- 
ment delivered  or  made  as  required  by  or  under  this  Act  or 
the  regulations  is  guilty  of  an  offence. 


Offences, 
statements 


(2)  Every  person  who,  to  evade  payment  of  the  tax 
imposed  by  this  Act,  destroys,  alters,  mutilates,  secretes  or 
otherwise  disposes  of  the  records  or  books  of  account  of  an 
employer  is  guilty  of  an  offence. 


Idem, 
records 


(3)  Every  person  who  makes,  assents  to  or  acquiesces  in  Wem 
the  making  of  false  or  deceptive  entries  in  records  or  books  of 
account  of  an  employer  is  guilty  of  an  offence. 

(4)  Every  person  who  omits,  or  assents  to  or  acquiesces  in  offences, 

mstcriHl  facts 

the  omission,  to  enter  a  material  particular  in  records  or 
books  of  account  of  an  employer  is  guilty  of  an  offence. 

(5)  Every  person  who  wilfully  in  any  manner  evades  or  offence, 

**  i    ^  J  I-  -JIl  ^l-      a^  ^     r  xl      compliance 

attempts  to  evade  compliance  with  this  Act  or  payment  of  the 
tax  imposed  by  this  Act  is  guilty  of  an  offence. 

(6)  Every  person  who  conspires  with  any  other  person  to  offence, 
commit  an  offence  described  in  subsections  (1)  to  (5)  is  guilty  ^°'^^p"^^^ 
of  an  offence. 


(7)  Every  person  who  is  guilty  of  an  offence  under  sub- 
section (1),  (2),  (3),  (4),  (5)  or  (6),  in  addition  to  any  other 
penalty,  is  liable  on  conviction  to. 


Punishment 


(a)  a  fine  of  not  less  than  the  greater  of  $500  and  25  per 
cent  of  the  amount  of  the  tax  that  should  have  been 
shown  to  be  payable  or  that  was  sought  to  be 
evaded  and  not  more  than  double  the  amount  of  the 
tax  which  should  have  been  shown  to  be  payable  or 
which  was  sought  to  be  evaded; 
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Offence, 
failure  to 
deliver  return 


(b)  imprisonment  for  a  term  of  not  more  than  two 
years;  or 

(c)  both  a  fine   under  clause   (a)   and  imprisonment 
under  clause  (b). 

32.  Every  employer  who  fails  to  deliver  a  return  at  the 
time  and  in  the  manner  required  by  this  Act  or  the  regulations 
is  guilty  of  an  offence  and,  in  addition  to  any  other  penalty,  is 
liable  on  conviction  to  a  fine  of  not  less  than  $50  and  not 
more  than  $500  for  each  day  or  part  of  a  day  on  which  the 
offence  occurs  or  continues. 


Offence, 

records  and 
books  of 
account 


Idem 


Idem 


33. — (1)  Every  person  who  fails  to  keep  records  and 
books  of  account  in  accordance  with  this  Act  and  the  regu- 
lations is  guilty  of  an  offence. 

(2)  Every  person  who  fails  to  keep  such  records  and  books 
of  account  as  the  Minister  specifies  under  subsection  12  (3)  is 
guilty  of  an  offence. 

(3)  Every  person  who  fails  to  retain  records,  books  of 
account  and  source  documents  required  by  this  Act  until  per- 
mission for  disposal  is  given  by  the  Minister  is  guilty  of  an 
offence. 


Fine 


Offence, 
obstruction 


General 
offence 


Officers,  etc. 

of 

corporations 


(4)  Every  person  who  is  guilty  of  an  offence  under  sub- 
section (1),  (2)  or  (3)  is  liable  on  conviction  to  a  fine  of  not 
less  than  $50  and  not  more  than  $500  for  each  day  or  part  of  a 
day  on  which  the  offence  occurs  or  continues. 

34.  Every  person  who  obstructs  an  inspector  or  withholds 
or  conceals  from  an  inspector  any  payroll,  employment  or 
other  record  that  is  or  may  be  relevant  for  the  purposes  of  an 
inspection  under  this  Act  is  guilty  of  an  offence  and  on  convic- 
tion is  liable  to  a  fine  of  not  less  than  $50  and  not  more  than 
$5,000  on  a  first  conviction  and  not  less  than  $100  and  not 
more  than  $10,000  on  each  subsequent  conviction. 

35.  Every  person  who  contravenes  or  fails  to  comply  with 
any  provision  of  this  Act  or  the  regulations  is  guilty  of  an 
offence  and  on  conviction,  where  no  other  fine  is  provided  in 
this  Act,  is  liable  on  conviction  for  each  day  or  part  of  a  day 
on  which  the  offence  occurs  or  continues  to  a  fine  of  not  more  | 
than  $5,000.  i 

36.  Where  a  corporation  is  guilty  of  an  offence  under  this! 
Act,  any  officer,  director  or  agent  of  the  corporation  whoi 
directed,  authorized,  assented  to,  acquiesced  in,  or  partici- 
pated in,  the  commission  of  the  offence  is  guilty  of  the  offence! 
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and  on  conviction  is  liable  to  the  punishment  provided  for  the 
offence  whether  or  not  the  corporation  has  been  prosecuted 
or  convicted. 

37.  Proceedings  for  an  offence  under  this  Act  or  the  regu-  Limitation 
lations  shall  not  be  commenced  after  six  years  after  the  date 
on  which  the  offence  was,  or  is  alleged  to  have  been,  com- 
mitted. 


38. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  prescribing  any  matter  referred  to  in  this  Act  as 
prescribed  by  the  regulations; 

(b)  defining  any  word  or  expression  in  this  Act  that  has 
not  been  expressly  defined  in  this  Act; 

(c)  prescribing  rates  of  interest  for  the  purposes  of  this 
Act  or  a  formula  for  computing  the  rates  and  the 
method  of  calculating  the  interest; 

(d)  requiring  or  permitting  the  payment  of  instalments 
on  account  of  tax  payable  under  this  Act  at  times 
and  with  respect  to  time  periods  other  than  as 
required  under  section  3,  and  providing  for  the 
method  of  determining  the  amount  of  such  instal- 
ment payments; 

(e)  requiring  or  permitting  the  determination  of  the 
amount  of  an  instalment  payment  in  a  manner  other 
than  as  required  under  section  3; 

(f)  prescribing  persons  or  classes  of  persons  who  will  be 
exempt  from  the  payment  of  tax  and  from  the 
requirement  to  make  instalment  payments  under 
this  Act; 

(g)  prescribing  classes  of  individuals  or  employees 
whose  remuneration  shall  be  deemed  not  to  form 
part  of  total  Ontario  remuneration  paid  by  an 
employer  or  a  class  of  employers; 

(h)  providing  for  a  rebate  of  tax  in  whole  or  in  part  and 
prescribing  the  terms  and  conditions  under  which 
such  rebates  shall  be  made  and  the  method  of  deter- 
mining the  amount  of  such  rebate. 

(2)  The  Minister  may  make  regulations,  Minister 
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(a)  prescribing  forms  that,  in  the  opinion  of  the  Minis- 
ter, will  assist  in  the  administration  of  this  Act  and 
requiring  the  use  of  such  forms; 

(b)  prescribing  how  and  by  whom  forms  required  by 
this  Act  or  prescribed  forms  shall  be  completed; 

(c)  prescribing  what  information  shall  be  set  out  in 
forms  required  by  this  Act  or  in  prescribed  forms. 

Retroactivity       (3)  \  regulation  is,  if  it  so  provides,  effective  with  ref- 
R.s.o.  1980,   erence  to  a  period  before  it  is  filed  under  the  Regulations  Act. 


The  Crown 


Question- 
naires 


Transitional 


39.  This  Act  binds  the  Crown. 

40.  The  Minister  may  for  any  purpose  related  to  the 
administration  of  this  Act  request  information  from  any 
employer  by  way  of  a  questionnaire,  and  every  employer  shall 
respond  within  such  reasonable  time  as  is  specified  in  the 
request. 

41. — (1)  Clause  4  (2)  (b)  of  the  Health  Insurance  Act,  being 
chapter  197  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  ''and  collection  of  premiums"  in  the 
second  and  third  lines. 

(2)  Section  11  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  Every  person  is  entitled  to  become  an  insured  person 
without  payment  of  a  premium  upon  application  to  the 
General  Manager  in  the  form  provided  by  the  General 
Manager  if  the  person,  after  the  31st  day  of  December,  1989 
and  before  the  1st  day  of  April,  1990, 

(a)  becomes  a  resident  of  Ontario;  or 

(b)  is  a  resident  of  Ontario  and  ceases  to  be  a  member  | 
of  a  class  designated  by  the  regulations.  j 

(3)  Section  12  of  the  said  Act  is  amended  by  striking  out' 
''during  the  period  in  respect  of  which  his  premium  is  paid  or 
dispensed  with  under  this  Act"  in  the  fourth,  flfth  and  sixth 

lines. 

I 

! 

(4)  Sections  13,  14  and  15  of  the  said  Act  are  repealed. 

(5)  Sections  16,  17  and  18  of  the  said  Act  are  repealed. 

(6)  Clause  26  (1)  (b)  of  the  said  Act  is  repealed. 
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(7)  Clause  28  (a)  of  the  said  Act  is  amended  by  striking  out 
"or  (b)"  in  the  first  Hne. 

(8)  Subsection  46  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Any  person  designated  in  writing  by  the  General  Man-  inspections 
ager  may  enter  the  premises  of  a  person  or  organization  that 
was  an  employer  of  a  mandatory  group  before  the  1st  day  of 
January,  1990  or  of  a  person  who  was  a  collector  under  this 
Act  before  that  date  and  inspect  the  books  of  account,  payroll 
records  and  other  records  for  the  purpose  of  obtaining  infor- 
mation relating  to  the  membership  of  the  group. 

(9)  Subsection  47  (1)  of  the  said  Act  is  amended  by  striking 
out  ''fails"  in  the  second  line  and  inserting  in  lieu  thereof  ''has 
failed". 

(10)  Subsection  47  (3)  of  the  said  Act  is  amended  by  striking 
out  "concurs"  in  the  second  line  and  inserting  in  lieu  thereof 
"has  concurred". 

(11)  Section  48  of  the  said  Act  is  amended  by  striking  out 
"Where  an  employer  or  collector  that  is  a  corporation  fails"  in 
the  first  and  second  lines  and  inserting  in  lieu  thereof  "Where 
a  person  or  organization  that  was  an  employer  before  the  1st 
day  of  January,  1990,  or  a  person  that  was  a  collector  before 
that  date  and  that  is  a  corporation,  has  failed". 

(12)  Clauses  51  (1)  (c),  (d)  and  (e)  of  the  said  Act  are 
repealed. 

(13)  Clauses  51  (1)  (g)  and  (h)  of  the  said  Act  are  repealed. 

(14)  Clause  51  (1)  (o)  of  the  said  Act  is  amended  by  striking 
out  "in  addition  to  the  payment  of  the  premiums"  in  the 

I  second  and  third  lines. 

(15)  Subsection  51  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(y)    designating  classes  for  the  purpose  of  subsection 
11  (3). 

(16)  Subsection  52  (2)  of  the  said  Act  is  amended  by  striking 
out  "additional  premium  or  other  charge  beyond  that  neces- 
sary to  entitle  him  to  insured  services  under  the  Plan"  in  the 
sb[th,  seventh  and  eighth  lines  and  inserting  in  lieu  thereof 
"premium  or  other  charge". 
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Commence-         42. — (1)  Exccpt  as  provided  in  subsections  (2)  to  (5),  this 


ment 


Act  comes  into  force  on  the  1st  day  of  January,  1990. 


Idem  (2)  This  section  and  sections  1,  38  and  43  come  into  force 

on  the  day  this  Act  receives  Royal  Assent. 

Wem  (3)  Section  40  shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  August,  1989. 

Idem  (4)  Subsections  41  (2),  (5),  (8),  (9),  (10),  (11)  and  (12) 

come  into  force  on  the  1st  day  of  January,  1990. 

wem  (5)  Subsections  41  (1),  (3),  (4),  (6),  (7),  (13),  (14)  and  (16) 

come  into  force  on  the  1st  day  of  April,  1990. 

Short  title  43,  The  short  title  of  this  Act  is  the  Employer  Health  Tax 

Act,  1989. 
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®Queen's  Printer  for  Ontario 


Bill  48  1989 


An  Act  to  amend  the  Land  Transfer  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Land  Transfer  Tax  Act,  being  chapter  231  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

2a. — (1)  For  the  purposes  of  this  section,  a  disposition  of  D'sposition 
a  beneficial  interest  in  land  includes,  interest  in 

land 

(a)  a  sale,  transfer  or  assignment,  however  effected,  of 
any  part  of  a  beneficial  interest  in  land;  and 

(b)  any  change  in  entitlement  to  or  any  accretion  to  a 
beneficial  interest  in  land, 

does  not  include, 

(c)  a  disposition  of  agricultural  land,  within  the  mean- 
ing of  subsection  2  (2b); 

(d)  a  transfer  of  a  beneficial  interest  in  land  which 
occurs  by  reason  of  the  death  of  the  owner  of  the 
interest,  if  the  transfer  is  not  required  to  be  made 
under  the  terms  of  an  agreement  enforceable  by  or 
against  the  person  legally  or  beneficially  entitled  to 
the  interest  immediately  following  the  death  of  the 
owner; 

(e)  a  transfer  or  assignment  of  a  beneficial  interest  in 
land  by  a  debtor  to  a  creditor  for  the  purpose  only 
of  providing  security  for  a  debt  or  loan  and  a  trans- 
fer or  reassignment  by  the  creditor  to  the  debtor  of 
the  security; 

(f)  a  lease  of  land  or  a  transfer  of  the  interest  of  a 
lessee  under  a  lease  of  land  if,  at  the  time  of  the 
disposition,  the  unexpired  term  of  the  lease,  includ- 
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ing  any  renewals  or  extensions  provided  for  in  the 
lease,  does  not  exceed  fifty  years;  or 

(g)  a  transfer  or  assignment  of  a  beneficial  interest  in 
land  arising  on  the  execution  of  an  agreement  of 
purchase  and  sale  of  an  interest  in  the  land,  or  by  a 
subsequent  assignment  of  such  beneficial  interest  by 
a  purchaser  under  the  agreement  or  by  an  assignee 
thereof,  where, 


Tax  on 
disposition  of 
a  beneficial 
interest 


By  whom 
payable 


Multiple 
interests 


(i)  the  value  of  the  consideration  specified  in  the 
agreement  has  not  been  paid  to  or  for  the 
benefit  of  the  transferor,  or 

(ii)  the  liability  for  the  value  of  the  consideration 
specified  in  the  agreement  has  not  been 
assumed  by  or  on  behalf  of  the  transferee. 

(2)  If  there  is  a  disposition  of  a  beneficial  interest  in  land, 
tax  at  the  rates  otherwise  determined  under  section  2  is  pay- 
able to  the  Treasurer  on  the  thirtieth  day  after  the  date  of  the 
disposition  as  if  the  disposition  were  a  conveyance  of  land  ten- 
dered for  registration. 

(3)  The  tax  under  subsection  (2)  is  payable  by  every  person 
who  acquires  a  beneficial  interest  in  land  or  whose  beneficial 
interest  in  land  is  increased  as  a  result  of  the  disposition. 

(4)  If  more  than  one  person  acquires  a  beneficial  interest  in 
land,  or  more  than  one  person's  beneficial  interest  in  land  is 
increased  as  a  result  of  the  disposition,  each  of  them  is  liable 
to  pay  only  that  percentage  of  the  tax  otherwise  payable 
under  this  section  that  reflects  their  proportional  share  of  the 
acquisition  of  or  increase  in  beneficial  interest. 

Exceptions  (5)  ]sjo  tax  is  payable  by  virtue  of  this  section  if, 

(a)  an  instrument  evidencing  the  disposition  of  the  ben- 
eficial interest  in  land  is  registered  within  thirty  days 
after  the  date  of  the  disposition  and  the  tax  payable 
under  section  2  on  the  registration  of  the  instrument 
has  been  paid;  or 

(b)  the  disposition  of  the  beneficial  interest  in  land  is , 
prescribed  as  being  exempt. 

(6)  If  a  person  has  paid  tax  under  this  section  and  proposes 
to  register  an  instrument  evidencing  the  disposition,  no  tax  is 
payable  under  section  2  if  the  Minister  is  satisfied  that  the 
instrument. 


Tax  paid 
once  only 
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(a)  does  not  transfer  any  beneficial  interest  in  land  to 
any  person  other  than  a  person  who  has  paid  tax  on 
the  disposition  under  this  section;  and 

(b)  does  not  increase  any  person's  beneficial  interest  in 
land  in  excess  of  the  beneficial  interest  transferred 
by  the  disposition. 

(7)  If  the  tax  payable  under  this  section  has  been  paid,  or  verification 
no  tax  is  payable  under  this  Act,  the  Minister,  or  a  person 
authorized  in  writing  by  the  Minister,  shall  so  verify  over  his 

or  her  signature  on  the  instrument. 

(8)  An  instrument  verified  under  subsection  (7)  may  be  Registration 
registered  without  the  payment  of  tax  under  section  2  and  °  '"s'^'"«" 
without  the  production  of  the  affidavits  otherwise  required  by 

this  Act. 

(9)  If  the  disposition  of  a  beneficial  interest  in  land  is  from  Deferred 
one  corporation  to  another  corporation,  each  of  which  is  an  p^^""^"* 
affiliate  of  the  other  immediately  before  and  at  the  time  of  the 
disposition,  the  Minister  may  defer  the  payment  of  the  tax 
payable  by  virtue  of  this  section  by  the  corporation  acquiring 

the  beneficial  interest  if, 

before  the  thirtieth  day  after  the  date  of  disposition 
of  the  beneficial  interest  in  the  land,  the  corpora- 
tion applies  to  the  Minister  for  the  deferral  and 
submits  a  written  undertaking  satisfactory  to  the 
Minister,  undertaking  that  for  a  period  of  at  least 
thirty-six  consecutive  months  immediately  following 
the  date  of  the  disposition, 

(i)  the  corporation  making  the  disposition  and 
the  corporation  acquiring  the  beneficial  inter- 
est on  the  disposition  will  continue  to  be  affili- 
ates of  each  other,  and 


(ii)  the  beneficial  interest  in  the  land  will  continue 
to  be  owned  by  the  corporation  acquiring  the 
beneficial  interest  on  the  disposition  or  by  a 
corporation  that  is  an  affiliate  of  that  corpora- 
tion and  with  the  corporation  which  made  the 
disposition  of  the  beneficial  interest  in  the 
land; 

(b)  security  for  the  tax  in  a  form  and  of  a  kind  accept- 
able to  the  Minister  is  furnished  to  the  Minister; 
and 
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Extension  of 
time 


(c)  no  conveyance  or  instrument  evidencing  the  disposi- 
tion has  been  registered. 

(10)  The  Minister  may  extend  the  time  for  applying  for  a 
deferral  and  submitting  the  undertaking  referred  to  in  sub- 
section (9)  if  the  Minister  is  satisfied  that  any  delay  by  the 
corporation  in  applying  for  the  deferral  or  submitting  the 
undertaking  was  not  for  the  purpose  of  attempting  to  delay, 
avoid  or  evade  the  payment  of  the  tax. 

Cancellation        (n)  The  Minister  shall  return  the  security  furnished  in 
'"  ^^^  respect  of  the  deferral  granted  under  subsection  (9)  and  the 

amount  of  tax  deferred  is  no  longer  owing  by  reason  of  this 

section  if, 

(a)  the  Minister  is  of  the  opinion  that  the  undertaking 
given  under  subsection  (9)  has  been  satisfied  and  no 
conveyance  or  instrument  evidencing  the  disposition 
of  the  beneficial  interest  in  land  has  been  reg- 
istered; 

(b)  a  conveyance  or  instrument  evidencing  the  disposi- 
tion of  the  beneficial  interest  in  land  to  the  corpora- 
tion has  been  registered  and  the  tax  payable  under 
section  2  on  the  registration  has  been  paid;  or 


Dissolution 

or 

winding-up 


Requirement 
to  pay  tax 


(c)  there  has  been  a  disposition  of  the  beneficial  inter- 
est in  the  land,  or  a  conveyance  of  the  land,  by  the 
corporation,  or  by  an  affiliate  of  the  corporation,  to 
a  person  who  is  not  an  affiliate  of  the  corporation 
and  tax  has  been  paid  under  this  Act  in  respect  of 
that  disposition  or  on  registration  of  the  convey- 
ance, as  applicable. 

(12)  For  the  purposes  of  subsection  (11),  if  a  corporation 
was  an  affiliate  of  another  corporation  immediately  before 
winding-up  or  dissolving,  the  corporation  shall  be  considered 
to  continue  to  exist  and  to  be  an  affiliate  of  that  other  cor- 
poration for  the  purpose  of  determining  whether  any  under- 
takings given  under  subsection  (9)  have  been  fulfilled  with 
respect  to  any  disposition  of  a  beneficial  interest  in  land  made 
before  the  winding-up  or  dissolution  of  the  corporation  or  in 
the  course  of  any  distribution  of  property  of  the  corporation 
on  the  winding-up  or  dissolution. 

(13)  Nothing  in  subsection  (9)  or  (11)  relieves  any  person 
from  the  payment  of  tax  under  this  Act  upon  the  registration 
of  a  conveyance  which  evidences  the  disposition  of  a  benefi- 
cial interest  in  land. 
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(14)  In    this    section,    "affiliate"    means    an    affiliate    as  Definition 
described  in  subsection  1  (2)  of  the  Securities  Act.  Rs.o.  1980, 

c.  466 

2. — (1)  Section  4  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  20,  section  3  and  1985,  chapter 
21,  section  3,  is  further  amended  by  adding  thereto  the  follow- 
ing subsections: 

(8a)  Every  person  liable  to  pay  tax  under  section  2a  shall  Wem 
deliver  a  return  to  the  Minister,  in  a  form  approved  by  the 
Minister,  on  or  before  the  day  when  the  tax  is  payable  under 
that  section  and  shall  remit  the  tax  payable  with  the  return. 

(8b)  Every  person  who  holds  a  legal  interest  in  land  in  trust  wem 
for  any  other  person  shall,  within  thirty  days  of  becoming 
aware  of  any  disposition  of  a  beneficial  interest  in  land  to 
which  section  2a  applies,  deliver  to  the  Minister  a  return  in  a 
form  approved  by  the  Minister  setting  out  the  particulars  of 
the  disposition  and  such  other  information  as  the  Minister 
may  require  for  the  purpose  of  determining  the  tax  liability 
under  this  Act. 


(9a)  Every  person  who  fails  to  deliver  a  return  as  required  Wem 
by  subsection  (8a),  or  who  fails  to  remit  with  the  return  the 
amount  of  tax  payable,  shall  pay,  when  assessed  therefor,  a 
penalty  of  an  amount  equal  to  the  amount  of  the  tax  payable. 

(2)  The  said  section  4  is  further  amended  by  adding  thereto 
the  following  subsection: 

(8c)  If  a  legal  interest  in  land  is  held  in  trust  for  another  More  than 
person  by  more  than  one  trustee,  the  return  required  to  be  °"^  ™^^^ 
delivered  under  subsection  (8b)  may  be  made  by  one  or  more 
of  the  trustees  on  behalf  of  all  of  the  trustees. 

(3)  Subsections  4  (10)  and  (11)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  20,  section  3,  are 
repealed  and  the  following  substituted  therefor: 

(10)  The  Minister  may  extend  the  time  for  making  the  Extension  of 
return  required  under  subsection  (8),   (8a)  or  (8b)  either  r'eTurnr 
before  or  after  the  time  for  making  it  has  expired. 

(11)  In  addition  to  any  penalty  otherwise  payable  under  offence 
this  Act,  every  person  who  has  failed  to  deliver  a  return  as 
required  by  subsection  (8),  (8a)  or  (8b)  is  guihy  of  an  offence 

and  on  conviction  is  liable  to  a  fine  of  not  less  than  25  per 
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cent  of  the  tax  payable  and  not  more  than  double  the  amount 
of  the  tax  payable. 

3.  Section  5  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  20,  section  4,  is  amended  by  inserting 
after  "subsection  4  (8)"  in  the  third  Hne  "(8a)  or  (8b)". 

4.  Section  7  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  20,  section  5  and  1985,  chapter  21,  sec- 
tion 5,  is  further  amended  by  adding  thereto  the  following 
subsection: 


Refund  of 
tax  paid 
under  section 
2a 


(4a)  If  the  Minister  is  satisfied  that  a  person  has  paid  tax 
under  section  2a  on  a  disposition  of  a  beneficial  interest  in 
land  and  under  section  2  upon  the  registration  of  an  instru- 
ment evidencing  the  disposition  of  the  beneficial  interest,  the 
Minister  may,  upon  application  by  the  person  in  the  pre- 
scribed manner  within  three  years  after  the  date  of  registra- 
tion of  the  instrument,  refund  the  tax  paid  under  section  2a  to 
that  person. 


Assessment 
of  tax, 
penalties, 
etc. 


5.  Subsection  10  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  If  a  person  responsible  for  the  payment  of  tax  fails  to 
pay  it  as  required  under  this  Act  or  if  a  person  is  liable  to  pay 
a  penalty  imposed  by  this  Act,  the  Minister  may  make  an 
assessment  of  the  amount  of  the  tax  or  penalty,  together  with 
any  interest  imposed  thereon  under  this  Act. 


Interest  on 
unpaid  tax 


Idem 


6.  Subsection  15  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  20,  section  9,  is  repealed 
and  the  following  substituted  therefor: 

(1)  If  a  tax  imposed  by  this  Act  or  any  penalty  assessed 
under  this  Act  is  not  paid  at  the  time  required,  interest  on  the 
unpaid  amount  shall  be  paid  to  the  Treasurer  at  such  rate  as  is 
prescribed  by  the  Lieutenant  Governor  in  Council. 

(2)  The  Lieutenant  Governor  in  Council  may  prescribe  the 
method  by  which  interest  is  to  be  calculated.  ' 


Restriction  (3)  jsjq  interest  is  payable  for  any  period  of  time  before  the  j 

10th  day  of  April,  1974.  | 


7.  Section  16  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1983,  chapter  20,  section  10  and  amended  by  1985, i 
chapter  21,  section  9,  is  further  amended  by  adding  thereto  the 
following  subsection: 
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(11)  Where  tax  is  payable  by  virtue  of  section  2a,  the  dispo-  Deeming 
sition  of  the  beneficial  interest  in  the  land  shall,  for  the  pur-  p™^'*'"" 
poses  of  this  section,  be  considered  to  be  a  conveyance  of  land 
deemed  to  be  tendered  for  registration  or  registered  on  the 
thirtieth  day  after  the  date  of  the  disposition. 

8.  Subsection  18  (2)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clauses: 

(aa)  exempting  from  tax  arising  under  section  2a  pre- 
scribed dispositions  or  prescribed  beneficial  inter- 
ests in  land  to  which  it  is  determined  that  section  2a 
was  not  intended  to  apply,  or  exempting  from  such 
tax  prescribed  dispositions  of  beneficial  interests  in 
land  to  persons  prescribed  for  the  purposes  of  this 
clause; 


(i)  prescribing  anything  that  is  required  or  permitted 
by  this  Act  to  be  prescribed,  determined  or  defined 
by  regulation. 

9,  Any  return  required  to  be  filed  under  subsection  4  (8a)  Transition 
or  (8b)  of  the  said  Act,  as  enacted  by  section  2  of  this  Act,  shall 
be  deemed  to  have  been  delivered  at  the  time  required  under 
the  said  Act  if  delivered  on  or  before  the  thirtieth  day  following 
the  day  this  Act  receives  Royal  Assent. 

10. — (1)  Except  as  provided  in  subsection  (2),  this  Act  S"™™*"**" 
comes  into  force  on  the  day  it  receives  Royal  Assent. 


ment 


(2)  Sections  1  to  4  and  sections  6  to  8  shall  be  deemed  to  Wem 
have  come  into  force  on  the  18th  day  of  July,  1989  and  apply 
with  respect  to  dispositions  of  beneficial  interests  in  land  after 
that  date  other  than, 

(a)  beneficial  interests  in  land  acquired  pursuant  to  an 
agreement  in  writing  to  acquire  the  beneficial  inter- 
est entered  into  before  the  19th  day  of  July,  1989  or 
as  part  of  a  lawful  distribution  to  the  public  in 
accordance  with  a  prospectus,  preliminary  prospec- 
tus or  registration  statement  filed  before  the  19th 
day  of  July,  1989  with  a  public  authority  in  Canada 
in  accordance  with  the  applicable  securities  legisla- 
tion of  Canada  or  of  any  province  and,  where 
required  by  law,  accepted  for  filing  by  that  public 
authority;  and 
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(b)  beneficial  interests  in  land  acquired  before  the  1st 
day  of  January,  1990  where  arrangements  in  writing 
for  the  disposition  were  substantially  advanced 
before  the  19th  day  of  July,  1989. 

Short  title  11.  The  short  title  of  this  Act  is  the  Land  Transfer  Tax 

Amendment  Act,  1989. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

Purposes  J,  xhe  purposcs  of  this  Act  are, 

(a)  to  provide  a  right  of  access  to  information  under  the 
control  of  institutions  in  accordance  with  the  princi- 
ples that, 

(i)  information  should  be  available  to  the  public, 

(ii)  necessary  exemptions  from  the  right  of  access 
should  be  limited  and  specific,  and 

(iii)  decisions  on  the  disclosure  of  information 
should  be  reviewed  independently  of  the  insti- 
tution controlling  the  information;  and 

(b)  to  protect  the  privacy  of  individuals  with  respect  to 
personal  information  about  themselves  held  by  insti- 
tutions and  to  provide  individuals  with  a  right  of 
access  to  that  information. 


Definitions 


1987,  c.  25 


2.— (1)  In  this  Act, 

"head",  in  respect  of  an  institution,  means  the  individual  or 
body  determined  to  be  head  under  section  3;  ("personne 
responsable") 

"Information  and  Privacy  Commissioner"  and  "Commis- 
sioner" mean  the  Commissioner  appointed  under  subsec- 
tion 4  (1)  of  the  Freedom  of  Information  and  Protection  of 
Privacy  Act,  1987;  ("commissaire  a  I'information  et  a  la 
protection  de  la  vie  privee",  "commissaire") 
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SA  MAJESTE,  sur  I'avis  et  avec  le  consentement  de 
I'Assemblee  legislative  de  la  province  de  I'Ontario,  decrete  ce 
qui  suit  : 

La  presente  loi  a  pour  objets  : 

a)  de  procurer  un  droit  d'acces  a  I'information  regie 
par  une  institution  conformement  aux  principes 
suivants  : 


Objets 


loi. 


(i)  rinformation  doit  etre  accessible  au  public, 

(ii)  les  exceptions  au  droit  d'acces  doivent  etre 
limitees  et  precises, 

(iii)  les  decisions  relatives  a  la  divulgation  de  Tin- 
formation  devraient  faire  I'objet  d'un  examen 
independant  de  I'institution  qui  a  le  controle 
de  I'information; 

b)  de  proteger  la  vie  privee  des  particuliers  que  con- 
cernent  les  renseignements  personnels  detenus  par 
une  institution  et  accorder  a  ces  particuliers  un  droit 
d'acces  a  ces  renseignements. 

2    (1)  Les  definitions  qui  suivent  s'appliquent  a  la  presente  Definitions 


«banque  de  renseignements  personnels»  Ensemble  de  rensei- 
gnements personnels  systematises  et  susceptibles  de  recu- 
peration   d'apres    le    nom    d'un    particulier,    d'apres    un 
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"institution"  means, 

(a)  a  municipal  corporation,  including  a  metropolitan, 
district  or  regional  municipality  or  the  County  of 
Oxford, 

(b)  a  school  board,  public  utilities  commission,  hydro- 
electric commission,  transit  commission,  suburban 
roads  commission,  public  library  board,  board  of 
health,  police  commission,  conservation  authority, 
district  welfare  administration  board,  local  services 
board,  planning  board,  local  roads  board,  police  vil- 
lage or  joint  committee  of  management  or  joint 

R.s^o.  1980,  board  of  management  established  under  the  Munici- 

pal Act, 

(c)  any  agency,  board,  commission,  corporation  or 
other  body  designated  as  an  institution  in  the  regu- 
lations; ("institution") 

"law  enforcement"  means, 

(a)  policing, 

(b)  investigations  or  inspections  that  lead  or  could  lead 
to  proceedings  in  a  court  or  tribunal  if  a  penalty  or 
sanction  could  be  imposed  in  those  proceedings, 
and 

(c)  the  conduct  of  proceedings  referred  to  in  clause  (b); 
("execution  de  la  loi") 

"Minister"  means  the  Chairman  of  the  Management  Board  of 
Cabinet;  ("ministre") 

"personal  information"  means  recorded  information  about  an 
identifiable  individual,  including, 

(a)  information  relating  to  the  race,  national  or  ethnic 
origin,  colour,  religion,  age,  sex,  sexual  orientation 
or  marital  or  family  status  of  the  individual, 

(b)  information  relating  to  the  education  or  the  medi- 
cal, psychiatric,  psychological,  criminal  or  employ- 
ment history  of  the  individual  or  information  relat- 
ing to  financial  transactions  in  which  the  individual 
has  been  involved, 
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numero  d'identification  ou  un  signe  individuel  qui  lui  est 
attribue.  («personal  information  bank») 

«commissaire  a  I'information  et  a  la  protection  de  la  vie 
privee»  et  «commissaire»  Le  commissaire  nomme  en  vertu 

■du  paragraphe  4  (1)  de  la  Loi  de  1987  sur  I'acces  a  I'infor-  i987,  chap.  25 
)fiation  et  la  protection  de  la  vie  privee.  («Information  and 
Privacy  Commissioner»,  «Commissioner») 

«document»  Document  qui  reproduit  des  renseignements  sans 
egard  a  leur  mode  de  transcription,  que  ce  soit  sous  forme 
imprimee,  sur  film,  au  moyen  de  dispositifs  electroniques 
ou  autrement.  S'entend  en  outre  : 


a)  de  la  correspondance,  des  notes,  livres,  plans,  car- 
tes, dessins,  diagrammes,  illustrations  ou  graphi- 
ques,  photographies,  films,  microfilms,  enregis- 
trements  sonores,  bandes  magnetoscopiques,  docu- 
ments lisibles  par  machine,  de  tout  autre  materiel 
documentaire  sans  egard  a  leur  forme  ou  a  leurs 
caracteristiques  et  de  toute  reproduction  de  ces 
elements  d'information; 

b)  sous  reserve  des  reglements,  du  document  qui  n'a 
pas  pris  forme  mais  qui  peut  etre  constitue  au 
moyen  de  materiel  et  de  logiciel  informatiques  ou 
d'autre  materiel  de  stockage  de  donnees,  de  meme 
que  des  connaissances  techniques  normalement  uti- 
lises par  une  institution,  a  partir  de  documents  lisi- 
bles par  machine  que  celle-ci  a  en  sa  possession. 
(«record») 

«execution  de  la  loi»  S'entend  : 


du  maintien  de  I'ordre; 

des  enquetes  ou  inspections  qui  aboutissent  ou  peu- 
vent  aboutir  a  des  instances  devant  les  tribunaux 
judiciaires  ou  administratifs,  si  ceux-ci  peuvent 
imposer  une  peine  ou  une  sanction  a  Tissue  de  ces 
instances; 


c)      de  la  tenue  des  poursuites  visees  a  I'alinea  b).  («law 
enforcement») 


«institution» 


a)     une    municipalite,    notamment    une    municipalite 
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(c)  any  identifying  number,  symbol  or  other  particular 
assigned  to  the  individual, 

(d)  the  address,  telephone  number,  fingerprints  or 
blood  type  of  the  individual, 

(e)  the  personal  opinions  or  views  of  the  individual 
except  if  they  relate  to  another  individual, 

(f)  correspondence  sent  to  an  institution  by  the  individ- 
ual that  is  implicitly  or  explicitly  of  a  private  or  con- 
fidential nature,  and  replies  to  that  correspondence 
that  would  reveal  the  contents  of  the  original  corre- 
spondence, 

(g)  the  views  or  opinions  of  another  individual  about 
the  individual,  and 

(h)  the  individual's  name  if  it  appears  with  other  per- 
sonal information  relating  to  the  individual  or 
where  the  disclosure  of  the  name  would  reveal 
other  personal  information  about  the  individual; 
("renseignements  personnels") 

"personal  information  bank"  means  a  collection  of  personal 
information  that  is  organized  and  capable  of  being 
retrieved  using  an  individual's  name  or  an  identifying  num- 
ber or  particular  assigned  to  the  individual;  ("banque  de 
renseignements  personnels") 

"record"  means  any  record  of  information  however  recorded, 
whether  in  printed  form,  on  film,  by  electronic  means  or 
otherwise,  and  includes, 

(a)  correspondence,  a  memorandum,  a  book,  a  plan,  a 
map,  a  drawing,  a  diagram,  a  pictorial  or  graphic 
work,  a  photograph,  a  film,  a  microfilm,  a  sound 
recording,  a  videotape,  a  machine  readable  record, 
any  other  documentary  material,  regardless  of  phys- 
ical form  or  characteristics,  and  any  copy  thereof, 
and 
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regionale,  de  communaute  urbaine  ou  de  district, 
ou  le  comte  d' Oxford; 

b)  un  conseil  scolaire,  une  commission  de  services 
publics,  une  commission  hydro-electrique,  une  com- 
mission de  transport,  une  commission  de  voirie  de 
banlieue,  un  conseil  d'une  bibliotheque  publique, 
un  conseil  de  sante,  une  commission  de  police,  un 
office  de  protection  de  la  nature,  un  conseil  d'admi- 
nistration  de  district  de  I'aide  sociale,  une  regie 
locale  des  services  publics,  un  conseil  de  planifica- 
tion,  une  regie  des  routes  locales,  un  village  partiel- 
lement  autonome  ou  un  comite  ou  un  conseil  de 
gestion  conjoints  crees  en  vertu  de  la  Loi  sur  les 
municipalites; 

c)  un  organisme,  un  conseil,  une  commission,  une  per- 
sonne  morale  ou  une  autre  entite  designes  comme 
institution  dans  les  reglements.  («institution») 


L.R.O.  1980, 
chap.  302 


iinistre»  Le  president  du  Conseil  de  gestion  du  gouverne- 
ment.  («Minister») 

«personne  responsable»  A  I'egard  d'une  institution,  s'entend 
du  particulier  ou  de  I'organisme  qui  est  designe  en  cette 
qualite  en  vertu  de  I'article  3.  («head») 

«reglements»  Les  reglements  pris  en  application  de  la  presente 
loi.  («regulations») 

«renseignements  personnels»  Renseignements  consignes  ayant 
trait  a  un  particulier  qui  peut  etre  identifie.  S'entend 
notamment  : 

a)  des  renseignements  concernant  la  race,  I'origine 
nationale  ou  ethnique,  la  couleur,  la  religion,  I'age, 
le  sexe,  I'orientation  sexuelle,  I'etat  matrimonial  ou 
familial  de  celui-ci; 


b)  des  renseignements  concernant  I'education,  les 
antecedents  medicaux,  psychiatriques,  psychologi- 
ques,  criminels  ou  professionnels  de  ce  particulier 
ou  des  renseignements  relies  a  sa  participation  a 
une  operation  financiere; 

c)  d'un  numero  d'identification,  d'un  symbole  ou  d'un 
autre  signe  individuel  qui  lui  est  attribue; 

d)  de  I'adresse,  du  numero  de  telephone,  des  emprein- 
tes  digitales  ou  du  groupe  sanguin  de  ce  particulier; 
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Bodies 
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corporation 


(b)  subject  to  the  regulations,  any  record  that  is  capable 
of  being  produced  from  a  machine  readable  record 
under  the  control  of  an  institution  by  means  of  com- 
puter hardware  and  software  or  any  other  informa- 
tion storage  equipment  and  technical  expertise  nor- 
mally used  by  the  institution;  ("document") 

"regulations"  means  the  regulations  made  under  this  Act. 
("reglements") 

(2)  Personal  information  does  not  include  information 
about  an  individual  who  has  been  dead  for  more  than  thirty 
years. 

(3)  Every  agency,  board,  commission,  corporation  or  other 
body  not  mentioned  in  clause  (b)  of  the  definition  of  "institu- 
tion" in  subsection  (1)  or  designated  under  clause  (c)  of  the 
definition  of  "institution"  in  subsection  (1)  is  deemed  to  be  a 
part  of  the  municipal  corporation  for  the  purposes  of  this  Act 
if  all  of  its  members  or  officers  are  appointed  or  chosen  by  or 
under  the  authority  of  the  council  of  the  municipal  corpora- 
tion. 


Designation         3. — (J)  xhe  members  of  the  council  of  a  municipal  cor- 
°^  ^^^  poration  may  by  by-law  designate  from  among  themselves  an 

individual  or  a  committee  of  the  council  to  act  as  head  of  the 
municipal  corporation  for  the  purposes  of  this  Act. 


Idem 


If  no 
designation 


(2)  The  members  elected  or  appointed  to  the  board,  com- 
mission or  other  body  that  is  an  institution  other  than  a 
municipal  corporation  may  designate  in  writing  from  among 
themselves  an  individual  or  a  committee  of  the  body  to  act  as 
head  of  the  institution  for  the  purposes  of  this  Act. 

(3)  If  no  person  is  designated  as  head  under  this  section, 
the  head  shall  be. 


(a)    the  council,  in  the  case  of  a  municipal  corporation; 
and 
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e)  de  ses  opinions  ou  de  ses  points  de  vue  personnels, 
sauf  s'ils  se  rapportent  a  un  autre  particulier; 

f)  de  la  correspondance  ayant  explicitement  ou  impli- 
citement  un  caractere  personnel  et  confidentiel, 
adressee  par  le  particulier  a  une  institution,  de 
meme  que  des  reponses  a  cette  correspondance  ori- 
ginale  susceptibles  d'en  reveler  le  contenu; 

g)  des  opinions  et  des  points  de  vue  d'une  autre  per- 
sonne  au  sujet  de  ce  particulier; 

h)  du  nom  du  particulier,  s'il  figure  parmi  d'autres  ren- 
seignements  personnels  qui  le  concernent,  ou  si  sa 
divulgation  risque  de  reveler  d'autres  renseigne- 
ments  personnels  au  sujet  du  particulier.  («personal 
information») 

(2)  Les  renseignements  personnels  excluent  ceux  qui  con-  Renseigne- 
cernent  un  particulier  decede  depuis  plus  de  trente  ans.  personnels 

(3)  Les    organismes,     conseils,     commissions,     personnes  Entites  repu- 
morales  ou  autres  entites  qui  ne  sont  pas  mentionnes  a  I'alinea  tfe^'une  ^^"^ 
b)  de  la  definition  d'«institution»  au  paragraphe  (1)  ou  desi-  munidpaiite 
gnes  en  vertu  de  I'alinea  c)  de  cette  definition,  sont  reputes 

faire  partie  d'une  municipalite  pour  I'application  de  la  pre- 
sente  loi  si  tous  leurs  membres,  ou  leurs  dirigeants  sont  nom- 
mes  ou  choisis  par  le  conseil  de  la  municipalite,  ou  nommes 
ou  choisis  en  vertu  des  pouvoirs  de  ce  conseil. 

3    (1)  Les  membres  du  conseil  de  la  municipalite  peuvent.  Designation 

par  reglement  municipal,  designer  une  personne  membre  du  personne 

conseil  ou  un  comite  de  celui-ci  a  titre  de  personne  responsa-  responsabie 
ble  de  la  municipalite  pour  I'application  de  la  presente  loi. 

(2)  Les  membres  elus  ou  nommes  a  un  conseil,  a  une  com-  ^'^^"^ 
mission  ou  a  un  autre  organisme  qui  est  une  institution,  a  I'ex- 
ception  d'une  municipalite,  peuvent,  par  ecrit,  designer  une 
personne  membre  de  I'organisme  ou  un  comite  de  celui-ci  a 
titre  de  personne  responsabie  de  I'institution  pour  I'applica- 
tion  de  la  presente  loi. 

(3)  Si  personne  n'est  designe  a  titre  de  personne  responsa-  ^,"^""^. 
ble  en  vertu  du  present  article,  la  personne  responsabie  est,    "'^^'°" 
selon  le  cas  : 

a)     le  conseil  municipal,  dans  le  cas  d'une  municipalite; 
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(b)  the  members  elected  or  appointed  to  the  board, 
commission  or  other  body  in  the  case  of  an  institu- 
tion other  than  a  municipal  corporation. 

PARTI 

Freedom  of  Information 

access  to  records 


Right  of 
access 


4. — (1)  Every  person  has  a  right  of  access  to  a  record  or  a 
part  of  a  record  in  the  custody  or  under  the  control  of  an  insti- 
tution unless  the  record  or  part  falls  within  one  of  the  exemp- 
tions under  sections  6  to  15. 


Severability  (2)  Where  an  institution  receives  a  request  for  access  to  a 
record  that  contains  information  that  falls  within  one  of  the 
exemptions  under  sections  6  to  15,  the  head  shall  disclose  as 
much  of  the  record  as  can  reasonably  be  severed  without  dis- 
closing the  information  that  falls  under  one  of  the  exemptions. 

Obligation  to  5^ — (1)  Despite  any  other  provision  of  this  Act,  a  head 
shall,  as  soon  as  practicable,  disclose  any  record  to  the  public 
or  persons  affected  if  the  head  has  reasonable  and  probable 
grounds  to  believe  that  it  is  in  the  public  interest  to  do  so  and 
that  the  record  reveals  a  grave  environmental,  health  or  safety 
hazard  to  the  public. 


Notice 


Contents  of 
notice 


(2)  Before  disclosing  a  record  under  subsection  (1),  the 
head  shall  cause  notice  to  be  given  to  any  person  to  whom  the 
information  in  the  record  relates,  if  it  is  practicable  to  do  so. 

(3)  The  notice  shall  contain, 

(a)  a  statement  that  the  head  intends  to  release  a  rec- 
ord or  a  part  of  a  record  that  may  affect  the  inter- 
ests of  the  person; 

(b)  a  description  of  the  contents  of  the  record  or  part 
that  relate  to  the  person;  and 

(c)  a  statement  that  if  the  person  makes  representations 
forthwith  to  the  head  as  to  why  the  record  or  part 
should  not  be  disclosed,  those  representations  will 
be  considered  by  the  head. 
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b)  les  membres  elus  ou  nommes  au  conseil,  a  la  com- 
mission ou  a  I'autre  organisme,  dans  le  cas  d'une 
institution  qui  n'est  pas  une  municipalite. 

PARTIE  I 

ACCES  A  L'INFORMATION 
ACCES  AUX  DOCUMENTS 


P4  (1)  Chacun  a  un  droit  d'acces  a  un  document  ou  une 
partie  de  celui-ci  dont  une  institution  a  le  controle  ou  la 
garde,  sauf  si  le  document  ou  la  partie  fait  I'objet  d'une 
exception  aux  termes  des  articles  6  a  15. 


Droit  d'acces 


(2)  La  personne  responsable  de  institution  qui  regoit  une  Extrait  du 
demande  d'acces  a  un  document  qui  contient  des  renseigne-    °'^""^^" 
ments  faisant  I'objet  d'une  exception  en  vertu  des  articles  6  a 
15,  divulgue  la  partie  du  document  qui  peut  raisonnablement 
en  etre  extraite  sans  divulguer  ces  renseignements. 

5  (1)  Malgre  toute  autre  disposition  de  la  presente  loi,  la  obligation  de 
personne  responsable  qui  a  des  motifs  raisonnables  et  proba-  document"" 
bles  de  croire  qu'il  y  va  de  I'interet  public,  divulgue  au  public 
ou  aux  personnes  interessees  dans  les  meilleurs  delais,  compte 
tenu  des  circonstances,  le  document  revelateur  d'un  grave 
danger  pour  la  sante  ou  la  securite  du  public  ou  pour  I'envi- 
ronnement. 


(2)  La  personne  responsable  fait  aviser  dans  la  mesure  du  '^^'^ 
possible  toutes  les  personnes  concernees  par  les  renseigne- 
ments que  contient  le  document  vise  au  paragraphe  (1)  avant 
d'en  divulguer  la  teneur. 


(3)  L'avis  comporte  : 


Teneur  de 
l'avis 


I 


a)  une  declaration  portant  que  la  personne  responsable 
a  I'intention  de  communiquer  la  totalite  ou  une  par- 
tie  d'un  document  et  que  cette  divulgation  peut 
avoir  une  incidence  sur  les  interets  de  la  personne; 

b)  une  description  de  la  teneur  du  document  ou  de  la 
partie  du  document  qui  concerne  cette  personne; 

c)  une  declaration  portant  que  la  personne  responsable 
tiendra  compte  des  observations  que  lui  presentera 
sans  delai  cette  personne,  si  cette  derniere  expose 
les  motifs  pour  lesquels  le  document  ne  devrait  pas 
etre  divulgue,  meme  en  partie. 
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Representa- 
tions 


Draft 
by-laws,  etc. 


Exception 


Advice  or 
recommen- 
dations 


Exception 


(4)  A  person  who  is  given  notice  under  subsection  (2)  may 
make  representations  forthwith  to  the  head  concerning  why 
the  record  or  part  should  not  be  disclosed. 

EXEMPTIONS 

6. — (1)  A  head  may  refuse  to  disclose  a  record, 

(a)  that  contains  a  draft  of  a  by-law  or  a  draft  of  a  pri- 
vate bill;  or 

(b)  that  reveals  the  substance  of  deliberations  of  a 
meeting  of  a  council,  board,  commission  or  other 
body  or  a  committee  of  one  of  them  if  a  statute 
authorizes  holding  that  meeting  in  the  absence  of 
the  public. 

(2)  Despite  subsection  (1),  a  head  shall  not  refuse  under 
subsection  (1)  to  disclose  a  record  if, 

(a)  in  the  case  of  a  record  under  clause  (1)  (a),  the 
draft  has  been  considered  in  a  meeting  open  to  the 
public; 

(b)  in  the  case  of  a  record  under  clause  (1)  (b),  the  sub- 
ject-matter of  the  deliberations  has  been  considered 
in  a  meeting  open  to  the  public;  or 

(c)  the  record  is  more  than  twenty  years  old. 

7. — (1)  A  head  may  refuse  to  disclose  a  record  if  the  dis- 
closure would  reveal  advice  or  recommendations  of  an  officer 
or  employee  of  an  institution  or  a  consultant  retained  by  an 
institution. 

(2)  Despite  subsection  (1),  a  head  shall  not  refuse  under 
subsection  (1)  to  disclose  a  record  that  contains, 

(a)  factual  material; 

(b)  a  statistical  survey; 

(c)  a  report  by  a  valuator; 
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(4)  La  personne  qui  revolt  I'avis  vise  au  paragraphe  (2)  Observations 
peut  presenter  sans  delai  a  la  personne  responsable  ses  obser- 
vations exposant  les  motifs  pour  lesquels  ce  document  ne 
devrait  pas  etre  divulgue,  meme  en  partie. 

EXCEPTIONS 

6    (1)  Une  personne  responsable  peut  refuser  de  divulguer  Projets  de 
un  document  :  munidpaux 

a)  qui  contient  un  projet  de  reglement  municipal  ou  un 
avant-projet  de  loi  privee; 

b)  qui  revele  I'essentiel  des  deliberations  d'un  conseil, 
d'une  commission  ou  d'une  autre  entite  ou  d'un 
comite  de  ceux-ci  lors  d'une  reunion  si  une  loi  auto- 
rise  la  tenue  de  cette  reunion  en  I'absence  du 
public. 

(2)  Malgre  le  paragraphe  (1),  la  personne  responsable  ne  Exception 
doit  pas  refuser  de  divulguer  un  document  en  vertu  de  ce 
paragraphe  si,  selon  le  cas  : 


a)  le  projet  de  reglement  municipal  ou  I'avant-projet 
de  loi  privee  a  fait  I'objet  d'une  reunion  ouverte  au 
public,  dans  le  cas  d'un  document  vise  a  I'alinea 
(l)a); 


b)  I'objet  des  deliberations  a  fait  I'objet  d'une  reunion 
ouverte  au  public,  dans  le  cas  d'un  document  vise  a 
I'alinea  (1)  b); 

c)  le  document  date  de  plus  de  vingt  ans. 




^^~     ,  "^      .  .        "^  rr         1         ^     '1        1  -1  recommanda- 

un  document  qui  aurait  pour  effet  de  reveler  les  conseils  ou  tions 
les  recommandations  emanant  d'un  dirigeant  ou  d'un  employe 
d'une  institution  ou  d'un  expert-conseil  dont  les  services  ont 
ete  retenus  par  cette  institution. 

(2)  Malgre  le  paragraphe  (1),  la  personne  responsable  ne  Exceptions 
doit  pas  refuser,  en  vertu  de  ce  paragraphe,  de  divulguer  un 
document  qui  comporte  I'un  des  elements  suivants  : 

a)  de  la  documentation  portant  sur  des  faits; 

b)  un  sondage  statistique; 

c)  le  rapport  d'un  estimateur; 
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(d)  an  environmental  impact  statement  or  similar  rec- 
ord; 

(e)  a  report  or  study  on  the  performance  or  efficiency 
of  an  institution; 

(f)  a  feasibility  study  or  other  technical  study,  including 
a  cost  estimate,  relating  to  a  policy  or  project  of  an 
institution; 

(g)  a  report  containing  the  results  of  field  research 
undertaken  before  the  formulation  of  a  policy  pro- 
posal; 

(h)  a  final  plan  or  proposal  to  change  a  program  of  an 
institution,  or  for  the  establishment  of  a  new  pro- 
gram, including  a  budgetary  estimate  for  the  pro- 
gram; 

(i)  a  report  of  a  committee  or  similar  body  within  an 
institution,  which  has  been  established  for  the  pur- 
pose of  preparing  a  report  on  a  particular  topic; 

(j)  a  report  of  a  body  which  is  attached  to  an  institu- 
tion and  which  has  been  established  for  the  purpose 
of  undertaking  inquiries  and  making  reports  or  rec- 
ommendations to  the  institution; 

(k)  the  reasons  for  a  final  decision,  order  or  ruling  of 
an  officer  or  an  employee  of  the  institution  made 
during  or  at  the  conclusion  of  the  exercise  of  discre- 
tionary power  conferred  by  or  under  an  enactment 
or  scheme  administered  by  the  institution. 

'^^■^  (3)  Despite  subsection  (1),  a  head  shall  not  refuse  under 

subsection  (1)  to  disclose  a  record  if  the  record  is  more  than 
twenty  years  old. 

^5*'  8. — (1)  A  head  may  refuse  to  disclose  a  record  if  the  dis- 

enforcement        ,  ^    '    ,  ,  ,  ,     ,  . 

closure  could  reasonably  be  expected  to, 

(a)    interfere  with  a  law  enforcement  matter; 
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d)  un  rapport  sur  d'eventuelles  repercussions  sur  I'en- 
vironnement  ou  un  document  semblable; 

e)  le  rapport  ou  le  resultat  d'une  etude  relative  au  ren- 
dement  ou  a  I'efficacite  d'une  institution; 

f)  une  etude  de  faisabilite  ou  autre  etude  technique,  y 
compris  une  estimation  des  couts,  reliee  a  une  poli- 
tique ou  a  un  projet  d'une  institution; 

g)  le  rapport  qui  comporte  les  resultats  d'une  recher- 
che effectuee  sur  le  terrain  prealablement  a  la  for- 
mulation d'une  politique  proposee; 

h)  la  proposition  ou  le  plan  definitifs  en  vue  de  la 
modification  d'un  programme  existant  ou  de  I'eta- 
blissement  d'un  nouveau  programme  d'une  institu- 
tion, y  compris  son  estimation  budgetaire; 

i)  le  rapport  d'un  comite  ou  d'une  entite  semblable 
d'une  institution  charges  de  dresser  un  rapport  sur 
une  question  precise; 

j)  le  rapport  d'une  entite  liee  a  une  institution  et  cons- 
titute dans  le  but  de  mener  des  enquetes  suivies  de 
rapports  ou  de  recommandations  destines  a  cette 
institution; 

k)  les  motifs  a  I'appui  de  la  decision,  de  I'arrete,  de 
I'ordonnance,  de  I'ordre  ou  de  la  directive  definitifs 
du  fonctionnaire  ou  d'un  employe  d'une  institution 
et  rendus  a  la  fin  ou  au  cours  de  I'exercice  d'un 
pouvoir  discretionnaire  confere  par  un  texte  legisla- 
tif  ou  un  projet  mis  en  application  par  cette  institu- 
tion, ou  en  vertu  de  ceux-ci. 

(3)  Malgre  le  paragraphe  (1),  la  personne  responsable  ne  ''lem 
doit  pas  refuser,  en  vertu  de  ce  paragraphe,  de  divulguer  un 
document  si  le  document  date  de  plus  de  vingt  ans. 

8    (1)  La  personne  responsable  peut  refuser  de  divulguer  Execution  de 
un    document    si    la    divulgation    devait    avoir    pour    effet 
probable  : 

a)  de  faire  obstacle  a  une  question  qui  concerne  I'exe- 
cution  de  la  loi; 
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(b)  interfere  with  an  investigation  undertaken  with  a 
view  to  a  law  enforcement  proceeding  or  from 
which  a  law  enforcement  proceeding  is  likely  to 
result; 

(c)  reveal  investigative  techniques  and  procedures  cur- 
rently in  use  or  likely  to  be  used  in  law  enforce- 
ment; 

(d)  disclose  the  identity  of  a  confidential  source  of 
information  in  respect  of  a  law  enforcement  matter, 
or  disclose  information  furnished  only  by  the  confi- 
dential source; 

(e)  endanger  the  life  or  physical  safety  of  a  law  enforce- 
ment officer  or  any  other  person; 

(f)  deprive  a  person  of  the  right  to  a  fair  trial  or  impar- 
tial adjudication; 

(g)  interfere  with  the  gathering  of  or  reveal  law 
enforcement  intelligence  information  respecting 
organizations  or  persons; 

(h)  reveal  a  record  which  has  been  confiscated  from  a 
person  by  a  peace  officer  in  accordance  with  an  Act 
or  regulation; 

(i)  endanger  the  security  of  a  building  or  the  security  of 
a  vehicle  carrying  items,  or  of  a  system  or  proce- 
dure established  for  the  protection  of  items,  for 
which  protection  is  reasonably  required; 

(j)  facilitate  the  escape  from  custody  of  a  person  who  is 
under  lawful  detention; 

(k)  jeopardize  the  security  of  a  centre  for  lawful  deten- 
tion; or 

(1)  facilitate  the  commission  of  an  unlawful  act  or  ham- 
per the  control  of  crime. 

''**'"  (2)  A  head  may  refuse  to  disclose  a  record, 

(a)  that  is  a  report  prepared  in  the  course  of  law 
enforcement,  inspections  or  investigations  by  an 
agency  which  has  the  function  of  enforcing  and  reg- 
ulating compliance  with  a  law; 
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b)  de  faire  obstacle  a  I'enquete  menee  prealablement  a 
une  poursuite  judiciaire  ou  qui  y  aboutira  vraisem- 
blablement; 

c)  de  reveler  des  techniques  et  precedes  d'enquete  qui 
sont  presentement  ou  qui  seront  vraisemblablement 
en  usage  dans  I'execution  de  la  loi; 

d)  de  divulguer  I'identite  d'une  source  d'information 
confidentielle  reliee  a  I'execution  de  la  loi  ou  de 
divulguer  des  renseignements  obtenus  uniquement 
de  cette  source; 

e)  de  constituer  une  menace  a  la  vie  ou  a  la  securite 
physique  d'un  agent  d'execution  de  la  loi  ou  d'une 
autre  personne; 

f)  de  priver  une  personne  de  son  droit  a  un  proces 
equitable  ou  a  un  jugement  impartial; 

g)  de  faire  obstacle  a  I'obtention  de  renseignements 
secrets  relies  a  I'execution  de  la  loi  a  I'egard  de  cer- 
taines  organisations  ou  de  certaines  personnes  ou  de 
les  reveler; 

h)  de  reveler  un  document  qui  a  ete  confisque  a  une 
personne  par  un  agent  de  la  paix,  conformement  a 
une  loi  ou  a  un  reglement; 

i)  de  compromettre  la  securite  d'un  immeuble  ou  d'un 
vehicule  servant  au  transport  de  certains  articles  ou 
au  systeme  ou  mode  de  protection  de  ces  articles, 
dont  la  protection  est  normalement  exigee; 


L 

document  : 


j)      de   faciliter   I'evasion   d'une    personne    legalement 
detenue; 

k)     de  compromettre  la  securite  d'un  centre  de  deten- 
tion legale; 

1)      de  faciliter  la  perpetration  d'un  acte  illegal  ou  d'en- 
traver  la  repression  du  crime. 


a)     qui  constitue  un  rapport  dresse  au  cours  de  I'execu- 
tion  de    la   loi,    de    I'inspection   ou   de    I'enquete 
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Refusal  to 
confirm  or 
deny 

existence  of 
record 

Exception 


Idem 


(b)  that  is  a  law  enforcement  record  if  the  disclosure 
would  constitute  an  offence  under  an  Act  of  Parlia- 
ment; 

(c)  that  is  a  law  enforcement  record  if  the  disclosure 
could  reasonably  be  expected  to  expose  the  author 
of  the  record  or  any  person  who  has  been  quoted  or 
paraphrased  in  the  record  to  civil  liability;  or 

(d)  that  contains  information  about  the  history,  supervi- 
sion or  release  of  a  person  under  the  control  or 
supervision  of  a  correctional  authority. 

(3)  A  head  may  refuse  to  confirm  or  deny  the  existence  of 
a  record  to  which  subsection  (1)  or  (2)  applies. 


(4)  Despite  clause  (2)  (a),  a  head  shall  disclose  a  record 
that  is  a  report  prepared  in  the  course  of  routine  inspections 
by  an  agency  that  is  authorized  to  enforce  and  regulate  com- 
pliance with  a  particular  statute  of  Ontario. 

(5)  Subsections  (1)  and  (2)  do  not  apply  to  a  record  on  the 
degree  of  success  achieved  in  a  law  enforcement  program 
including  statistical  analyses  unless  disclosure  of  such  a  record 
may  prejudice,  interfere  with  or  adversely  affect  any  of  the 
matters  referred  to  in  those  subsections. 


Relations 
with 


9. — (1)  A  head  shall  refuse  to  disclose  a  record  if  the  dis- 
gov'emments    closurc  could  reasonably  be  expected  to  reveal  information 
the  institution  has  received  in  confidence  from, 


(a)  the  Government  of  Canada; 

(b)  the  Government  of  Ontario  or  the  government  of  a 
province  or  territory  in  Canada; 

(c)  the  government  of  a  foreign  country  or  state; 

(d)  an  agency  of  a  government  referred  to  in  clause  (a), 
(b)  or  (c);  or 
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menees  par  un  organisme  charge  d'assurer  et  de 
reglementer  I'observation  de  la  loi; 

b)  relie  a  I'execution  de  la  loi  et  dont  la  divulgation 
constituerait  une  infraction  a  une  loi  du  Parlement; 

c)  relie  a  I'execution  de  la  loi  et  dont  la  divulgation 
donnerait  raisonnablement  lieu  de  craindre  que  son 
auteur,  la  personne  qui  est  citee  ou  dont  les  mots 
ont  ete  paraphrases  dans  le  document,  ne  soit  I'ob- 
jet  de  poursuites  civiles; 

d)  ou  figurent  les  renseignements  relies  aux  antece- 
dents, a  la  surveillance  ou  a  la  mise  en  liberte  d'une 
personne  confiee  au  controle  ou  a  la  surveillance 
d'une  administration  correctionnelle. 

(3)  La  personne  responsable  peut  refuser  de  confirmer  ou  ^^^^  '^^  «^°"- 
de  nier  I'existence  du  document  vise  au  paragraphe  (1)  ou  (2).    nTeTrexls-  ^ 

tence  d'un 
document 

(4)  Malgre  I'alinea  (2)  a),  la  personne  responsable  divulgue  Exception 
le  document  qui  constitue  un  rapport  dresse  dans  le  cadre 
d'inspections  de  routine  effectuees  par  un  organisme  autorise 

a  assurer  et  a  reglementer  I'observation  d'une  loi  particuliere 
de  rOntario. 

(5)  Les  paragraphes  (1)  et  (2)  ne  s'appliquent  pas  au  docu-  J'lem 
ment  qui  a  trait  au  degre  de  succes  atteint  dans  le  cadre  d'un 
programme  d'execution  de  la  loi,  y  compris  les  analyses  statis- 
tiques,  sauf  si  la  divulgation  de  ce  document  est  susceptible  de 
nuire,  de  faire  obstacle  ou  de  porter  atteinte  a  la  poursuite  des 
objectifs  vises  a  ces  paragraphes. 

9    (1)  La  personne   responsable   refuse  de  divulguer  un  Rapports  avec 
document  si  la  divulgation  devait  avoir  pour  effet  probable  de  tnenfs'"^^'^"^ 
reveler   des    renseignements   confidentiels   confies    a    I'insti- 
tution  : 

a)  par  le  gouvernement  du  Canada; 

b)  par  le  gouvernement  de  I'Ontario  ou  d'une  province 
ou  d'un  territoire  du  Canada; 

c)  par  le  gouvernement  d'un  pays  ou  d'un  Etat  etran- 

gers; 

d)  par  un  organisme  d'un  gouvernement  vise  a  I'alinea 
a),  b)  ou  c); 
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(e)  an  international  organization  of  states  or  a  body  of 
such  an  organization. 

Idem  (2)  A  head  shall  disclose  a  record  to  which  subsection  (1) 

applies  if  the  government,  agency  or  organization  from  which 
the  information  was  received  consents  to  the  disclosure. 

Third  party  JQ, — (1)  A  head  shall   refuse  to  disclose   a  record  that 

inormation  j-gyg^jg  ^  trade  secrct  or  scientific,  technical,  commercial, 
financial  or  labour  relations  information,  supplied  in  confi- 
dence implicitly  or  explicitly,  if  the  disclosure  could  reason- 
ably be  expected  to, 

(a)  prejudice  significantly  the  competitive  position  or 
interfere  significantly  with  the  contractual  or  other 
negotiations  of  a  person,  group  of  persons,  or 
organization; 

(b)  result  in  similar  information  no  longer  being  sup- 
plied to  the  institution  where  it  is  in  the  public 
interest  that  similar  information  continue  to  be  so 
supplied; 

(c)  result  in  undue  loss  or  gain  to  any  person,  group, 
committee  or  financial  institution  or  agency;  or 

(d)  reveal  information  supplied  to  or  the  report  of  a 
conciliation  officer,  mediator,  labour  relations  offi- 
cer or  other  person  appointed  to  resolve  a  labour 
relations  dispute. 

Consent  to  (2)  A  head  may  disclose  a  record  described  in  subsection 

Qisclosu  rc 

(1)  if  the  person  to  whom  the  information  relates  consents  to 
the  disclosure. 

Economic  i|^   y\  head  may  refuse  to  disclose  a  record  that  contains, 

and  other 


interests 


(a)  trade  secrets  or  financial,  commercial,  scientific  or 
technical  information  that  belongs  to  an  institution 
and  has  monetary  value  or  potential  monetary 
value; 

(b)  information  obtained  through  research  by  an 
employee  of  an  institution  if  the  disclosure  could 
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e)     par  une  organisation  internationale  d'Etats  ou  par 
I'une  de  ses  entites. 


(2)  La  personne  responsable  peut  divulguer  un  document  ''^^'^ 
auquel  s'applique  le  paragraphe  (1)  si  le  gouvernement,  I'or- 
ganisme  ou  ['organisation  qui  a  confie  les  renseignements  a 
I'institution  y  consent. 

10  (1)  La  personne  responsable  refuse  de  divulguer  un  Renseigne- 

merits  de  tiers 

document  qui  revele  un  secret  industnel  ou  des  renseigne- 
ments d'ordre  scientifique,  technique,  commercial,  financier 
ou  qui  ont  trait  aux  relations  de  travail,  dont  le  caractere  con- 
fidentiel  est  implicite  ou  explicite  et  dont  la  divulgation  aurait 
pour  effet  probable  : 

a)  de  nuire  gravement  a  la  situation  concurrentielle  ou 
d'entraver  gravement  les  negociations  contractuelles 
ou  autres  d'une  personne,  d'un  groupe  de  person- 
nes  ou  d'une  organisation; 

b)  d'interrompre  la  communication  de  renseignements 
semblables  a  I'institution,  alors  qu'il  serait  dans  I'in- 
teret  public  que  cette  communication  se  poursuive; 

c)  de  causer  des  pertes  ou  des  profits  indus  a  une  per- 
sonne, un  groupe  de  personnes,  un  comite,  une  ins- 
titution ou  un  organisme  financiers; 

d)  de  divulguer  des  renseignements  fournis  a  un  conci- 
liateur,  un  mediateur,  un  agent  des  relations  de  tra- 
vail ou  une  autre  personne  nommee  pour  regler  un 
conflit  de  relations  de  travail,  ou  de  divulguer  le 
rapport  de  I'une  de  ces  personnes. 

(2)  La  personne  responsable  peut  divulguer  le  document  Consentement 
vise  au  paragraphe  (1)  si  la  personne  concernee  par  les  rensei-  divulgation 
gnements  y  consent. 

11  La  personne  responsable  peut  refuser  de  divulguer  un  i^erets  eco- 

j  »      .  "^  "^  ^  nomiques  et 

document  qui  comporte  :  autres 

a)  des  secrets  industriels  ou  des  renseignements  d'or- 
dre financier,  commercial,  scientifique  ou  technique 
qui  sont  la  propriete  d'une  institution  et  qui  ont  une 
valeur  pecuniaire  actuelle  ou  eventuelle; 

b)  des  renseignements  resultant  d'une  recherche  effec- 
tuee  par  I'employe  d'une  institution  et  dont  la  divul- 
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reasonably  be  expected  to  deprive  the  employee  of 
priority  of  publication; 

(c)  information  whose  disclosure  could  reasonably  be 
expected  to  prejudice  the  economic  interests  of  an 
institution  or  the  competitive  position  of  an  institu- 
tion; 

(d)  information  whose  disclosure  could  reasonably  be 
expected  to  be  injurious  to  the  financial  interests  of 
an  institution; 


1981,  c.  70 


(e)  positions,  plans,  procedures,  criteria  or  instructions 
to  be  applied  to  any  negotiations  carried  on  or  to  be 
carried  on  by  or  on  behalf  of  an  institution; 

(f)  plans  relating  to  the  management  of  personnel  or 
the  administration  of  an  institution  that  have  not  yet 
been  put  into  operation  or  made  public; 

(g)  information  including  the  proposed  plans,  policies 
or  projects  of  an  institution  if  the  disclosure  could 
reasonably  be  expected  to  result  in  premature  dis- 
closure of  a  pending  policy  decision  or  undue  finan- 
cial benefit  or  loss  to  a  person; 

(h)  questions  that  are  to  be  used  in  an  examination  or 
test  for  an  educational  purpose; 

(i)  submissions  under  the  Municipal  Boundary  Negotia- 
tions Act,  1981  by  a  party  municipality  or  other 
body  before  the  matter  to  which  the  submissions 
relate  is  resolved  under  that  Act. 


Solicitor- 
client 
privilege 


12.  A  head  may  refuse  to  disclose  a  record  that  is  subject 
to  solicitor-client  privilege  or  that  was  prepared  by  or  for 
counsel  employed  or  retained  by  an  institution  for  use  in  giv- 
ing legal  advice  or  in  contemplation  of  or  for  use  in  litigation. 


Danger  to  jj,   ^  head  may  refuse  to  disclose  a  record  whose  disclo- 

^aith""^        sure  could  reasonably  be  expected  to  seriously  threaten  the 
safety  or  health  of  an  individual. 
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gation  aurait  pour  effet  probable  de  retirer  a  Tem- 
ploye  la  primaute  de  la  publication; 

c)  des  renseignements  dont  la  divulgation  aurait  pour 
effet  probable  de  nuire  aux  interets  economiques 
d'une  institution  ou  a  sa  situation  concurrentielle; 

d)  des  renseignements  dont  la  divulgation  aurait  pour 
effet  probable  de  nuire  aux  interets  financiers  d'une 
institution; 

e)  des  positions,  projets,  lignes  de  conduite,  normes 
ou  instructions  devant  etre  observes  par  une  institu- 
tion ou  pour  son  compte  dans  le  cadre  d'une  nego- 
ciation  actuelle  ou  eventuelle; 

f)  des  projets  relatifs  a  la  direction  du  personnel  ou  a 
la  gestion  d'une  institution  qui  n'ont  pas  encore  ete 
mis  en  application  ou  rendus  publics; 

g)  des  renseignements,  y  compris  les  projets,  les  politi- 
ques  ou  les  entreprises  proposes  d'une  institution 
dont  la  divulgation  aboutirait  vraisemblablement  a 
la  divulgation  prematuree  d'un  programme  a  I'etat 
de  projet  ou  occasionnerait  des  pertes  ou  profits 
indus  a  une  personne; 

h)  des  questions  devant  servir  a  un  examen  ou  d'un 
test  a  des  fins  scolaires; 

i)  des  observations  faites  par  une  municipalite  qui  est 
partie  a  une  question  ou  par  une  autre  entite  en 
vertu  de  la  Loi  de  1981  sur  les  negociations  de  limi-   i^si,  chap.  70 

||.  tes  municipales,  si  la  question  a  laquelle  ces  obser- 

I  vations  sont  reliees  n'a  pas  ete  resolue  aux  termes 

■  de  cette  loi. 

■12  La  personne  responsable  pent  refuser  de  divulguer  un  Secret  profes- 
ocument  protege  par  le  secret  professionnel  de  I'avocat.  II  en  ravocat 
est   de   meme   d'un   document   elabore   par   I'avocat-conseil 
employe  ou  engage  par  une  institution,  ou  pour  le  compte  de 
celui-ci,  qui  I'utilise  soit  dans  la  communication  de  conseils 
juridiques,  soit  a  I'occasion  ou  en  prevision  d'une  instance, 

13  La  personne  responsable  peut  refuser  de  divulguer  le  Menace  a  la^ 
document  dont  la  divulgation  aurait  pour  effet  probable  de  secunte 
compromettre  gravement  la  sante  ou  la  securite  d'un  particu- 
lier. 
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Personal  14, — (1)  A  head  shall  refuse  to  disclose  personal  informa- 

pnvacy  ^.^^  ^^  ^^^  person  other  than  the  individual  to  whom  the 

information  relates  except, 

(a)  upon  the  prior  written  request  or  consent  of  the 
individual,  if  the  record  is  one  to  which  the  individ- 
ual is  entitled  to  have  access; 

(b)  in  compelling  circumstances  affecting  the  health  or 
safety  of  an  individual,  if  upon  disclosure  notifica- 
tion thereof  is  mailed  to  the  last  known  address  of 
the  individual  to  whom  the  information  relates; 

(c)  personal  information  collected  and  maintained  spe- 
cifically for  the  purpose  of  creating  a  record  avail- 
able to  the  general  public; 

(d)  under  an  Act  of  Ontario  or  Canada  that  expressly 
authorizes  the  disclosure; 

(e)  for  a  research  purpose  if, 

(i)  the  disclosure  is  consistent  with  the  conditions 
or  reasonable  expectations  of  disclosure  under 
which  the  personal  information  was  provided, 
collected  or  obtained, 

(ii)  the  research  purpose  for  which  the  disclosure 
is  to  be  made  cannot  be  reasonably  accom- 
plished unless  the  information  is  provided  in 
individually  identifiable  form,  and 

(iii)  the  person  who  is  to  receive  the  record  has 
agreed  to  comply  with  the  conditions  relating 
to  security  and  confidentiality  prescribed  by 
the  regulations;  or 

(f)  if  the  disclosure  does  not  constitute  an  unjustified 
invasion  of  personal  privacy. 

Criteria  re  (2)  A  head,  in  determining  whether  a  disclosure  of  personal 

invasion  of        .    »  .  .  °.        ...     ,  .  .  -  "^      ,        . 

privacy  miormation  constitutes  an  unjustified  invasion  of  personal  pri- 

vacy, shall  consider  all  the  relevant  circumstances,  including 
whether. 
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14    (1)  La  personne  responsable  ne  divulgue  des  rensei-  vie  pnvte 
gnements  personnels  qu'au  particulier  concerne  par  ceux-ci, 
sauf : 

a)  a  la  demande  ecrite  ou  du  consentement  prealables 
du  particulier  concerne  si  ce  dernier  a  lui-meme  le 
droit  d'y  avoir  acces; 

b)  lors  d'une  situation  d'urgence  oil  il  existe  un  risque 
immediat  pour  la  sante  ou  la  securite  d'un  particu- 
lier, si  un  avis  de  la  divulgation  est  ensuite  envoye 
par  courrier  au  particulier  concerne  par  les  rensei- 
gnements  a  sa  derniere  adresse  connue; 

c)  les  renseignements  personnels  recueillis  et  conserves 
dans  le  but  precis  de  constituer  un  document  acces- 
sible au  grand  public; 

d)  en  vertu  d'une  loi  de  I'Ontario  ou  du  Canada  qui 
autorise  expressement  la  divulgation; 

e)  a  des  fins  de  recherche  si  : 

(i)  la  divulgation  est  conforme  aux  conditions  ou 
a  I'utilisation  envisagees  au  moment  oii  ces 
renseignements  ont  ete  divulgues,  recueillis 
ou  obtenus, 

(ii)  les  fins  de  recherche  a  I'origine  de  la  divulga- 
tion ne  peuvent  etre  raisonnablement  attein- 
tes  que  si  les  renseignements  sont  divulgues 
sous  une  forme  qui  permette  1' identification 
individuelle, 

(iii)  la  personne  devant  recevoir  le  document  a 
accepte  de  se  conformer  aux  conditions  relati- 
ves a  la  securite  et  au  caractere  confidentiel 
qui  sont  prescrites  par  les  reglements; 

la  divulgation  ne  constitue  pas  une  atteinte  injusti- 
fiee  a  la  vie  privee. 

(2)  Aux  fins  de  determiner  si  la  divulgation  de  renseigne-  Criteres : 

,  .  .  .  °.        .-.  ,      ^   ,        .    '^     .      atteinte  mjus- 

ments  personnels  constitue  une  atteinte  injustifiee  a  la  vie  pri-  tifi^e  a  la  vie 
vee,  la  personne  responsable  tient  compte  des  circonstances  P"^ee 
pertinentes  et  examine  notamment  si  : 
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(a)  the  disclosure  is  desirable  for  the  purpose  of  sub- 
jecting the  activities  of  the  institution  to  public  scru- 
tiny; 

(b)  access  to  the  personal  information  may  promote 
public  health  and  safety; 

(c)  access  to  the  personal  information  will  promote 
informed  choice  in  the  purchase  of  goods  and  ser- 
vices; 

(d)  the  personal  information  is  relevant  to  a  fair  deter- 
mination of  rights  affecting  the  person  who  made 
the  request; 

(e)  the  individual  to  whom  the  information  relates  will 
be  exposed  unfairly  to  pecuniary  or  other  harm; 

(f)  the  personal  information  is  highly  sensitive; 

(g)  the  personal  information  is  unlikely  to  be  accurate 
or  reliable; 

(h)  the  personal  information  has  been  supplied  by  the 
individual  to  whom  the  information  relates  in  confi- 
dence; and 

(i)  the  disclosure  may  unfairly  damage  the  reputation 
of  any  person  referred  to  in  the  record. 

Presumed  (3)  \  disclosurc  of  personal  information  is  presumed  to 

privacy  constitutc  an  unjustified  invasion  of  personal  privacy  if  the 

personal  information, 

(a)  relates  to  a  medical,  psychiatric  or  psychological 
history,  diagnosis,  condition,  treatment  or  evalua- 
tion; 

(b)  was  compiled  and  is  identifiable  as  part  of  an  inves- 
tigation into  a  possible  violation  of  law,  except  to 
the  extent  that  disclosure  is  necessary  to  prosecute 
the  violation  or  to  continue  the  investigation; 
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a)  la  divulgation  est  souhaitable  parce  qu'elle  permet 
au  public  de  surveiller  de  pres  les  activites  de  I'insti- 
tution; 

b)  I'acces  aux  renseignements  personnels  peut  promou- 
voir  une  amelioration  de  la  sante  et  de  la  securite 
publiques; 

c)  I'acces  aux  renseignements  personnels  rendra  I'a- 
chat  de  biens  et  de  services  susceptible  d'un  choix 
plus  judicieux; 

d)  les  renseignements  personnels  ont  une  incidence  sur 
la  juste  determination  des  droits  qui  concernent 
I'auteur  de  la  demande; 

e)  le  particulier  vise  par  les  renseignements  personnels 
risque  d'etre  injustement  lese  dans  ses  interets 
pecuniaires  ou  autres; 

f)  les  renseignements  personnels  sont  d'une  nature 
tres  delicate; 

g)  I'exactitude  et  la  fiabilite  des  renseignements  per- 
sonnels sont  douteuses; 

h)  le  particulier  vise  par  les  renseignements  personnels 
les  a  communiques  a  I'institution  a  titre  confi- 
dentiel; 

i)  la  divulgation  est  susceptible  de  porter  injustement 
atteinte  a  la  reputation  d'une  personne  dont  il  est 
fait  mention  dans  le  document. 

(3)  Est  presumee  constituer  une  atteinte  iniustifiee  a  la  vie  Atteime  pre- 

.    '       ,      V       1        ■  1  •  1  sumee  a  la  vie 

privee,  la  divulgation  de  renseignements  personnels  :  pnvee 

a)  relatifs  aux  antecedents,  au  diagnostic,  a  la  maladie, 
au  traitement  ou  a  revaluation  d'ordre  medical, 
psychiatrique  ou  psychologique; 

b)  qui  ont  ete  recueillis  et  peuvent  etre  identifies 
comme  partie  du  dossier  d'une  enquete  reliee  a  une 
contravention  possible  a  la  loi,  sauf  dans  la  mesure 
oil  la  divulgation  est  necessaire  aux  fins  d'instituer 
des  poursuites  judiciaires  ou  de  continuer  I'enquete; 


30 


Bill  49 


MUNICIPAL  FREEDOM  OF  INFORMATION 


1989 


Limitation 


Refusal  to 
confirm  or 
deny 

existence  of 
record 

Information 
soon  to  be 
published 


(c)  relates  to  eligibility  for  social  service  or  welfare  ben- 
efits or  to  the  determination  of  benefit  levels; 

(d)  relates  to  employment  or  educational  history; 

(e)  was  obtained  on  a  tax  return  or  gathered  for  the 
purpose  of  collecting  a  tax; 

(f)  describes  an  individual's  finances,  income,  assets, 
liabilities,  net  worth,  bank  balances,  financial  his- 
tory or  activities,  or  creditworthiness; 

(g)  consists  of  personal  recommendations  or  evalua- 
tions, character  references  or  personnel  evaluations; 
or 

(h)  indicates  the  individual's  racial  or  ethnic  origin,  sex- 
ual orientation  or  religious  or  political  beliefs  or 
associations. 

(4)  Despite  subsection  (3),  a  disclosure  does  not  constitute 
an  unjustified  invasion  of  personal  privacy  if  it, 

(a)  discloses  the  classification,  salary  range  and  bene- 
fits, or  employment  responsibilities  of  an  individual 
who  is  or  was  an  officer  or  employee  of  an  institu- 
tion; or 

(b)  discloses  financial  or  other  details  of  a  contract  for 
personal  services  between  an  individual  and  an 
institution. 

(5)  A  head  may  refuse  to  confirm  or  deny  the  existence  of 
a  record  if  disclosure  of  the  record  would  constitute  an  unjust- 
ified invasion  of  personal  privacy. 

15.   A  head  may  refuse  to  disclose  a  record  if, 

(a)  the  record  or  the  information  contained  in  the 
record  has  been  published  or  is  currently  available 
to  the  public;  or 

(b)  the  head  believes  on  reasonable  grounds  that  the 
record  or  the  information  contained  in  the  record 
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c)  relatifs  a  radmissibilite  aux  prestations  d'aide 
sociale  ou  de  service  social  ou  a  I'etablissement  du 
niveau  des  prestations; 

d)  qui  ont  trait  aux  antecedents  professionnels  ou 
academiques; 

e)  qui  ont  ete  releves  dans  une  declaration  d'impot  ou 
recueillis  a  des  fins  de  perception  fiscale; 

f)  qui  precisent  la  situation  financiere,  le  revenu,  I'ac- 
tif,  le  passif,  la  situation  nette,  les  soldes  bancaires, 
les  antecedents  ou  les  activites  d'ordre  financier  ou 
la  solvabilite  d'un  particulier; 

g)  qui  comportent  des  recommandations  ou  des  eva- 
luations personnelles,  des  renseignements  ayant 
trait  a  la  moralite  ou  a  des  evaluations  de  per- 
sonnel; 

h)  qui  indiquent  la  race,  I'origine  ethnique,  I'orienta- 
tion  sexuelle  ou  les  croyances  ou  allegeances  reli- 
gieuses  ou  politiques  du  particulier. 

(4)  Malgre  le  paragraphe  (3),  ne  constitue  pas  une  atteinte  Restrictions 
injustifiee  a  la  vie  privee,  la  divulgation  portant  sur  les  rensei- 
gnements suivants  : 

a)  le  classement,  les  baremes  de  traitement  et  d'avan- 
tages  sociaux  ou  les  responsabilites  professionnelles 
d'un  particulier  qui  est  ou  a  ete  dirigeant  ou 
employe  d'une  institution; 


I 


b)  les  modalites  d'ordre  financier  ou  autres  d'un  con- 
trat  de  louage  de  services  personnels  intervenu 
entre  un  particulier  et  une  institution. 

(5)  La  personne  responsable  peut  refuser  de  confirmer  ou  ^^^^  '^^  '^°"- 

de  nier  I'existence  d'un  document  dont  la  divulgation  consti-  nier  lexis- 

tuerait  une  atteinte  iniustifiee  a  la  vie  privee.  t^"*^^  '^'"" 

•^  '  document 

15  La  personne  responsable  peut  refuser  de  divulguer  un  Publication 

J  •         .        1  prochaine  des 

document  si,  Selon  le  CaS  :  renseigne- 


ments 


a)  le  document  ou  les  renseignements  qu'il  comporte 
ont  deja  ete  publics  ou  sont  accessibles  au  public; 

b)  la  personne  responsable  a  des  motifs  raisonnables 
de  croire  que  le  document  ou  les  renseignements 
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1987,  c.  25 


Request  to 
be  forwarded 


Transfer  of 
request 


will  be  published  by  an  institution  within  ninety 
days  after  the  request  is  made  or  within  such  further 
period  of  time  as  may  be  necessary  for  printing  or 
translating  the  material  for  the  purpose  of  printing 
it. 

16.  An  exemption  from  disclosure  of  a  record  under  sec- 
tions 7,  9,  10,  11,  13  and  14  does  not  apply  if  a  compelling 
public  interest  in  the  disclosure  of  the  record  clearly  outweighs 
the  purpose  of  the  exemption. 

ACCESS  PROCEDURE 

17. — (1)  A  person  seeking  access  to  a  record  shall  make  a 
request  for  access  in  writing  to  the  institution  that  the  person 
believes  has  custody  or  control  of  the  record  and  shall  provide 
sufficient  detail  to  enable  an  experienced  employee  of  the 
institution,  upon  a  reasonable  effort,  to  identify  the  record. 

(2)  If  the  request  does  not  sufficiently  describe  the  record 
sought,  the  institution  shall  inform  the  applicant  of  the  defect 
and  shall  offer  assistance  in  reformulating  the  request  so  as  to 
comply  with  subsection  (1). 

18. — (1)  In  this  section,  "institution"  includes  an  institu- 
tion as  defined  in  section  2  of  the  Freedom  of  Information  and 
Protection  of  Privacy  Act,  1987.  ("institution") 

(2)  The  head  of  an  institution  that  receives  a  request  for 
access  to  a  record  that  the  institution  does  not  have  in  its  cus- 
tody or  under  its  control  shall  make  reasonable  inquiries  to 
determine  whether  another  institution  has  custody  or  control 
of  the  record,  and,  if  the  head  determines  that  another  institu- 
tion has  custody  or  control  of  the  record,  the  head  shall  within 
fifteen  days  after  the  request  is  received, 

(a)  forward  the  request  to  the  other  institution;  and 

(b)  give  written  notice  to  the  person  who  made  the 
request  that  it  has  been  forwarded  to  the  other  insti- 
tution. 

(3)  If  an  institution  receives  a  request  for  access  to  a  record 
and  the  head  considers  that  another  institution  has  a  greater 
interest  in  the  record,  the  head  may  transfer  the  request  and, 
if  necessary,  the  record  to  the  other  institution,  within  fifteen 
days  after  the  request  is  received,  in  which  case  the  head 
transferring  the  request  shall  give  written  notice  of  the  trans- 
fer to  the  person  who  made  the  request. 
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seront  publics  par  une  institution  dans  les  quatre- 
vingt-dix  jours  de  la  demande  ou  au  cours  de  la 
periode  de  temps  additionnelle  necessaire  a  leur 
impression  ou  a  leur  traduction  a  cette  fin. 

16  Les  exceptions  a  la  divulgation  visees  aux  articles  7,  9,  Non- 
10,  11,  13  et  14  ne  s'appliquent  pas  si  la  necessite  manifeste  de  des*  exceptions 
divulguer  le  document  dans  I'interet  public  I'emporte  sans 

conteste  sur  les  fins  visees  par  les  exceptions. 

PROCEDURE  D'ACCES 

17  (1)  L'auteur  de  la  demande  d'acces  a  un  document  Demande 
s'adresse  par  ecrit  a  I'institution  qui,  a  son  avis,  a  la  garde  ou 

le  controle  du  document.  II  fournit  les  details  suffisants  qui 
permettront  a  un  employe  experimente  de  I'institution  a  la 
suite  d'une  demarche  normale,  d'identifier  le  document. 

(2)  Dans  le  cas  d'insuffisance  de  la  description  du  docu-  '^^l!>''^ 
ment  requis,  I'institution  en  avise  l'auteur  de  la  demande  et 
lui  fournit  I'aide  necessaire  afin  de  formuler  celle-ci  a  nouveau 
et  de  la  rendre  conforme  au  paragraphe  (1). 

18  (1)  Dans  le  present  article,  «institution»  s'entend  en  Definition 
outre  d'une  institution  au  sens  de  I'article  2  de  la  Loi  de  1987  '987.  chap.  25 
sur  I'acces  a  V information  et  la  protection  de  la  vie  privee. 
(«institution») 

(2)  La  personne  responsable  de  I'institution  qui  recoit  une  Achemine- 

.  ,        ,,         V       V  ,  ,  ,,.        .        .  ,         ■    ,       ment  de  la 

demande  d  acces  a  un  document  dont  1  mstitution  n  a  ni  la  demande 
garde  ni  le  controle,  fait  les  recherches  raisonnables  afin  de 
determiner  si  une  autre  institution  en  a  la  garde  ou  le  con- 
trole. Si  la  personne  responsable  determine  que  tel  est  le  cas, 
la  personne  responsable,  dans  les  quinze  jours  de  la  reception 
de  la  demande  : 


I 


a)  d'une  part,  renvoie  celle-ci  a  I'institution  concernee; 

b)  d'autre  part,  avise  par  ecrit  l'auteur  de  la  demande 
du  renvoi  a  une  autre  institution. 


(3)  La  personne  responsable  de  I'institution  qui  regoit  une  Transfert  de 
demande  d'acces  a  un  document,  lequel,  a  son  avis,  interesse 
davantage  une  autre  institution,  peut  transferer  la  demande, 
et,  si  necessaire,  le  document  lui-meme  a  cette  autre  institu- 
tion dans  les  quinze  jours  de  la  reception  de  la  demande.  La 
personne  responsable  qui  effectue  ce  transfert  en  informe 
alors  par  ecrit  l'auteur  de  la  demande. 
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(4)  For  the  purpose  of  subsection  (3),  another  institution 
has  a  greater  interest  in  a  record  than  the  institution  that 
receives  the  request  for  access  if, 

(a)  the  record  was  originally  produced  in  or  for  the 
other  institution;  or 

(b)  in  the  case  of  a  record  not  originally  produced  in  or 
for  an  institution,  the  other  institution  was  the  first 
institution  to  receive  the  record  or  a  copy  of  it. 


When 

transferred 

request 

deemed 

made 


(5)  Where  a  request  is  forwarded  or  transferred  under  sub- 
section (2)  or  (3),  the  request  shall  be  deemed  to  have  been 
made  to  the  institution  to  which  it  is  forwarded  or  transferred 
on  the  day  the  institution  to  which  the  request  was  originally 
made  received  it. 


Notice  by 
lie  ad 


19.  Where  a  person  requests  access  to  a  record,  the  head 
of  the  institution  to  which  the  request  is  made  or  if  a  request 
is  forwarded  or  transferred  under  section  18,  the  head  of  the 
institution  to  which  it  is  forwarded  or  transferred,  shall,  sub- 
ject to  sections  20  and  21 ,  within  thirty  days  after  the  request 
is  received, 

(a)  give  written  notice  to  the  person  who  made  the 
request  as  to  whether  or  not  access  to  the  record  or 
a  part  of  it  will  be  given;  and 

(b)  if  access  is  to  be  given,  give  the  person  who  made 
the  request  access  to  the  record  or  part,  and  if  nec- 
essary for  the  purpose  cause  the  record  to  be  pro- 
duced. 


Extension  of 
time 


20. — (1)  A  head  may  extend  the  time  limit  set  out  in  sec- 
tion 19  for  a  period  of  time  that  is  reasonable  in  the  circum- 
stances, if, 

(a)  the  request  is  for  a  large  number  of  records  or 
necessitates  a  search  through  a  large  number  of  rec- 
ords and  meeting  the  time  limit  would  unreasonably 
interfere  with  the  operations  of  the  institution;  or 

(b)  consultations  with  a  person  outside  the  institution 
are  necessary  to  comply  with  the  request  and  cannot 
reasonably  be  completed  within  the  time  limit. 
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(4)  Pour   I'application   du   paragraphe   (3),   un   document  Ressort  dune 
interesse  davantage  une  institution  autre  que  celle  qui  re^oit  la  institution 
demande  d'acces  si,  selon  le  cas  : 

a)  le  document  a  d'abord  ete  constitue  par  I'autre  ins- 
titution ou  pour  son  compte; 

b)  I'autre  institution  a  regu  la  premiere  ce  document 
ou  une  copie  de  celui-ci,  si  le  document  n'a  pas 
d'abord  ete  constitue  par  une  institution  ou  pour 
son  compte. 

(5)  La  demande  renvoyee  ou  transferee  en  vertu  du  para-  ^^*^  ^^  '^ 
graphe  (2)  ou  (3)  est  reputee  presentee  a  I'autre  institution  le 

jour  de  sa  reception  par  I'institution  originale. 

19  Sous  reserve  des  articles  20  et  21,  lorsqu'une  personne  Avis  donne 
presente  une  demande  d'acces  a  un  document,  la  personne  personne 
responsable  de  I'institution  qui  regoit  la  demande  ou,  si  la  responsabie 
demande  fait  I'objet  d'un  renvoi  ou  d'un  transfert  aux  termes 

de  I'article  18,  la  personne  responsable  de  I'institution  destina- 
taire  du  renvoi  ou  du  transfert,  prend,  dans  les  trente  jours  de 
sa  reception,  les  mesures  suivantes  : 

a)  elle  avise  par  ecrit  I'auteur  de  la  demande  qu'elle  lui 
donnera  ou  non  acces  a  la  totalite  ou  a  une  partie 
du  document; 

b)  si  I'acces  doit  etre  accorde,  elle  donne  acces  a  la 
totalite  ou  a  une  partie  du  document  a  I'auteur  de  la 
demande  et  prend  les  mesures  necessaires  a  sa  pro- 
duction, si  besoin  est. 

20  (1)  La  personne  responsable  pent  proroger  le  delai  Prorogation 
imparti  a  I'article  19  pour  un  temps  raisonnable  compte  tenu 

des  circonstances  si,  selon  le  cas  : 

a)  la  demande  comporte  la  production  ou  la  consulta- 
tion d'un  grand  nombre  de  documents  et  que 
I'observation  du  delai  imparti  aurait  pour  effet 
d'entraver  abusivement  les  activites  normales  de 
I'institution; 

b)  il  est  necessaire  d'avoir  des  consultations  avec  une 
personne  a  I'exterieur  de  I'institution  afin  de  repon- 
dre  a  la  demande  et  que  ces  consultations  ne  peu- 
vent  pas  etre  normalement  terminees  avant  I'expira- 
tion  du  delai  imparti. 
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Notice  of  (2)  A  head  who  extends  the  time  limit  under  subsection  (1) 

extension        ^j^^jj  ^^^^  ^^^  person  who  made  the  request  written  notice  of 
the  extension  setting  out, 

(a)  the  length  of  the  extension; 

(b)  the  reason  for  the  extension;  and 

(c)  that  the  person  who  made  the  request  may  ask  the 
Commissioner  to  review  the  extension. 


Notice  to  21. — (1)  A  head  shall  give  written  notice  in  accordance 

^reoS''  with  subsection  (2)  to  the  person  to  whom  the  information 

relates  before  granting  a  request  for  access  to  a  record, 

(a)  that  the  head  has  reason  to  believe  might  contain 
information  referred  to  in  subsection  10  (1)  that 
affects  the  interest  of  a  person  other  than  the  per- 
son requesting  information;  or 

(b)  that  is  personal  information  that  the  head  has  rea- 
son to  believe  might  constitute  an  unjustified  inva- 
sion of  personal  privacy  for  the  purposes  of  clause 
14  (1)  (f). 

Contents  of         (2)  The  notice  shall  contain, 

notice 

(a)  a  statement  that  the  head  intends  to  disclose  a  rec- 
ord or  part  of  a  record  that  may  affect  the  interests 
of  the  person; 

(b)  a  description  of  the  contents  of  the  record  or  part 
that  relate  to  the  person;  and 

(c)  a  statement  that  the  person  may,  within  twenty  days 
after  the  notice  is  given,  make  representations  to 
the  head  as  to  why  the  record  or  part  should  not  be 
disclosed. 

Time  for  (3)  The  noticc  referred  to  in  subsection  (1)  shall  be  given 

within  thirty  days  after  the  request  for  access  is  received  or,  if 
there  has  been  an  extension  of  a  time  limit  under  subsection 
20  (1),  within  that  extended  time  limit. 
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(2)  La  personne  responsable  qui  proroge  le  delai  imparti  '^^'^  ^^ . 
aux  termes  du  paragraphe  (1)  en  informe  par  ecrit  I'auteur  de  f™™^^  '°" 
la  demande  et  precise  notamment  : 

a)  la  duree  du  delai  proroge; 

b)  les  motifs  a  I'appui; 

c)  le  fait  que  i'auteur  de  la  demande  peut  s'adresser  au 
commissaire  afin  d'obtenir  une  revision  de  la  pro- 
rogation. 

21    (1)  Avant  de  permettre  I'acces  a  un  document,  la  per-  ^^^'^  ^  '^ 

,  ,  ,  V    ,  -.  ■      personne 

Sonne  responsable,  donne  a  la  personne  concernee  un  avis  concernee 
ecrit  conformement  au  paragraphe  (2),  lorsque  la  personne 
responsable  a  des  raisons  de  croire  : 

a)  que  le  document  comporte  certains  renseignements 
vises  au  paragraphe  10  (1)  susceptibles  de  porter 
atteinte  aux  interets  d'une  personne  autre  que  I'au- 
teur de  la  demande; 

b)  qu'il  s'agit  de  renseignements  personnels  dont  la 
divulgation  pourrait  constituer  une  atteinte  injusti- 
fiee  a  la  vie  privee  pour  I'application  de  I'alinea 
14(l)f). 

(2)  L'avis  comporte  :  p"^"''  '^^ 

^   '  "^  1  avis 

a)  une  mention  que  la  personne  responsable  a  I'inten- 
tion  de  divulguer  la  totalite  ou  une  partie  d'un 
document  susceptible  de  porter  atteinte  aux  interets 
de  la  personne  concernee; 

b)  un  expose  de  la  teneur  de  la  totalite  ou  de  la  partie 
du  document  qui  a  trait  a  cette  personne; 

c)  une  mention  que  la  personne  concernee  peut,  dans 
les  vingt  jours  de  I'envoi  de  l'avis,  faire  des  observa- 
tions a  la  personne  responsable  exposant  les  raisons 
pour  lesquelles  le  document  ne  devrait  pas  etre 
divulgue  en  totalite  ou  en  partie. 

[3)  L'avis  vise  au  paragraphe  (1)  est  donne  dans  les  trente  P^'^'  P°,"^ 

,      ,        ,  -.Till,         N  J       donner  1  avis 

jours  de  la  reception  de  la  demande  d  acces,  ou  au  cours  du 
delai  proroge  aux  termes  du  paragraphe  20  (1). 
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(4)  A  head  who  gives  notice  to  a  person  under  subsection 
(1)  shall  also  give  the  person  who  made  the  request  written 
notice  of  delay,  setting  out, 

(a)  that  the  disclosure  of  the  record  or  part  may  affect 
the  interests  of  another  party; 

(b)  that  the  other  party  is  being  given  an  opportunity  to 
make  representations  concerning  disclosure;  and 

(c)  that  the  head  will  within  thirty  days  decide  whether 
or  not  to  disclose  the  record. 

(5)  Where  a  notice  is  given  under  subsection  (1),  the  per- 
son to  whom  the  information  relates  may,  within  twenty  days 
after  the  notice  is  given,  make  representations  to  the  head  as 
to  why  the  record  or  part  should  not  be  disclosed. 

(6)  Representations  under  subsection  (5)  shall  be  made  in 
writing  unless  the  head  permits  them  to  be  made  orally. 

(7)  The  head  shall  decide  whether  or  not  to  disclose  the 
record  or  part  and  give  written  notice  of  the  decision  to  the 
person  to  whom  the  information  relates  and  the  person  who 
made  the  request  within  thirty  days  after  the  notice  under  sub- 
section (1)  is  given,  but  not  before  the  earlier  of, 

(a)    the  day  the  response  to  the  notice  from  the  person 
to  whom  the  information  relates  is  received;  or 


Notice  of 
head's 
decision  to 
disclose 


(b)    twenty-one  days  after  the  notice  is  given. 

(8)  A  head  who  decides  to  disclose  a  record  or  part  under 
subsection  (7)  shall  state  in  the  notice  that, 

(a)  the  person  to  whom  the  information  relates  may 
appeal  the  decision  to  the  Commissioner  within 
thirty  days  after  the  notice  is  given;  and 
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(4)  La  personne  responsable  qui  donne  un  avis  en  vertu  du  -^^'^  d"  ^^^^^'^ 
paragrapiie  (1)  donne  en  outre  a  I'auteur  de  la  demande  un 

avis  ecrit  du  retard  qui  enonce  les  faits  suivants  : 

a)  la  divulgation  de  la  totalite  ou  d'une  partie  de  ce 
document  peut  porter  atteinte  aux  interets  d'un 
tiers; 

b)  I'occasion  est  fournie  a  ce  tiers  de  faire  des  observa- 
tions relativement  a  la  divulgation  du  document; 

c)  la  personne  responsable  rendra  dans  les  trente  jours 
sa  decision  de  divulguer  ou  non  le  document. 

(5)  La  personne  concernee  par  les  renseignements  peut,  observations 
dans  les  vingt  jours  de  Tenvoi  de  I'avis  donne  en  vertu  du  divuigafbn  ^ 
paragraphe  (1),  faire  des  observations  a  la  personne  responsa- 
ble exposant  les  raisons  pour  lesquelles  le  document  ou  la  par- 
tie  de  celui-ci  ne  devrait  pas  etre  divulgue. 

(6)  Les  observations  faites  aux  termes  du  paragraphe  (5)  le  observations 
sont  par  ecrit  sauf  si  la  personne  responsable  permet  qu'elles  ^^^  ^^^ 
soient  faites  de  vive  voix. 

(7)  Dans  les  trente  jours  de  I'envoi  de  I'avis  vise  au  para-  Decision  de 
graphe  (1),  la  personne  responsable  rend  sa  decision  de  per-  dfvuJgation^ 
mettre  ou  non  la  divulgation  du  document  ou  de  la  partie  de 

celui-ci  et  informe  par  ecrit  de  sa  decision  la  personne  concer- 
nee par  les  renseignements  ainsi  que  I'auteur  de  la  demande. 
Toutefois,  la  personne  responsable  ne  prend  pas  ces  mesures 
avant  la  premiere  des  eventualites  suivantes  a  se  realiser  : 


I 


a)  la  reception  de  la  reponse  a  I'avis  donne  a  la  per- 
sonne concernee  par  les  renseignements; 

b)  I'expiration  d'un  delai  de  vingt  et  un  jours  apres 
renvoi  de  I'avis.  " 


(8)  La  personne  responsable  qui  decide  de  divulguer  un  '^,^'.^  .'^^ '^ 
document  ou  une  partie  de  celui-ci  en  vertu  du  paragraphe  (7)  personne 
mentionne  dans  I'avis  :  responsable 

a)  d'une  part,  que  la  personne  concernee  par  les  ren- 
seignements peut  interjeter  appel  de  la  decision 
devant  le  commissaire  dans  les  trente  jours  de  ren- 
voi de  I'avis; 
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(b)  the  person  who  made  the  request  will  be  given 
access  to  the  record  or  part  unless  an  appeal  of  the 
decision  is  commenced  within  thirty  days  after  the 
notice  is  given. 

(9)  A  head  who  decides  under  subsection  (7)  to  disclose  the 
record  or  part  shall  give  the  person  who  made  the  request 
access  to  the  record  or  part  within  thirty  days  after  notice  is 
given  under  subsection  (7),  unless  the  person  to  whom  the 
information  relates  asks  the  Commissioner  to  review  the  deci- 
sion. 


Contents  of         22. — (1)  Noticc  of  refusal  to  give  access  to  a  record  or 
refusal"         part  under  section  19  shall  set  out, 

(a)    where  there  is  no  such  record, 

(i)  that  there  is  no  such  record,  and 

(ii)  that  the  person  who  made  the  request  may 
appeal  to  the  Commissioner  the  question  of 
whether  such  a  record  exists;  or 


Idem 


(b)    where  there  is  such  a  record, 

(i)  the  specific  provision  of  this  Act  under  which 
access  is  refused, 

(ii)  the  reason  the  provision  applies  to  the  record, 

(iii)  the  name  and  position  of  the  person  respon- 
sible for  making  the  decision,  and 

(iv)  that  the  person  who  made  the  request  may 
appeal  to  the  Commissioner  for  a  review  of 
the  decision. 

(2)  A  head  who  refuses  to  confirm  or  deny  the  existence  of 
a  record  as  provided  in  subsection  8  (3)  (law  enforcement)  or 
subsection  14  (5)  (unjustified  invasion  of  personal  privacy) 
shall  state  in  the  notice  given  under  section  19, 

(a)  that  the  head  refuses  to  confirm  or  deny  the  exis- 
tence of  the  record; 

(b)  the  provision  of  this  Act  on  which  the  refusal  is 
based; 
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b)  d'autre  part,  que  I'auteur  de  la  demande  aura  acces 
a  la  totalite  ou  a  une  partie  du  document  a  moins 
qu'un  appel  de  la  decision  ne  soit  interjete  dans  les 
trente  jours  de  I'envoi  de  I'avis. 

(9)  A  la  suite  de  sa  decision  a  cet  effet  prise  en  vertu  du  '^^'^^^  p^""'^ 
paragraphe  (7),  la  personne  responsable  donne  a  I'auteur  de  ^^"  ^^^ 
la  demande,  dans  les  trente  jours  de  I'envoi  de  I'avis  en  vertu 
du  paragraphe  (7),  acces  au  document  ou  a  une  partie  de 
celui-ci,  a  moins  que  le  commissaire  n'ait  regu  une  demande 
de  revision  de  la  decision  de  la  part  de  la  personne  concernee 
par  les  renseignements. 

22    (1)  L'avis  du  refus  de  donner  acces  a  la  totalite  ou  a  Teneur  de 
une  partie  du  document  en  vertu  de  I'article  19,  enonce  les  refus 
faits  suivants  : 

a)  si  le  document  n'existe  pas  : 

(i)  qu'il  n'existe  pas  de  tel  document, 

(ii)  que  I'auteur  de  la  demande  peut  interjeter 
appel  devant  le  commissaire  de  la  question  de 
I'existence  du  document; 

b)  si  le  document  existe  : 

(i)  la  disposition  precise  de  la  presente  loi  a  I'ap- 
pui  du  refus, 

(ii)  le  motif  pour  lequel  la  disposition  s'applique 
au  document, 

(iii)  le  nom  et  le  titre  de  I'auteur  de  la  decision, 


(iv)  le  fait  que  I'auteur  de  la  demande  peut  inter- 
jeter appel  de  la  decision  devant  le  commis- 
saire. 


1^^  (2)  La  personne  responsable  qui  refuse  de  confirmer  ou  de  '<^^'" 
nier  I'existence  d'un  document  aux  termes  du  paragraphe  8  (3) 
(execution  de  la  loi)  ou  du  paragraphe  14  (5)  (atteinte  injusti- 
fiee  a  la  vie  privee),  mentionne  dans  I'avis  donne  en  vertu  de 
I'article  19  les  points  suivants  : 

a)  le  fait  que  la  personne  responsable  refuse  de  confir- 
mer ou  de  nier  I'existence  du  document; 

b)  la  disposition  de  la  presente  loi  sur  laquelle  se  fonde 
le  refus; 
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Idem 


(c)  the  name  and  office  of  the  person  responsible  for 
making  the  decision;  and 

(d)  that  the  person  who  made  the  request  may  appeal 
to  the  Commissioner  for  a  review  of  the  decision. 

(3)  A  head  who  refuses  to  disclose  a  record  or  part  under 
subsection  21  (7)  shall  state  in  the  notice  given  under  subsec- 
tion 21  (7), 

(a)  the  specific  provision  of  this  Act  under  which  access 
is  refused; 

(b)  the  reason  the  provision  named  in  clause  (a)  applies 
to  the  record; 

(c)  the  name  and  office  of  the  person  responsible  for 
making  the  decision  to  refuse  access;  and 

(d)  that  the  person  who  made  the  request  may  appeal 
to  the  Commissioner  for  a  review  of  the  decision. 


Deemed 
refusal 


Copy  of 
record 


Access  to 

original 

record 


Copy  of  part 


(4)  A  head  who  fails  to  give  the  notice  required  under  sec- 
tion 19  or  subsection  21  (7)  concerning  a  record  shall  be 
deemed  to  have  given  notice  of  refusal  to  give  access  to  the 
record  on  the  last  day  of  the  period  during  which  notice 
should  have  been  given. 

23. — (1)  Subject  to  subsection  (2),  a  person  who  is  given 
access  to  a  record  or  a  part  of  a  record  under  this  Act  shall  be 
given  a  copy  of  the  record  or  part  unless  it  would  not  be  rea- 
sonably practicable  to  reproduce  it  by  reason  of  its  length  or 
nature,  in  which  case  the  person  shall  be  given  an  opportunity 
to  examine  the  record  or  part. 

(2)  If  a  person  requests  the  opportunity  to  examine  a  rec- 
ord or  part  and  it  is  reasonably  practicable  to  give  the  person 
that  opportunity,  the  head  shall  allow  the  person  to  examine 
the  record  or  part. 

(3)  A  person  who  examines  a  record  or  a  part  and  wishes 
to  have  portions  of  it  copied  shall  be  given  a  copy  of  those 
portions  unless  it  would  not  be  reasonably  practicable  to 
reproduce  them  by  reason  of  their  length  or  nature. 


rf 
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c)  le  nom  et  le  titre  de  I'auteur  de  la  decision; 

d)  le  fait  que  I'auteur  de  la  demande  peut  interjeter 
appel  de  la  decision  devant  le  commissaire  afin 
d'obtenir  la  revision  de  la  decision. 

(3)  La  personne  responsable  qui  refuse  de  divulguer  un  ^^^^ 
document  en  totalite  ou  en  partie  en  vertu  du  paragraphe 

21  (7),  mentionne  dans  I'avis  donne  en  vertu  de  ce  paragraphe 
les  points  suivants  : 

a)  la  disposition  precise  de  la  presente  loi  a  I'appui  du 
refus; 

b)  le  motif  pour  lequel  la  disposition  visee  a  I'alinea  a) 
s'applique  au  document; 

c)  le  nom  et  le  titre  de  I'auteur  de  la  decision  de  refu- 
ser I'acces; 

d)  le  fait  que  I'auteur  de  la  demande  peut  interjeter 
appel  de  la  decision  devant  le  commissaire  afin 
d'obtenir  la  revision  de  la  decision. 

(4)  La  personne  responsable  qui,  relative ment  a  un  docu-  Avis  repute 
ment,  fait  defaut  de  donner  I'avis  qu'exige  Particle  19  ou  le  refus 
paragraphe  21  (7),  est  reputee  avoir  donne  avis  de  son  refus 

de  permettre  I'acces  au  document  le  dernier  jour  du  delai 
imparti  a  cette  fin. 

23  (1)  Sous  reserve  du  paragraphe  (2),  il  est  delivre  a  la  Copie  du 
personne  a  qui  il  y  est  donne  acces  en  vertu  de  la  presente  loi, 
copie  de  la  totalite  ou  d'une  partie  du  document  vise,  sauf  si 
la  nature  ou  la  longueur  de  ce  document  en  rendent  la  repro- 
duction trop  difficile.  Dans  ce  cas,  il  est  donne  a  cette 
personne  I'occasion  de  consulter  la  totalite  ou  la  partie  du 
ocument. 


(2)  La  personne  responsable,  dans  la  mesure  du  possible,  {^^^^^.^,_, 

,.,  .  r-11  J       11  -J  longinal  du 

donne  a  la  personne  qui  en  fait  la  demande,  1  occasion  de  con-  document 
suiter  un  document  en  totalite  ou  en  partie. 


• 


(3)  Si  une  personne  consulte  un  document  en  totalite  ou  en  Exfaits 
artie  et  souhaite  en  faire  copier  des  extraits,  il  lui  est  donne 
copie  de  ces  extraits  sauf  si  la  nature  ou  la  longueur  de  ces 
extraits  en  rendent  la  reproduction  trop  difficile. 
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INFORMATION  TO  BE  PUBLISHED  OR  AVAILABLE 

24. — (1)  The  Minister  shall  cause  to  be  published  a 
compilation  Hsting  all  institutions  and,  in  respect  of  each  insti- 
tution, setting  out, 

(a)  where  a  request  for  a  record  should  be  made;  and 

(b)  the  title  of  the  head  of  the  institution. 

(2)  The  Minister  shall  cause  the  compilation  to  be  pub- 
lished within  one  year  of  the  coming  into  force  of  this  Act  and 
at  least  once  every  three  years  thereafter. 

25. — (1)  A  head  shall  cause  to  be  made  available  for 
inspection  and  copying  by  the  public  information  containing, 

(a)  a  description  of  the  organization  and  responsibilities 
of  the  institution; 

(b)  a  list  of  the  general  classes  or  types  of  records  in  the 
custody  or  control  of  the  institution; 

(c)  the  title,  business  telephone  and  business  address  of 
the  head;  and 

(d)  the  address  to  which  a  request  under  this  Act 
should  be  made. 

(2)  The  head  shall  ensure  that  the  information  made  avail- 
able is  amended  as  required  to  ensure  its  accuracy. 

26. — (1)  A  head  shall  make  an  annual  report,  in  accord- 
ance with  subsection  (2),  to  the  Commissioner. 

(2)  A  report  made  under  subsection  (1)  shall  specify, 

(a)  the  number  of  requests  under  this  Act  for  access  to 
records  made  to  the  institution; 

(b)  the  number  of  refusals  by  the  head  to  disclose  a  rec- 
ord, the  provisions  of  this  Act  under  which  disclo- 
sure was  refused  and  the  number  of  occasions  on 
which  each  provision  was  invoked; 
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PUBLICATION  ET  ACCESSIBILITE  DE  L'INFORMATION 

24  (1)  Le  ministre  fait  publier  un  repertoire  des  institu-  Publication  de 

....  V   1,  ^         J    1        1  rinformation 

tions,  qui  indique  a  1  egard  de  cnacune  :  concemant  les 

institutions 

a)  I'endroit  oii  doit  etre  presentee  la  demande  d'acces 
a  un  document; 

b)  le  titre  de  la  personne  responsable  de  I'institution. 

(2)  Le  ministre  fait  publier  le  repertoire  dans  I'annee  qui  ^'^^"^ 
suit  I'entree  en  vigueur  de  la  presente  loi  et  au  moins  une  fois 
tous  les  trois  ans  par  la  suite. 

25  (1)  Une    personne    responsable    rend    accessible    au  Renseigne- 

,,.,.,  ■  ^        c-  1  11-  •  ments  rendus 

public  un  dossier  de  renseignements  atin  que  le  public  puisse  accessibies  au 
I'examiner  et  en  prendre  des  copies.  Le  dossier  comporte  :  Public 

a)  un  expose  de  la  structure  et  des  responsabilites  de 
I'institution; 

b)  un  repertoire  des  categories  generales  ou  des  genres 
de  documents  dont  I'institution  a  la  garde  ou  le 
controle; 

c)  les  titre,  adresse  et  numero  de  telephone  d'affaires 
de  la  personne  responsable; 

d)  I'adresse  a  laquelle  une  demande  aux  termes  de  la 
presente  loi  doit  etre  presentee. 

(2)  La  personne  responsable  veille  a  ce  que  les  renseigne-  ''*^'" 
ments  rendus  accessibies  au  public  soient  modifies  en  cas  de 
besoin  afin  d'en  assurer  I'exactitude. 

26  (1)  La    personne    responsable    presente    un    rapport  ^^^Pj^'^jg  ,3 
annuel  au  commissaire  conformement  au  paragraphe  (2).  personne 

responsable 

(2)  Le  rapport  prepare  en  vertu  du  paragraphe  (1)  fournit  J^^^^^^^ 
les  precisions  suivantes  : 

a)  le  nombre  de  demandes  d'acces  aux  documents 
presentees  a  I'institution  en  vertu  de  la  presente  loi; 

b)  le  nombre  de  refus  de  divulguer  un  document  de  la 
part  de  la  personne  responsable,  les  dispositions  de 
la  presente  loi  a  I'appui  de  ce  refus,  ainsi  que  la 
frequence  de  renvoi  a  chacune  des  dispositions 
invoquees; 
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(c)  the  number  of  uses  or  purposes  for  which  personal 
information  is  disclosed  if  the  use  or  purpose  is  not 
included  in  the  statements  of  uses  and  purposes  set 
forth  under  clauses  34  (1)  (d)  and  (e); 

(d)  the  amount  of  fees  collected  by  the  institution  under 
section  45;  and 

(e)  any  other  information  indicating  an  effort  by  the 
institution  to  put  into  practice  the  purposes  of  this 
Act. 

PART  II 

Protection  of  Individual  Privacy 
collection  and  retention  of  personal  information 


Application 
of  Part 


Definition 


Collection  of 

personal 

information 


27.  This  Part  does  not  apply  to  personal  information  that 
is  maintained  for  the  purpose  of  creating  a  record  that  is  avail- 
able to  the  general  public. 

28. — (1)  In  this  section  and  in  section  29,  "personal 
information"  includes  information  that  is  not  recorded  and 
that  is  otherwise  defined  as  "personal  information"  under  this 
Act.  ("renseignements  personnels") 

(2)  No  person  shall  collect  personal  information  on  behalf 
of  an  institution  unless  the  collection  is  expressly  authorized 
by  statute,  used  for  the  purposes  of  law  enforcement  or  neces- 
sary to  the  proper  administration  of  a  lawfully  authorized 
activity. 

Manner  of  29. — (1)  An  institution  shall  collect  personal  information 

collection        ^^j^  directly  from  the  individual  to  whom  the  information 
relates  unless, 

(a)  the  individual  authorizes  another  manner  of  collec- 
tion; 

(b)  the  personal  information  may  be  disclosed  to  the 
institution  concerned  under  section  32  or  under  sec- 

1987,  c.  25  tion  42  of  the  Freedom  of  Information  and  Protec- 

tion of  Privacy  Act,  1987 \ 

(c)  the  Commissioner  has  authorized  the   manner  of 
collection  under  clause  46  (c); 
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c)  la  quantite  de  fins  et  d'usages  non  vises  par  les  rele- 
ves  enonces  aux  alineas  34  (1)  d)  et  e)  pour  lesquels 
des  renseignements  personnels  sont  divulgues; 

d)  le  montant  des  droits  per^us  par  I'institution  aux 
termes  de  Particle  45; 

e)  les  renseignements  relatifs  aux  mesures  prises  par 
I'institution  afin  de  realiser  les  objets  de  la  presente 
loi. 

PARTIE  II 

Protection  de  la  vie  privee 

collecte  et  conservation  des  renseignements 
personnels 

27  La  presente  partie  ne  s'applique  pas  aux  renseigne-  champ  d'ap- 

1  •  *  '     J  I      u    .  J  ^-I  plication  de  la 

ments  personnels  qui  sont  conserves  dans  le  but  de  constituer  partie 
un  document  accessible  au  grand  public. 

28  (1)  Dans    le    present    article    et    dans    I'article    29,  Definition 
«renseignements  personnels»  s'entend  en  outre  des  renseigne- 
ments qui  ne  sont  pas  consignes  et  qui  constituent,  par  ail- 

leurs,  des  renseignements  personnels  au  sens  de  la  presente 
loi.  («personal  information») 

(2)  Nul  ne  doit  recueillir  des  renseignements  personnels  Coiiecte  des 

1  I,  .        .        .  ^  .  ,,       ^     '  .    ,    renseigne- 

pour  le  compte  d  une  institution  a  moms  d  y  etre  autonse  ments 
expressement  par  une  loi,  ou  a  moins  que  ces  renseignements  personnels 
servent  a  I'execution  de  la  loi  ou  soient  necessaires  au  bon 
exercice  d'une  activite  autorisee  par  la  loi. 

29  (1)  L'institution  ne  doit  recueillir  les  renseignements  Mode  de  coi- 

Icctc  des  ren- 

personnels  que  directement  du  seul  particulier  concerne  par  seignemems 
ces  renseignements,  sauf  si  : 

a)  ce  particulier  a  autorise  un  autre  mode  de  coiiecte; 

b)  leur  divulgation  a  I'institution  concernee  est  autori- 
see aux  termes  de  I'article  32  ou  de  I'article  42  de  la 
Loi  de  1987  sur  I'acces  a  l' information  et  la  protec-  1987,  chap.  25 
tion  de  la  vie  privee; 

c)  leur  mode  de  coiiecte  a  re^u  I'autorisation  du  com- 
missaire  en  vertu  de  I'alinea  46  c); 
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(d)  the  information  is  in  a  report  from  a  reporting 
R.s.o.  1980,  agency  in  accordance  with  the  Consumer  Reporting 
-  «^                             Act; 

(e)  the  information  is  collected  for  the  purpose  of 
determining  suitability  for  an  honour  or  award  to 
recognize  outstanding  achievement  or  distinguished 
service; 

(f)  the  information  is  collected  for  the  purpose  of  the 
conduct  of  a  proceeding  or  a  possible  proceeding 
before  a  court  or  judicial  or  quasi-judicial  tribunal; 

(g)  the  information  is  collected  for  the  purpose  of  law 
enforcement;  or 

(h)  another  manner  of  collection  is  authorized  by  or 
under  a  statute. 

Notice  to  (2)  If  personal  information  is  collected  on  behalf  of  an  insti- 

individuai       tution^  the  head  shall  inform  the  individual  to  whom  the 
information  relates  of, 

(a)  the  legal  authority  for  the  collection; 

(b)  the  principal  purpose  or  purposes  for  which  the  per- 
sonal information  is  intended  to  be  used;  and 

(c)  the  title,  business  address  and  business  telephone 
number  of  an  officer  or  employee  of  the  institution 
who  can  answer  the  individual's  questions  about  the 
collection. 

Exception  (3)  Subsection  (2)  does  not  apply  if, 

(a)  the  head  may  refuse  to  disclose  the  personal  inform- 
ation under  subsection  8  (1)  or  (2)  (law  enforce- 
ment); 

(b)  the  Minister  waives  the  notice;  or 

(c)  the  regulations  provide  that  the  notice  is  not 
required. 
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d)     les  renseignements  sont  consignes  dans  le  rapport 
d'un  organisme  de  renseignements  au  sens  de  la 


e) 


f) 


g) 


Loi    sur    les 
sommateur; 


renseignements    concernant    le    con- 


L.R.O.  1980, 
chap.  89 


les  renseignements  sont  recueillis  aux  fins  de  deter- 
miner les  candidats  possibles  a  une  distinction  ou  a 
un  prix  en  reconnaissance  de  realisations  exception- 
nelles  ou  de  services  eminents; 

les  renseignements  sont  recueillis  aux  fins  d'une  ins- 
tance poursuivie  ou  envisagee  devant  soit  un  tribu- 
nal, soit  un  tribunal  administratif  a  caractere  judi- 
ciaire  ou  quasi-judiciaire; 

les  renseignements  sont  recueillis  aux  fins  de  I'exe- 
cution  de  la  loi; 


h)     un  autre  mode  de  collecte  des  renseignements  est 
autorise  par  une  loi  ou  en  vertu  de  celle-ci. 

(2)  Si  les  renseignements  personnels  sont  recueillis  pour  le  ^^'^ 
compte  d'une  institution,  la  personne  responsable  informe  au  p^''"^"'^'' 
moyen  d'un  avis  le  particulier  concerne  par  les  renseignements 
des  faits  suivants  : 


a)  I'autorite  legale  invoquee  a  cette  fin; 

b)  les  fins  principales  auxquelles  doivent  servir  ces  ren- 
seignements personnels; 

c)  les  titre,  adresse  et  numero  de  telephone  d'affaires 
d'un  fonctionnaire  ou  d'un  employe  de  I'institution 
qui  peut  renseigner  le  particulier  au  sujet  de  cette 
collecte. 

5)  Le  paragraphe  (2)  ne  s'applique  pas  si,  selon  le  cas  : 

a)  la  personne  responsable  peut  refuser  de  divulguer 
les  renseignements  personnels  en  vertu  du  paragra- 
phe 8  (1)  ou  (2)  (execution  de  la  loi); 

b)  le  ministre  accorde  une  dispense  relativement  a 
I'avis; 

c)  les  reglements  prevoient  que  I'avis  n'est  pas  requis. 


Exception 
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Retention  of 

personal 

information 


Standard  of 
accuracy 


Exception 


30. — (1)  Personal  information  that  has  been  used  by  an 
institution  shall  be  retained  after  use  by  the  institution  for  the 
period  prescribed  by  regulation  in  order  to  ensure  that  the 
individual  to  whom  it  relates  has  a  reasonable  opportunity  to 
obtain  access  to  the  personal  information. 

(2)  The  head  of  an  institution  shall  take  reasonable  steps  to 
ensure  that  personal  information  on  the  records  of  the  institu- 
tion is  not  used  unless  it  is  accurate  and  up  to  date. 

(3)  Subsection  (2)  does  not  apply  to  personal  information 
collected  for  law  enforcement  purposes. 


(4)  A  head  shall  dispose  of  personal  information  under  the 


Disposal  of 

infomation     control  of  the  institution  in  accordance  with  the  regulations. 


Use  of 

personal 

information 


1987,  c.  25 


Where 

disclosure 

permitted 


USE  AND  DISCLOSURE  OF  PERSONAL  INFORMATION 

31.  An  institution  shall  not  use  personal  information  in  its 
custody  or  under  its  control  except, 

(a)  if  the  person  to  whom  the  information  relates  has 
identified  that  information  in  particular  and  con- 
sented to  its  use; 

(b)  for  the  purpose  for  which  it  was  obtained  or  com- 
piled or  for  a  consistent  purpose;  or 

(c)  for  a  purpose  for  which  the  information  may  be  dis- 
closed to  the  institution  under  section  32  or  under 
section  42  of  the  Freedom  of  Information  and 
Protection  of  Privacy  Act,  1987. 

32.  An  institution  shall  not  disclose  personal  information 
in  its  custody  or  under  its  control  except, 

(a)  in  accordance  with  Part  I; 

(b)  if  the  person  to  whom  the  information  relates  has 
identified  that  information  in  particular  and  con- 
sented to  its  disclosure; 


(c)  for  the  purpose  for  which  it  was  obtained  or  com- 
piled or  for  a  consistent  purpose; 

(d)  if  the  disclosure  is  made  to  an  officer  or  employee 
of  the  institution  who  needs  the  record  in  the  per- 
formance of  his  or  her  duties  and  if  the  disclosure  is 
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30  (1)   L'institution  qui  s'est  servie  des  renseignements  Conservation 
personnels  les  conserve  durant  le  delai  present  par  les  regie-  sdgnements 
ments  afin  de  fournir  I'occasion  au  particulier  concerne  par  personnels 
ces  renseignements  d'y  obtenir  lui-meme  acces. 

(2)  La  personne  responsable  d'une  institution  veille  a  ce  Norme 

cl^6X3Ctituclc 

que  seuls  soient  utilises  les  renseignements  personnels  consi- 
gnes  dans  ses  documents  qui  sont  exacts  et  a  jour. 

(3)  Le  paragraphe  (2)  ne  s' applique  pas  aux  renseignements  Exception 
personnels  recueillis  aux  fins  de  I'execution  de  la  loi. 

(4)  La  personne  responsable  dispose  des  renseignements  Disposition 
personnels  dont  l'institution  a  le  controle  conformement  aux  seignenients 

reglementS.  personnels 

UTILISATION  ET  DIVULGATION  DES 
RENSEIGNEMENTS  PERSONNELS 

31  Une  institution  ne  doit  pas  utiliser  les  renseignements  Utilisation  des 
personnels  dont  elle  a  la  garde  ou  le  controle,  sauf  :  mems^"^ 

personnels 

a)  si  la  personne  concernee  par  ces  renseignements  les 
a  identifies  specifiquement  et  a  consenti  a  leur  utili- 
sation; 

b)  aux  fins  pour  lesquelles  ils  ont  ete  obtenus  ou 
recueillis  ou  a  des  fins  compatibles; 

c)  a  des  fins  qui  justifient  leur  divulgation  a  l'institu- 
tion en  vertu  de  I'article  32  ou  de  I'article  42  de  la 
Loi  de  1987  sur  I'acces  a  I'information  et  la  protec-  '987,  chap.  25 
Hon  de  la  vie  privee. 

32  Une  institution  ne  doit  pas  divulguer  les  renseigne-  Pjy"'ff'°" 
ments  personnels  dont  elle  a  la  garde  ou  le  controle,  sauf  : 

^H     a)     conformement  a  la  partie  I; 


permise 


b)  si  la  personne  concernee  par  ces  renseignements  les 
a  identifies  specifiquement  et  a  consenti  a  leur 
divulgation; 


c)  aux  fins  pour  lesquelles  ils  ont  ete  obtenus  ou 
recueillis  ou  a  des  fins  compatibles; 

d)  si  la  divulgation  est  faite  au  dirigeant  ou  a  I'employe 
d'une  institution  a  qui  ce  document  est  necessaire 
dans  I'exercice  de  ses  fonctions  et  que  cette  divul- 
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necessary  and  proper  in  the  discharge  of  the  institu- 
tion's functions; 

(e)  for  the  purpose  of  complying  with  an  Act  of  the 
Legislature  or  an  Act  of  Parliament,  an  agreement 
or  arrangement  under  such  an  Act  or  a  treaty; 

(f)  if  disclosure  is  by  a  law  enforcement  institution, 

(i)  to  a  law  enforcement  agency  in  a  foreign 
country  under  an  arrangement,  a  written 
agreement  or  treaty  or  legislative  authority,  or 

(ii)  to  another  law  enforcement  agency  in 
Canada; 

(g)  if  disclosure  is  to  an  institution  or  a  law  enforce- 
ment agency  in  Canada  to  aid  an  investigation 
undertaken  with  a  view  to  a  law  enforcement  pro- 
ceeding or  from  which  a  law  enforcement  proceed- 
ing is  likely  to  result; 

(h)  in  compelling  circumstances  affecting  the  health  or 
safety  of  an  individual  if  upon  disclosure  notifica- 
tion is  mailed  to  the  last  known  address  of  the  indi- 
vidual to  whom  the  information  relates; 

(i)  in  compassionate  circumstances,  to  facilitate  contact 
with  the  next  of  kin  or  a  friend  of  an  individual  who 
is  injured,  ill  or  deceased; 

(j)     to  the  Minister; 

(k)    to  the  Information  and  Privacy  Commissioner; 

(1)  to  the  Government  of  Canada  or  the  Government 
of  Ontario  in  order  to  facilitate  the  auditing  of 
shared  cost  programs. 

Consistent  33^  7^^  purposc  of  a  use  or  disclosure  of  personal  inform- 

purpose  ation  that  has  been  collected  directly  from  the  individual  to 

whom  the  information  relates  is  a  consistent  purpose  under 
clauses  31  (b)  and  32  (c)  only  if  the  individual  might  reason- 
ably have  expected  such  a  use  or  disclosure. 
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gation  est  essentielle  et  appropriee  a  racquittement 
des  fonctions  de  I'institution; 

e)  afin  de  se  conformer  aux  dispositions  d'une  loi  de  la 
Legislature  ou  du  Parlement,  a  un  accord  ou  a  un 
arrangement  intervenus  en  vertu  d'une  telle  loi  ou  a 
un  traite; 

f)  si  la  divulgation  est  faite  par  une  institution  chargee 
de  I'execution  de  la  loi  : 

(i)  soit  a  I'organisme  semblable  d'un  pays  etran- 
ger  en  vertu  d'un  arrangement,  d'un  accord 
ecrit,  d'un  traite  ou  d'un  pouvoir  confere  par 
une  loi, 

(ii)  soit  a  un  autre  organisme  du  Canada  charge 
de  I'execution  de  la  loi; 

g)  si  la  divulgation  est  faite  a  une  institution  quelcon- 
que  ou  a  un  organisme  charge  de  I'execution  de  la 
loi  au  Canada  aux  fins  de  faciliter  une  enquete 
menee  en  vue  d'une  action  en  justice  ou  qui  abou- 
tira  vraisemblablement  a  une  action  en  justice; 

h)  lors  d'une  situation  d'urgence  ayant  une  incidence 
sur  la  sante  ou  la  securite  d'un  particulier,  si  un  avis 
de  la  divulgation  est  envoye  sans  tarder  au  particu- 
lier concerne  par  les  renseignements  a  sa  derniere 
adresse  connue; 

i)  dans  une  situation  relative  a  un  evenement  de 
famille  afin  de  faciliter  la  communication  avec  un 
proche  parent  ou  un  ami  d'un  particulier  blesse, 
malade  ou  decede; 

j)      au  ministre; 

k)  au  commissaire  a  I'information  et  a  la  protection  de 
la  vie  privee; 

1)  au  gouvernement  du  Canada  ou  au  gouvernement 
de  I'Ontario,  afin  de  faciliter  la  verification  des  pro- 
grammes cofinances. 


33  Seule  constitue  une  fin  compatible  au  sens  des  alineas  ^j^^ 
31  b)  et  32  c),  la  fin  invoquee  a  I'appui  de  I'utilisation  ou  de  la 
divulgation  de  renseignements  personnels  a  laquelle  le  parti- 
culier concerne  par  les  renseignements  pourrait  raisonnable- 


compatible 


54 


Bill  49 


MUNICIPAL  FREEDOM  OF  INFORMATION 


1989 


Personal 
information 
bank  index 


Ensure 
accuracy 


Inconsistent 
use  or 
disclosure 


Idem 


PERSONAL  INFORMATION  BANKS 

34. — (1)  A  head  shall  make  available  for  inspection  by  the 
public  an  index  of  all  personal  information  banks  in  the  cus- 
tody or  under  the  control  of  the  institution  setting  forth,  in 
respect  of  each  personal  information  bank, 

(a)  its  name  and  location; 

(b)  the  legal  authority  for  its  establishment; 

(c)  the  types  of  personal  information  maintained  in  it; 

(d)  how  the  personal  information  is  used  on  a  regular 
basis; 

(e)  to  whom  the  personal  information  is  disclosed  on  a 
regular  basis; 

(f)  the  categories  of  individuals  about  whom  personal 
information  is  maintained;  and 

(g)  the  policies  and  practices  applicable  to  the  retention 
and  disposal  of  the  personal  information. 

(2)  The  head  shall  ensure  that  the  index  is  amended  as 
required  to  ensure  its  accuracy. 

35. — (1)  A  head  shall  attach  or  link  to  personal  informa- 
tion in  a  personal  information  bank, 

(a)  a  record  of  any  use  of  that  personal  information  for 
a  purpose  other  than  a  purpose  described  in  clause 
34  (1)  (d);  and 

(b)  a  record  of  any  disclosure  of  that  personal  informa- 
tion to  a  person  other  than  a  person  described  in 
clause  34  (1)  (e). 

(2)  A  record  of  use  or  disclosure  under  subsection  (1) 
forms  part  of  the  personal  information  to  which  it  is  attached 
or  linked. 
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ment  s'attendre  lorsque  ceux-ci  ont  ete  obtenus  du  particulier 
directement. 

BANOUES  DE  RENSEIGNEMENTS  PERSONNELS 

34    (1)  La  personne  responsable  rend  accessible  pour  fin  Repertoire 

d'examen  par  le  public  un  repertoire  des  banques  de  donnees  de^ren"'^"" 

de  renseignements  personnels  dont  I'institution  a  la  garde  ou  seignemems 

le  controle  et  qui  indique  a  I'egard  de  chaque  banque  :  personne  s 

a)  son  nom  et  le  lieu  oil  elle  est  situee; 

b)  I'autorite  legale  invoquee  a  I'appui  de  sa  con- 
stitution; 

c)  le  genre  de  renseignements  personnels  qui  y  sont 
conserves; 

d)  les  usages  reguliers  faits  de  ces  renseignements  per- 
sonnels; 

e)  les  personnes  a  qui  les  renseignements  personnels 
sont  divulgues  de  fagon  reguliere; 

f)  les  categories  de  particuliers  au  sujet  desquels  des 
renseignements  personnels  sont  conserves; 

g)  les  politiques  et  pratiques  applicables  a  la  conserva- 
tion et  a  la  suppression  des  renseignements  person- 
nels. 

(2)  La  personne  responsable  veille  a  ce  que  le  repertoire  Assurance  de 
soit  modifie  en  cas  de  besoin  afin  d'en  assurer  I'exactitude. 

f35    (1)  La  personne  responsable  annexe  ou  incorpore  aux  utilisation  ou 

^    '  "^  ,    '^  ,  ,  .  '^        .  divulgation 

renseignements  personnels  dans  une  banque   de  renseigne-  incompatiwes 
ments  personnels  : 


I 


a)  un  document  decrivant  I'usage  fait  de  ces  renseigne- 
ments personnels  a  une  fin  autre  que  celle  decrite  a 
ralinea34(l)d); 

b)  un  document  decrivant  la  divulgation  faite  de  ces 
renseignements  personnels  a  une  personne  autre 
que  celle  decrite  a  I'alinea  34  (1)  e). 

(2)  Un  document  vise  au  paragraphe  (1)  qui  decrit  I'usage  ^^^"^ 
ou  la  divulgation  fait  partie  des  renseignements  personnels 
auxquels  il  est  annexe  ou  incorpore. 
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RIGHT  OF  INDIVIDUALS  TO  WHOM  PERSONAL  INFORMATION 
RELATES  TO  ACCESS  AND  CORRECTION 

36. — (1)  Every  individual  has  a  right  of  access  to, 

(a)  any  personal  information  about  the  individual  con- 
tained in  a  personal  information  bank  in  the  custody 
or  under  the  control  of  an  institution;  and 

(b)  any  other  personal  information  about  the  individual 
in  the  custody  or  under  the  control  of  an  institution 
with  respect  to  which  the  individual  is  able  to  pro- 
vide sufficiently  specific  information  to  render  it 
reasonably  retrievable  by  the  institution. 

(2)  Every  individual  who  is  given  access  under  subsection 
(1)  to  personal  information  is  entitled  to, 

(a)  request  correction  of  the  personal  information  if  the 
individual  believes  there  is  an  error  or  omission; 

(b)  require  that  a  statement  of  disagreement  be 
attached  to  the  information  reflecting  any  correction 
that  was  requested  but  not  made;  and 

(c)  require  that  any  person  or  body  to  whom  the  per- 
sonal information  has  been  disclosed  within  the  year 
before  the  time  a  correction  is  requested  or  a  state- 
ment of  disagreement  is  required  be  notified  of  the 
correction  or  statement  of  disagreement. 

37. — (1)  An  individual  seeking  access  to  personal  informa- 
tion about  the  individual  shall  make  a  request  for  access  in 
writing  to  the  institution  that  the  individual  believes  has  cus- 
tody or  control  of  the  personal  information  and  shall  identify 
the  personal  information  bank  or  otherwise  identify  the  loca- 
tion of  the  personal  information. 

(2)  Subsections  4  (2)  and  17  (2)  and  sections  18,  19,  20,  21, 
22  and  23  apply  with  necessary  modifications  to  a  request 
made  under  subsection  (1). 

(3)  If  access  to  personal  information  is  to  be  given,  the 
head  shall  ensure  that  the  personal  information  is  provided  to 
the  individual  in  a  comprehensible  form  and  in  a  manner 
which  indicates  the  general  conditions  under  which  the  per- 
sonal information  is  stored  and  used. 
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DROIT  DU  PARTICULIER  CONCERNE  PAR  LES 

RENSEIGNEMENTS 

PERSONNELS  A  L' ACCES  ET  A  LA  RECTIFICATION 

36  (1)  Tout  particulier  a  un  droit  d'acces  :  Droit  dacces 

aux  ren- 
seignements 

a)  aux  renseignements  personnels  qui   le  concernent  personnels 
qui  sont  mis  en  memoire  dans  une  banque  de  ren- 
seignements personnels  dont  une   institution  a  la 

garde  ou  le  controle; 

b)  aux  autres  renseignements  personnels  qui  le  concer- 
nent dont  une  institution  a  la  garde  ou  le  controle  et 
que  le  particulier  indique  avec  suffisamment  de 
precision  pour  permettre  a  I'institution  de  les  recu- 
perer  sans  trop  de  difficulte. 

(2)  Tout  particulier  a  qui  est  accorde  I'acces  aux  renseigne-  D^oit  a  la 

rcctificdtion 

ments  personnels  aux  termes  du  paragraphe  (1)  a  le  droit  : 

a)  de  demander  la  rectification  des  renseignements 
personnels  si,  a  son  avis,  ceux-ci  sont  errones  ou 
incomplets; 

b)  d'exiger  que  soit  annexee  a  ces  renseignements  une 
declaration  de  disaccord  qui  fasse  mention  de  la 
rectification  demandee  mais  non  effectuee; 

c)  d'exiger  que  la  personne  ou  I'entite  a  qui  les  rensei- 
gnements ont  ete  divulgues  au  cours  de  I'annee  qui 
precede  la  demande  de  rectification  ou  la  declara- 
tion de  desaccord  soient  avisees  de  ceux-ci. 

37  (1)  Le  particulier  qui  soUicite  I'acces  aux  renseigne-  Demande 
ments  personnels  qui  le  concernent  en  fait  la  demande  par 

ecrit  a  I'institution  qui,  a  son  avis,  a  le  controle  ou  la  garde  de 
ces  renseignements.  II  identifie  la  banque  de  renseignements 
personnels  ou  identifie  d'une  autre  fagon  I'endroit  oii  sont 
consignes  les  renseignements. 

(2)  Les  paragraphes  4  (2)  et  17  (2)  ainsi  que  les  articles  18,  ^J^'J^l^j"'"^ 
19,  20,  21 ,  22  et  23  s'appliquent  avec  les  adaptations  necessai- 
res  a  la  demande  presentee  aux  termes  du  paragraphe  (1). 


(3)  La  personne  responsable  veille  a  ce  que  les  renseigne- 
ments personnels  soient  communiques,  le  cas  echeant,  au  par- 
ticulier sous  une  forme  intelligible  et  d'une  fagon  qui  permet 
de  connaitre  les  conditions  generales  de  leur  stockage  et  de 
leur  utilisation. 


Forme 
intelligible 
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Exemptions         jg,  A  head  may  refuse  to  disclose  to  the  individual  to 
whom  the  information  relates  personal  information, 

(a)  if  section  6,  7,  8,  9,  10,  11,  12,  13  or  15  would  apply 
to  the  disclosure  of  that  personal  information; 

(b)  if  the  disclosure  would  constitute  an  unjustified 
invasion  of  another  individual's  personal  privacy; 

(c)  that  is  evaluative  or  opinion  material  compiled 
solely  for  the  purpose  of  determining  suitability,  eli- 
gibility or  qualifications  for  employment  or  for  the 
awarding  of  contracts  and  other  benefits  by  an  insti- 
tution if  the  disclosure  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the  institution 
in  circumstances  where  it  may  reasonably  have  been 
assumed  that  the  identity  of  the  source  would  be 
held  in  confidence; 

(d)  that  is  medical  information  if  the  disclosure  could 
reasonably  be  expected  to  prejudice  the  mental  or 
physical  health  of  the  individual;  or 

(e)  that  is  a  research  or  statistical  record. 

PART  III 

Appeal 

Right  to  39. — (1)  A  person  may  appeal  any  decision  of  a  head 

^^^^  under  this  Act  to  the  Commissioner  if, 

(a)  the  person  has  made  a  request  for  access  to  a  record 
under  subsection  17  (1); 

(b)  the  person  has  made  a  request  for  access  to  per- 
sonal information  under  subsection  37  (1); 

(c)  the  person  has  made  a  request  for  correction  of  per- 
sonal information  under  subsection  36  (2);  or 

(d)  the  person  is  given  notice  of  a  request  under  subsec- 
tion 21  (1). 
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38  La  personne  responsable  peut  refuser  de  divulguer  au  Exceptions 
particulier  concerne  les  renseignements  personnels  : 

a)  dont  la  divulgation  est  regie  par  I'article  6,  7,  8,  9, 
10,  11,  12,  13oul5; 

b)  si  la  divulgation  constitue  une  atteinte  injustifiee  a 
la  vie  privee  d'un  autre  particulier; 

c)  qui  sont  constitues  de  documents  d'appreciation  ou 
d'avis  divers  recueillis  dans  le  seul  but  d'etablir  I'ap- 
titude,  I'admissibilite  ou  les  qualites  requises  relati- 
vement  a  un  emploi  ou  a  I'attribution  de  contrats  et 
d'autres  avantages  par  une  institution  si  la  divulga- 
tion avait  pour  effet  de  reveler  la  source  de  rensei- 
gnements d'une  institution  dans  une  situation  ou  il 
est  normal  de  presumer  que  I'identite  de  cette 
source  devait  rester  secrete; 

d)  d'ordre  medical  dont  la  divulgation  aurait  pour  effet 
probable  de  porter  atteinte  a  la  sante  mentale  ou 
physique  du  particulier; 

e)  qui  constituent  un  dossier  de  recherche  ou  un  dos- 
sier statistique. 

PARTIE  III 

Appels 

39  (1)  Une  personne  peut  interjeter  appel  devant  le  com-  Droit  d'appei 
missaire   de  toute  decision  d'une   personne   responsable   si, 

selon  le  cas  : 

a)  la  personne  a  presente  une  demande  d'acces  a  un 
document  aux  termes  du  paragraphe  17  (1); 

b)  la  personne  a  presente  une  demande  d'acces  a  des 
renseignements  personnels  aux  termes  du  paragra- 
phe 37(1); 

c)  la  personne  a  presente  une  demande  de  rectification 
des  renseignements  personnels  aux  termes  du  para- 
graphe 36  (2); 

d)  la  personne  a  regu  I'avis  d'une  demande  aux  termes 
du  paragraphe  21  (1). 
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Time  for 
application 


Notice  of 
application 
for  appeal 


(2)  An  appeal  under  subsection  (1)  shall  be  made  within 
thirty  days  after  the  notice  was  given  of  the  decision  appealed 
from  by  filing  with  the  Commissioner  written  notice  of  appeal. 

(3)  Upon  receiving  a  notice  of  appeal,  the  Commissioner 
shall  inform  the  head  of  the  institution  concerned  and  any 
other  affected  person  of  the  notice  of  appeal. 


Mediator  to         40,  The  Commissioner  may  authorize  a  mediator  to  inves- 
Stiemem''^     tigate  the  circumstances  of  any  appeal  and  to  try  to  effect  a 
settlement  of  the  matter  under  appeal. 


Inquiry 


R.S.O.  1980, 

c.  484 

not  to  apply 

Inquiry  in 
private 

Powers  of 
Commis- 
sioner 


Record  not 
retained  by 
Commis- 
sioner 

Examination 
on  site 


Notice  of 
entry 


Examination 
under  oath 


Evidence 
privileged 


41. — (1)  If  a  settlement  is  not  effected  under  section  40, 
the  Commissioner  shall  conduct  an  inquiry  to  review  the 
head's  decision. 

(2)  The  Statutory  Powers  Procedure  Act  does  not  apply  to 
an  inquiry  under  subsection  (1). 

(3)  The  inquiry  may  be  conducted  in  private. 

(4)  In  an  inquiry,  the  Commissioner  may  require  to  be  pro- 
duced to  the  Commissioner  and  may  examine  any  record  that 
is  in  the  custody  or  under  the  control  of  an  institution,  despite 
Parts  I  and  II  of  this  Act  or  any  other  Act  or  privilege,  and 
may  enter  and  inspect  any  premises  occupied  by  an  institution 
for  the  purposes  of  the  investigation. 

(5)  The  Commissioner  shall  not  retain  any  information 
obtained  from  a  record  under  subsection  (4). 

(6)  Despite  subsection  (4),  a  head  may  require  that  the 
examination  of  a  record  by  the  Commissioner  be  of  the  origi- 
nal at  its  site. 

(7)  Before  entering  any  premises  under  subsection  (4),  the 
Commissioner  shall  notify  the  head  of  the  institution  occupy- 
ing the  premises  of  his  or  her  purpose. 

(8)  The  Commissioner  may  summon  and  examine  on  oath 
any  person  who,  in  the  Commissioner's  opinion,  may  have 
information  relating  to  the  inquiry  and,  for  that  purpose,  the 
Commissioner  may  administer  an  oath. 

(9)  Anything  said  or  any  information  supplied  or  any  docu- 
ment or  thing  produced  by  a  person  in  the  course  of  an 
inquiry  by  the  Commissioner  under  this  Act  is  privileged  in 
the  same  manner  as  if  the  inquiry  were  a  proceeding  in  a 
court. 
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(2)  L'appel  aux  termes  du  paragraphe  (1)  est  interjete  par  ^eiai  impani 
le  depot  aupres  du  commissaire  d'un  avis  d'appel  ecrit,  dans 

les  trente  jours  de  I'avis  de  la  decision  qui  en  fait  I'objet. 

(3)  Des  la  reception  de  I'avis  d'appel,  le  commissaire  en  Avis  dappei 
informe  la  personne  responsable  de  I'institution  visee  et  toute 
personne  interessee. 

40  Le  commissaire  peut  autoriser  un  mediateur  a  enqueter  Tentative  de 
sur  les  circonstances  qui  entourent  l'appel  et  a  tenter  de  par-  [e^m^dtateur 
venir  au  reglement  de  la  question  qui  en  fait  I'objet. 

41  (1)  Si  un  reglement  n'est  pas  intervenu  en  vertu  de  Enquete 
Particle  40,  le  commissaire  mene  une  enquete  afin  de  reexami- 

ner  la  decision  de  la  personne  responsable. 

(2)  La  Loi  sur  I'exercice  des  competences  legates  ne  s'appli-  ^o"- 

V   ,,  A,  ,  _^      J  1       /i\  application  du 

que  pas  a  1  enquete  menee  en  vertu  du  paragraphe  (1).  chap.  484  des 

L.R.b.  de 

1980 

(3)  L'enquete  peut  se  derouler  a  huis  clos.  Enquete  a 

^   '  ^  ^  huis  clos 


commissaire 


(4)  Malgre  les  parties  I  et  II  de  la  presente  loi,  et  toute  ^"^y^^'^^f,^ 
autre  loi  ou  privilege,  le  commissaire  peut,  dans  le  cadre 
d'une  enquete,  exiger  que  lui  soit  communique  un  document 
dont  une  institution  a  la  garde  ou  le  controle  et  en  faire  I'exa- 
men.  II  peut  de  meme  aux  fins  de  l'enquete  penetrer  dans  les 
locaux  d'une  institution  et  en  faire  I'inspection. 


(5)  Le  commissaire  ne  doit  pas  conserver  les  renseigne-  ^  commis- 

j  ,  .        ,  ,       saire  ne  con- 

ments  consignes  dans  un  document  communique  en  vertu  du  serve  pas  le 
paragraphe  (4).  document 

(6)  Malgre  le  paragraphe  (4),  la  personne  responsable  peut  Consultation 
exiger  que   le  commissaire  consulte  sur  place  I'original  du  ^"''P^'^^ 
document. 

(7)  Avant  de  penetrer  dans  des  locaux  en  vertu  du  paragra-  ^|'^  '^^  ^°^' 
phe  (4),  le  commissaire  informe  la  personne  responsable  de 
I'institution  qui  les  occupe  de  I'objet  de  sa  visite. 

(8)  Le  commissaire  peut  assigner  a  comparaitre  et  interro-  interrogatoire 

.  ^  °  .      ^  '^  .  .  .      sous  serment 

ger  sous  serment  la  personne  qui,  a  son  avis,  pourrait  avoir 
des  renseignements  relatifs  a  l'enquete.  II  peut  faire  preter 
serment  a  cette  fin. 

(9)  Les  paroles  prononcees,  les  renseignements  fournis,  les  Elements  de 

1  ^  ^  .        ,  ,  ,   ■  .    •  preuve  pnvi- 

documents  communiques  ou  les  objets  produits  par  une  per-  i^gjes 
Sonne  au  cours  de  l'enquete  menee  par  le  commissaire  en 
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Protection 


Idem 


R.S.C.  1985, 
c.  C-5 

Prosecution 


(10)  Except  on  the  trial  of  a  person  for  perjury  in  respect  of 
his  or  her  sworn  testimony,  no  statement  made  or  answer 
given  by  that  or  any  other  person  in  the  course  of  an  inquiry 
by  the  Commissioner  is  admissible  in  evidence  in  any  court  or 
any  inquiry  or  in  any  other  proceedings,  and  no  evidence  in 
respect  of  proceedings  before  the  Commissioner  shall  be  given 
against  any  person. 

(11)  A  person  giving  a  statement  or  answer  in  the  course  of 
an  inquiry  before  the  Commissioner  shall  be  informed  by  the 
Commissioner  of  his  or  her  right  to  object  to  answer  any  ques- 
tion under  section  5  of  the  Canada  Evidence  Act. 

(12)  No  person  is  liable  to  prosecution  for  an  offence 
against  any  Act,  other  than  this  Act,  by  reason  of  his  or  her 
compliance  with  a  requirement  of  the  Commissioner  under 
this  section. 


Represent- 
ations 


Right  to 
counsel 


Burden  of 

proof 


Order 


Idem 


(13)  The  person  who  requested  access  to  the  record,  the 
head  of  the  institution  concerned  and  any  affected  party  shall 
be  given  an  opportunity  to  make  representations  to  the  Com- 
missioner, but  no  person  is  entitled  to  be  present  during,  to 
have  access  to  or  to  comment  on  representations  made  to  the 
Commissioner  by  any  other  person. 

(14)  The  person  who  requested  access  to  the  record,  the 
head  of  the  institution  concerned  and  any  affected  party  may 
be  represented  by  counsel  or  an  agent. 

42.  If  a  head  refuses  access  to  a  record  or  a  part  of  a  rec- 
ord, the  burden  of  proof  that  the  record  or  the  part  falls 
within  one  of  the  specified  exemptions  in  this  Act  lies  upon 
the  head. 

43. — (1)  After  all  of  the  evidence  for  an  inquiry  has  been 
received,  the  Commissioner  shall  make  an  order  disposing  of 
the  issues  raised  by  the  appeal. 

(2)  If  the  Commissioner  upholds  a  decision  of  a  head  that 
the  head  may  refuse  to  disclose  a  record  or  a  part  of  a  record, 
the  Commissioner  shall  not  order  the  head  to  disclose  the  rec- 
ord or  part. 
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vertu  de  la  presente  loi  sont  privilegies,  comme  s'il  s'agissait 
d'une  instance  devant  un  tribunal. 

(10)  Sauf  a  I'occasion  du  proces  d'une  personne  par  suite  Protection 
d'un  parjure  au  moment  de  son  propre  temoignage  sous  ser- 

ment,  nulle  declaration  ou  reponse  faite  par  cette  personne  ou 
une  autre  personne  au  cours  d'une  enquete  menee  par  le  com- 
missaire  n'est  admissible  en  preuve  devant  un  tribunal,  dans  le 
cadre  d'une  enquete,  ou  au  cours  d'une  instance.  Aucun 
temoignage  rendu  en  cours  d'instance  devant  le  commissaire 
ne  peut  servir  de  preuve  contre  qui  que  ce  soit. 

(11)  Le  commissaire  informe  la  personne  qui  fait  une  decla-  ^'^^^ 
ration  ou  donne  une  reponse  au  cours  de  I'enquete  menee 

devant  lui,  de  son  droit  en  vertu  de  I'article  5  de  la  Loi  sur  la  l.r.c.  1985, 
preuve  au  Canada,  de  s'opposer  a  repondre  a  une  question.        '^  ^^' 

(12)  Nul   n'est  passible  de  poursuite   relativement  a  une  Poursuite 
infraction  a  une  loi  autre  que  la  presente  loi,  pour  s'etre  con- 
forme  a  une  exigence  du  commissaire  aux  termes  du  present 
article. 

(13)  II  doit  etre  fourni  a  la  personne  qui  a  presente  une  observations 
demande  d'acces  a  un  document,  a  la  personne  responsable  de 
{'institution  concernee,  ainsi  qu'a  toute  personne  interessee 

par  les  renseignements,  I'occasion  de  presenter  leurs  observa- 
tions au  commissaire.  Toutefois,  nul  n'a  le  droit  d'etre  present 
lors  de  la  presentation  faite  par  une  autre  personne,  d'avoir 
acces  a  ces  observations  ou  de  les  commenter. 

(14)  La  personne  qui  a  presente  la  demande  d'acces  a  un  Droit  a  un 
document,  la  personne  responsable  de  I'institution  concernee 

ainsi  que  toute  personne  interessee  par  les  renseignements 
peuvent  etre  representees  par  un  avocat  ou  par  un  represen- 
tant. 

42  Lorsque  la  personne  responsable  refuse  I'acces  a  la  Far^eau  de  la 

preuve 

totalite  ou  a  une  partie  d'un  document,  c'est  a  elle  que  revient 
le  fardeau  de  prouver  que  ce  dernier  constitue  une  exception 
precisee  par  la  presente  loi. 

43  (1)  Lorsque  la  preuve  est  close  dans  le  cadre  de  Ten-  Ordonnance 
quete,  le  commissaire  rend  une  ordonnance  qui  regie  les  ques- 
tions soulevees  par  I'appel. 

(2)  Si  le  commissaire  confirme  la  decision  de  la  personne  J'*^"' 
responsable  de  refuser  la  divulgation  d'un  document  en  tota- 
lite ou  en  partie,  il  ne  doit  pas  enjoindre  a  celle-ci  de  divul- 
guer  le  document  ou  la  partie  visee. 
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(3)  The  Commissioner's  order  may  contain  any  conditions 
the  Commissioner  considers  appropriate. 

(4)  The  Commissioner  shall  give  the  appellant  and  the  per- 
sons who  received  notice  of  the  appeal  under  subsection 
39  (3)  written  notice  of  order. 

44.  The  Commissioner  shall  not  delegate  to  a  person 
other  than  an  Assistant  Commissioner  his  or  her  power  to 
require  a  record  referred  to  in  section  8  to  be  produced  and 
examined. 


PART  IV 

General 

Costs  45, — (1)  If  no  provision  is  made  for  a  charge  or  fee  under 

any  other  Act,  a  head  shall  require  the  person  who  makes  a 
request  for  access  to  a  record  to  pay, 

(a)  a  search  charge  for  every  hour  of  manual  search 
required  in  excess  of  two  hours  to  locate  a  record; 

(b)  the  costs  of  preparing  the  record  for  disclosure; 

(c)  computer   and    other   costs    incurred    in    locating, 
retrieving,  processing  and  copying  a  record;  and 

(d)  shipping  costs. 

Exception,  (2)  Despite  subsection  (1),  a  head  shall  not  require  an  indi- 

mfOTmation     vidual  to  pay  a  fee  for  access  to  his  or  her  own  personal 
information. 


Estimate  of 
costs 


Waiver  of 
payment 


(3)  The  head  of  an  institution  shall,  before  giving  access  to 
a  record,  give  the  person  requesting  access  a  reasonable  esti- 
mate of  any  amount  that  will  be  required  to  be  paid  under  this 
Act  that  is  over  $25 . 

(4)  A  head  shall  waive  the  payment  of  all  or  any  part  of  an 
amount  required  to  be  paid  under  this  Act  if,  in  the  head's 
opinion,  it  is  fair  and  equitable  to  do  so  after  considering, 

(a)  the  extent  to  which  the  actual  cost  of  processing, 
collecting  and  copying  the  record  varies  from  the 
amount  of  the  payment  required  by  subsection  (1); 
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(3)  Le  commissaire  peut  assortir  I'ordonnance  des  condi-  Conditions 
tions  qu'il  juge  pertinentes. 

(4)  Le  commissaire  donne  par  ecrit  avis  de  I'ordonnance  a  ^vis  de 

,,  1      *     •„   •        5  _  •        ^  n      •     J?  1  I'ordonnance 

lappelant  amsi  qu  aux  personnes  qui  ont  regu  lavis  d  appel  en 
vertu  du  paragraphe  39  (3). 

44  Le  commissaire  ne  doit  pas  deleguer  son  pouvoir  d'exi-  Delegation 
ger  la  presentation  ou  I'examen  du  document  vise  a  I'article  8, 
sauf  au  commissaire  adjoint. 


par  le 
commissaire 


PARTIE  IV 

Dispositions  generales 

45    (1)  En  I'absence  de  dispositions  d'une  autre  loi  ou  pri-  ^^ais 
ses  en  vertu  d'une  autre  loi  concernant  des  frais  ou  droits 
imputables  a  la  personne  qui  presente  une  demande  d'acces  a 
un  document,  la  personne  responsable  exige  le  paiement  : 

a)  de  frais  de  recherche  pour  chaque  heure  de  recher- 
che manuelle  requise  au-dela  de  deux  heures,  afin 
de  retrouver  un  document; 

b)  des  frais  de  preparation  du  document  en  vue  de  sa 
divulgation; 

c)  des  frais  d'ordinateur  et  autres  frais  engages  pour  le 
reperage,  la  recuperation,  le  traitement  et  la  dupli- 
cation d'un  document; 

d)  de  frais  d'expedition. 

(2)  Malgre  le  paragraphe  (1),  la  personne  responsable  Exception 
n  exige  aucun  paiement  de  irais  d  un  particulier  pour  1  acces  renseigne- 
aux  renseignements  personnels  qui  le  concernent.  ments 

personnels 

(3)  La  personne  responsable  d'une  institution,  prealable-  Estimation 
ment  a  la  divulgation  d'un  document,  fournit  a  I'auteur  de  la 
demande  une  estimation  raisonnable  de  la  somme  superieure 

a  25  $,  exigible,  le  cas  echeant,  en  vertu  de  la  presente  loi. 

(4)  Si,  de  I'avis  de  la  personne  responsable,  cette  mesure  Suppression 

,  ,        ,  ,  ,  .  du  paiement 

savere  juste  et  equitable,  la  personne  responsable  supprime  des  frais 
en  totalite  ou  en  partie  la  somme  exigee  en  vertu  de  la  pre- 
sente loi,  compte  tenu  : 

a)     de  I'ecart  entre  le  cout  reel  de  traitement,  de  col- 
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Review 


(b)  whether  the  payment  will  cause  a  financial  hardship 
for  the  person  requesting  the  record; 

(c)  whether  dissemination  of  the  record  will  benefit 
public  health  or  safety;  and 

(d)  any  other  matter  prescribed  in  the  regulations. 

(5)  A  person  who  is  required  to  pay  a  fee  under  subsection 
(1)  may  ask  the  Commissioner  to  review  the  amount  of  the 
fee  or  the  head's  decision  not  to  waive  the  fee. 


Disposition  (5)  xhc  costs  provided  in  this  section  shall  be  paid  and  dis- 

payments    ^j.j^jj^g^^  jj^  ^YiQ  manner  prescribed  by  the  regulations. 


Powers  and 
duties  of 
Commis- 
sioner 


46.  The  Commissioner  may, 

(a)  offer  comment  on  the  privacy  protection  implica- 
tions of  proposed  programs  of  institutions; 

(b)  after  hearing  the  head,  order  an  institution  to, 

(i)  cease  a  collection  practice  that  contravenes 
this  Act,  and 

(ii)  destroy   collections   of  personal   information 
that  contravene  this  Act; 


(c)  in  appropriate  circumstances,  authorize  the  collec- 
tion of  personal  information  otherwise  than  directly 
from  the  individual; 

(d)  engage  in  or  commission  research  into  matters 
affecting  the  carrying  out  of  the  purposes  of  this 
Act; 

(e)  conduct  public  education  programs  and  provide 
information  concerning  this  Act  and  the  Commis- 
sioner's role  and  activities;  and 

(f)  receive  representations  from  the  public  concerning 
the  operation  of  this  Act. 
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lecte  et  de  duplication  du  document  et  la  somme 
exigee  aux  termes  du  paragraphe  (1); 

b)  du  fardeau  financier  eventuellement  impose  au  des- 
tinataire  du  document; 

c)  des  effets,  favorables  ou  non,  de  la  diffusion  du 
document  sur  la  sante  et  la  securite  publiques; 

d)  de  toute  autre  question  prescrite  par  les  reglements. 

(5)  La  personne  a  qui  sont  imputes  des  frais  en  vertu  du  Revision 
paragraphe  (1),  peut  s'adresser  au  commissaire  afin  d'obtenir 

une  revision,  soit  du  montant  de  ces  frais,  soit  de  la  decision 
de  la  personne  responsable  de  ne  pas  les  supprimer. 

(6)  La  somme  des  frais  prevus  au  present  article  est  versee  Repartition 
et  repartie  de  la  maniere  prescrite  par  les  reglements. 

46  Le  commissaire  peut  :  Attributions 

du  commis- 


a)  presenter  ses  commentaires  sur  I'incidence  des  pro- 
jets  legislatifs  ou  des  programmes  gouvernementaux 
proposes  sur  la  protection  de  la  vie  privee ; 

b)  apres  avoir  entendu  la  personne  responsable, 
enjoindre  a  une  institution  : 

(i)  d'une  part,  de  renoncer  a  un  certain  mode  de 
collecte  de  renseignements  qui  contrevient  a 
la  presente  loi, 

(ii)  d'autre  part,  de  disposer  des  fiches  de  rensei- 
gnements personnels  qui  contreviennent  a  la 
presente  loi; 

dans  les  cas  appropries,  autoriser  la  collecte  de  ren- 
seignements personnels  d'autres  sources  que  du  par- 
ticulier  lui-meme; 

entreprendre  ou  commander  des  recherches  sur  les 
questions  qui  ont  une  incidence  sur  la  realisation 
des  objets  de  la  presente  loi; 

e)  instituer  a  I'intention  du  public  des  programmes 
d'information  et  fournir  des  renseignements  relatifs 
a  la  presente  loi  ainsi  qu'au  role  et  aux  activites  du 
commissaire; 


saire 
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Regulations         47,  jhc  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  respecting  the  procedures  for  access  to  original  rec- 
ords under  section  23; 

(b)  prescribing  the  circumstances  under  which  records 
capable  of  being  produced  from  machine  readable 
records  are  not  included  in  the  definition  of  "rec- 
ord" for  the  purposes  of  this  Act; 

(c)  setting  standards  for  and  requiring  administrative, 
technical  and  physical  safeguards  to  ensure  the 
security  and  confidentiality  of  records  and  personal 
information  under  the  control  of  institutions; 

(d)  setting  standards  for  the  accuracy  and  completeness 
of  personal  information  that  is  under  the  control  of 
an  institution; 

(e)  prescribing  time  periods  for  the  purposes  of  subsec- 
tion 30(1); 

(f)  prescribing  the  payment  and  allocation  of  fees 
received  under  section  45; 

(g)  prescribing  matters  to  be  considered  in  determining 
whether  to  waive  all  or  part  of  the  costs  required 
under  section  45; 

(h)  designating  any  agency,  board,  commission,  cor- 
poration or  other  body  as  an  institution; 

(i)  prescribing  circumstances  under  which  the  notice 
under  subsection  29  (2)  is  not  required; 

(j)  prescribing  conditions  relating  to  the  security  and 
confidentiality  of  records  used  for  a  research  pur- 
pose; 

(k)    prescribing  forms  and  providing  for  their  use; 
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f)  recevoir  les  observations  du  public  relativement  a 
I'application  de  la  presente  loi. 

47  Le     lieutenant-gouverneur     en     conseil     peut,     par  Reg'emems 
reglement  : 

a)  etablir  les  formalites  d'acces  aux  documents  origi- 
naux  en  vertu  de  I'article  23; 

b)  prescrire  les  circonstances  dans  lesquelles  les  docu- 
ments qui  peuvent  etre  constitues  a  partir  de  docu- 
ments lisibles  par  machine  sont  soustraits  a  la  defi- 
nition du  terme  «document»  pour  I'application  de  la 
presente  loi; 

c)  exiger  des  garanties  d'ordre  administratif,  technique 
et  materiel  et  en  fixer  les  normes,  afin  d'assurer  la 
protection  et  le  caractere  confidentiel  de  documents 
et  de  renseignements  personnels  dont  une  institu- 
tion a  le  controle; 

d)  fixer  des  normes  d'exactitude  et  d'integralite  des 
renseignements  personnels  dont  une  institution  a  le 
controle; 

e)  prescrire  les  delais  pour  I'application  du  paragraphe 
30(1); 

f)  prescrire  le  versement  et  la  repartition  des  droits 
pergus  en  vertu  de  I'article  45; 

^g)  prescrire  les  facteurs  a  considerer  lors  de  la  suppres- 
sion en  totalite  ou  en  partie  des  frais  exiges  en  vertu 
de  I'article  45; 

\h)  designer  une  entite,  notamment  un  organisme,  un 
conseil,  une  commission  ou  une  personne  morale  en 
tant  qu'institution; 

|i)  prescrire  les  circonstances  dans  lesquelles  I'avis  vise 
au  paragraphe  29  (2)  n'est  pas  requis; 

[j)  prescrire  les  conditions  relatives  a  la  securite  et  au 
caractere  confidentiel  des  documents  utilises  a  des 
fins  de  recherche; 

k)  prescrire  des  formules  et  prevoir  les  modalites  de 
leur  emploi; 
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(1)  respecting  any  matter  the  Lieutenant  Governor  in 
Council  considers  necessary  to  carry  out  effectively 
the  purposes  of  this  Act. 

Offences  48. — (1)  No  person  shall, 

(a)  wilfully  disclose  personal  information  in  contraven- 
tion of  this  Act; 

(b)  wilfully  maintain  a  personal  information  bank  that 
contravenes  this  Act; 

(c)  make  a  request  under  this  Act  for  access  to  or 
correction  of  personal  information  under  false  pre- 
tences; 

(d)  wilfully  obstruct  the  Commissioner  in  the  perfor- 
mance of  his  or  her  functions  under  this  Act; 

(e)  wilfully  make  a  false  statement  to  mislead  or 
attempt  to  mislead  the  Commissioner  in  the  perfor- 
mance of  his  or  her  functions  under  this  Act;  or 

(f)  wilfully  fail  to  comply  with  an  order  of  the  Commis- 
sioner. 

Penalty  ^2)  Every  person  who  contravenes  subsection  (1)  is  guilty 

of  an  offence  and  on  conviction  is  liable  to  a  fine  not  exceed- 
ing $5,000. 

Consent  of  (^3)  /^  prosccutiou  shall  not  be  commenced  under  clause  (1) 

General  (d),  (c)  or  (f)  without  the  conscnt  of  the  Attorney  General. 

Delegation  of       49. — (J)  ^  head  may  in  writing  delegate  a  power  or  duty 

powers  granted  or  vested  in  the  head  to  an  officer  or  officers  of  the 

institution  or  another  institution  subject  to  such  limitations, 

restrictions,  conditions  and  requirements  as  the  head  may  set 

out  in  the  delegation. 

Protection  (2)  No  action  or  other  proceeding  lies  against  a  head,  or 

proceeding  agaiust  a  pcrson  acting  on  behalf  or  under  the  direction  of  the 
head,  for  damages  resulting  from  the  disclosure  or  non-disclo- 
sure in  good  faith  of  a  record  or  any  part  of  a  record  under 
this  Act,  or  from  the  failure  to  give  a  notice  required  under 
this  Act  if  reasonable  care  is  taken  to  give  the  required  notice. , 
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1)  trailer  de  toute  question  que  le  lieutenant-gouver- 
neur  en  conseil  estime  necessaire  pour  realiser  effi- 
cacement  les  objets  de  la  presente  loi. 

48  (1)   Nul  ne  doit  :  infractions 

a)  divulguer  volontairement  des  renseignements  per- 
sonnels contrairement  a  la  presente  loi; 

b)  maintenir  volontairement  une  banque  de  renseigne- 
ments personnels  contrairement  a  la  presente  loi; 

c)  appuyer  d'une  fausse  declaration  une  demande  d'ac- 
ces  a  des  renseignements  personnels  ou  de  rectifica- 
tion de  ces  derniers  presentee  en  vertu  de  la  pre- 
sente loi; 

d)  entraver  volontairement  le  commissaire  dans  I'exer- 
cice  de  ses  fonctions  en  vertu  de  la  presente  loi; 

e)  faire  volontairement  une  fausse  declaration  dans  le 
but  d'induire  en  erreur  ou  de  tenter  d'induire  en 
erreur  le  commissaire  dans  I'exercice  de  ses  fonc- 
tions en  vertu  de  la  presente  loi; 

f)  s'abstenir  volontairement  de  se  conformer  a  une 
decision  du  commissaire. 

(2)  Quiconque  contrevient  au  paragraphe  (1),  est  coupable  ^^'"^ 
d'une  infraction  et  passible,  sur  declaration  de  culpabilite, 
d'une  amende  d'au  plus  5  000  $. 

(3)  Aucune  poursuite  en  application  de  I'alinea  (1)  d),  e)  Consentemem 

0_«<A<y  1  I  uu  procure  11  r 

ne  doit  etre  mtentee  sans  le  consentement  du  procureur  general 

general. 

49  (1)  Sous  reserve  des  limitations,  restrictions,  condi-  Delegation 

^        •  1    11      ^  II  II  aes  attribu- 

tions et  exigences  qu  elle  enonce  dans  le  mandat,  la  personne  tions  de  la 

responsable  peut,  par  ecrit,  deleguer  tout  ou  partie  de  ses  personne 


attributions  a  un  ou  plusieurs  dirigeants  de  I'institution. 


responsable 


(2)  Sont  irrecevables  les  actions  ou  autres  instances  inten-  immunite 
tees  contre  la  personne  responsable  ou  la  personne  qui  agit 
pour  son  compte  ou  sous  son  autorite  pour  un  prejudice  subi 
par  suite  de  la  divulgation  ou  de  la  non-divulgation  de  bonne 
foi  de  la  totalite  ou  d'une  partie  d'un  document  qui  fait  I'objet 
d'une  demande  en  vertu  de  la  presente  loi  ou  de  I'omission  de 
donner  I'avis  requis  en  vertu  de  celle-ci,  si  des  efforts  raison- 
nables  ont  ete  faits  pour  donner  I'avis. 
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Vicarious  (3)  Subscction  (2)  does  not  relieve  an  institution  from  lia- 

institmions      bility  in  respect  of  a  tort  committed  by  a  head  or  a  person 

preserved        mentioned  in  subsection  (2)  to  which  it  would  otherwise  be 

subject  and  the  institution  is  liable  for  any  such  tort  in  a  like 

manner  as  if  subsection  (2)  had  not  been  enacted. 

Oral  requests  5Q. — (J)  If  a  head  may  give  access  to  information  under 
this  Act,  nothing  in  this  Act  prevents  the  head  from  giving 
access  to  that  information  in  response  to  an  oral  request  or  in 
the  absence  of  a  request. 


Pre-existing 

access 

preserved 


Information 

otherwise 

available 

Powers  of 
courts  and 
tribunals 


(2)  This  Act  shall  not  be  applied  to  preclude  access  to 
information  that  is  not  personal  information  and  to  which 
access  by  the  public  was  available  by  statute,  custom  or  prac- 
tice immediately  before  this  Act  comes  into  force. 

51. — (1)  This  Act  does  not  impose  any  limitation  on  the 
information  otherwise  available  by  law  to  a  party  to  litigation. 

(2)  This  Act  does  not  affect  the  power  of  a  court  or  a 
tribunal  to  compel  a  witness  to  testify  or  compel  the  produc- 
tion of  a  document. 


Application  52, — (1)  This  Act  applies  to  any  record  in  the  custody  or 

under  the  control  of  an  institution  regardless  of  whether  it  was 
recorded  before  or  after  this  Act  comes  into  force. 


(2)  This   Act   does   not   apply   to   records   placed   in   the 


Non- 
application  of  ,  .  J.  ....  1      1      ,r      <- 

Act  archives  oi  an  mstitution  by  or  on  behalf  of  a  person  or  organ- 

ization other  than  the  institution. 


Other  Acts 


Idem 


53. — (1)  This  Act  prevails  over  a  confidentiality  provision 
in  any  other  Act  unless  the  other  Act  or  this  Act  specifically 
provides  otherwise. 

(2)  The  following  confidentiality  provisions  prevail  over  this 
Act: 


R.S.O.  1980, 
c.  308 

R.S.O.  1980, 
c.  31 


1.  Section  90  of  the  Municipal  Elections  Act. 

2.  Subsection  57  (1)  of  the  Assessment  Act. 
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(3)  Le  paraeraphe  (2)  ne  deeaee  pas  I'institution  de  la  res-  Certaines 

u-1-*'         f  11  •*        4.  ^  r  J'  -    1"         J  institutions 

ponsabilite  qu  elle  serait  autrement  tenue  d  assumer  a  regard  restent 

d'un  delit  civil  commis  par  une  personne  responsable  ou  une  responsabies 

personne  visee  au  paragraphe  (2).  d'aun'ui 

50  (1)  Si  une  personne  responsable,  aux  termes  de  la  Demandes 
presente  loi,  peut  donner  acces  a  des  renseignements,  la  pre-  ^^"^  ^^ 
sente  loi  n'a  pas  pour  effet  d'empecher  cette  personne  d'y 
donner  acces  en  reponse  a  une  demande  verbale  ou  en  I'ab- 

sence  d'une  demande  quelconque. 

(2)  La  presente  loi  ne  peut  etre  invoquee  pour  interdire  Conservation 

,,        '        s      J  •  4.  •  7  I         .  du  droit 

lacces  a  des  renseignements  qui  ne  sont  pas  personnels  et  d'acces  deja 

auxquels  le  public  avait  acces  immediatement  avant  I'entree  existam 
en  vigueur  de  la  presente  loi,  en  vertu  d'une  loi,  d'une  cou- 
tume  ou  d'un  usage  etablis. 

51  (1)  La  presente  loi  ne  fixe  aucune  limite  aux  rensei-  Renseigne- 

.,,  •      V    1       J-  •^'  J5  .■      V  ments  disponi- 

gnements  par  ailleurs  mis  a  la  disposition  d  une  partie  a  un  bies  par 

litige  en  vertu  de  la  loi.  aiiieurs 

(2)  La  presente  loi  n'a  pas  d'incidence  sur  le  pouvoir  que  Pouvoirs  des 

possede  un  tribunal  judiciaire  ou  administratif  de  contraindre  judiciaires  et 

un  temoin  a  temoigner  ou  d'ordonner  la  production  d'un  ecrit.  administratifs 

52  (1)  La  presente  loi  s'applique  a  tout  document  dont  champ  d-ap- 
une  institution  a  la  garde  ou  le  controle,  que  ce  document  ait  pr^s^em"  lol 
ete  consigne  avant  ou  apres  I'entree  en  vigueur  de  la  presente 

loi. 

(2)  La  presente  loi  ne  s'applique  pas  aux  documents  depo-  Cas  de  non- 

r  1    »  i«  '.*..*  3ppIlC3tlOn  QC 

ses  aux  archives  d  une  institution  par  une  personne  ou  par  une  la  loi 
organisation  autre  que  I'institution,  ou  pour  leur  compte. 

53  (1)  La  presente  loi  Tempo rte  sur  une  disposition  ayant  Autres  lois 
trait  au  caractere  confidentiel  qui  figure  dans  toute  autre  loi, 

sauf  disposition  contraire  dans  cette  autre  loi  ou  dans  la  pre- 
sente loi. 

(2)  Les  dispositions  suivantes  qui  ont  trait  au  caractere  con-  ''*^'" 
fidentiel  I'emportent  sur  la  presente  loi  : 

1 .  L'article  90  de  la  Loi  sur  les  elections  municipales.  ^■^■^■}^^- 

^  chap.  308 

2.  Le  paragraphe  57  (1)  de  la  Loi  sur  revaluation  lro.  i980, 

r        ■.  chap.  31 

jonciere. 
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Exercise  of  54,  Any  right  or  power  conferred  on  an  individual  by  this 

dlce'ased,        Act  may  be  exercised, 

etc.,  persons 

(a)  if  the  individual  is  deceased,  by  the  individual's  per- 
sonal representative  if  exercise  of  the  right  or  power 
relates  to  the  administration  of  the  individual's 
estate; 

(b)  if  a  committee  has  been  appointed  for  the  individual 
or  if  the  Public  Trustee  has  become  the  individual's 
committee,  by  the  committee;  and 

(c)  if  the  individual  is  less  than  sixteen  years  of  age,  by 
a  person  who  has  lawful  custody  of  the  individual. 

Review  of  55,  xhc  Standing  Committee  on  the  Legislative  Assembly 

shall,  before  the  1st  day  of  January,  1994,  undertake  a  com- 
prehensive review  of  this  Act  and  shall,  within  one  year  after 
beginning  that  review,  make  recommendations  to  the  Legisla- 
tive Assembly  regarding  amendments  to  this  Act. 

Commence-         55,  xhis  Act  comes  into  force  on  the  1st  day  of  January, 
'"^"^  1991. 

Short  title  57,  The  short  title  of  this  Act  is  the  Municipal  Freedom  of 

Information  and  Protection  of  Privacy  Act,  1989. 
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54  Les  droits  et  pouvoirs  conferes  a  un  particulier  par  la  Exercice  des 

,    .  ^  A^  ,  droits  au  nom 

presente  loi  peuvent  etre  exerces  par  :  de  la  per- 

sonne  decedee 

son  representant  successoral,  dans  le  cas  du  particu-  °"  '"^^^^  ^ 
lier  decede,  si  I'exercice  de  ce  droit  ou  du  pouvoir 
est  relie  a  I'administration  de  sa  succession; 

le  curateur  aux  biens  ou  a  la  personne  de  ce  particu- 
lier ou  par  le  Curateur  public,  si  ce  dernier  assume 
cette  fonction; 

la  personne  qui  a  la  garde  legitime  du  particulier,  si 
ceiui-ci  est  age  de  moins  de  seize  ans. 


55  Le  Comite  permanent  de  1' Assemblee  legislative  doit  Examen  de  la 
entreprendre  un  examen  global  de  la  presente  loi  avant  le  1"  ^'^^^^"  ^ 
Janvier  1994  et  faire  ses  recommandations  a  1' Assemblee  legis- 
lative sur  les  modifications  a  apporter  a  la  presente  loi  dans 

I'annee  qui  suit  le  debut  de  cet  examen. 

56  La  presente  loi  entre  en  vigueur  le  PManvier  1991.  Entree  en 

•^  vigueur 

57  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1989  sur  Titre  abrege 
I'acces  a  rinformation  municipale  et  la  protection  de  la  vie 

orivee. 
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Bill  52  1989 

An  Act  to  amend  certain  Statutes  of  Ontario 

Consequent  upon  Enactment  of  the 

Municipal  Freedom  of  Information  and 

Protection  of  Privacy  Act,  1989 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  20  (1)  of  the  County  of  Oxford  Act,  being 
chapter  365  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1983,  chapter  66,  section 
3,  is  repealed  and  the  following  substituted  therefor: 

(1)  Any  person  may,  at  all  reasonable  hours,  inspect  any  of  inspection 
the  records,  books  or  documents  mentioned  in  section  19  and  of  m^nute"^ 
the  minutes  and  proceedings  of  any  committee  of  the  County  etc. 
Council,    whether    the    acts    of   the    committee    have    been 
adopted  or  not,  and  other  documents  in  the  possession  or 
under  the  control  of  the  clerk,  and  the  clerk  shall,  within  a 
reasonable  time,  furnish  copies  of  them,  certified  under  the 
clerk's  hand  and  the  seal  of  the  County,  to  any  applicant  on 
payment  at  such  rate  as  the  County  Council  may  by  by-law 
establish. 

2.  Subsection  17  (1)  of  the  District  Municipality  of  Muskoka 
Act,  being  chapter  121  of  the  Revised  Statutes  of  Ontario, 
1980,  as  amended  by  the  Statutes  of  Ontario,  1983,  chapter  65, 
section  2,  is  repealed  and  the  following  substituted  therefor: 


(1)  Any  person  may,  at  all  reasonable  hours,  inspect  any  of  inspection 
the  records,  books  or  documents  mentioned  in  section  16  and  of  m^nut^es! 
the  minutes  and  proceedings  of  any  committee  of  the  District  etc. 
Council,    whether   the    acts    of   the    committee    have    been 
adopted  or  not,  and  other  documents  in  the  possession  or 
under  the  control  of  the  clerk,  and  the  clerk  shall,  within  a 
reasonable  time,  furnish  copies  of  them,  certified  under  the 
clerk's  hand  and  the  seal  of  the  District  Corporation,  to  any 
applicant  on  payment  at  such  rate  as  the  District  Council  may 
by  by-law  establish. 


ki. 
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3, — (1)  Clause  (b)  in  the  definition  of  "institution"  in  sub- 
section 2  (1)  of  the  Freedom  of  Information  and  Protection  of 
Privacy  Act,  1987,  being  chapter  25,  is  repealed. 

(2)  The  definition  of  "personal  information  bank"  in  sub- 
section 2  (1)  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 

"personal  information  bank"  means  a  collection  of  personal 
information  that  is  organized  and  capable  of  being 
retrieved  using  an  individual's  name  or  an  identifying  num- 
ber or  particular  assigned  to  the  individual. 

(3)  Subsections  2  (3),  (4)  and  (5)  of  the  said  Act  are 
repealed. 

(4)  Subsection  4  (1)  of  the  said  Act  is  amended  by  inserting 
after  "this"  in  the  third  line  "or  any  other". 

(5)  Subsection  4  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Assistant  (4)  jhe  Commissioner  shall  appoint  one  or  two  officers  of 

ommis-         j^.^  ^^  j^^^  ^^^^^  ^^  ^^  Assistant  Commissioners. 


sioners 


(6)  Subsection  18  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(h)    questions  that  are  to  be  used  in  an  examination  or 
test  for  an  educational  purpose. 

(7)  The  said  subsection  18  (1)  is  further  amended  by  adding 
thereto  the  following  clause: 

1981.  c.  70  (i)     submissions  under  the  Municipal  Boundary  Negotia- 

tions Act,  1981  by  a  party  municipality  or  other 
body  before  the  matter  to  which  the  submissions 
relate  is  resolved  under  that  Act. 

(8)  Subclause  21  (1)  (e)(iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iii)  the  person  who  is  to  receive  the  record  has 
agreed  to  comply  with  the  conditions  relating 
to  security  and  confidentiality  prescribed  by 
the  regulations;  or 
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(9)  Section  25  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(5)  In  this  section,  "institution"  includes  an  institution  as  institution 
defined  in  section  2  of  the  Municipal  Freedom  of  Information  '989.  c.  63 
and  Protection  of  Privacy  Act,  1989. 

(10)  Clause  27  (1)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


I 


(b)  consultations  with  a  person  outside  the  institution 
are  necessary  to  comply  with  the  request  and  cannot 
reasonably  be  completed  within  the  time  limit. 


k 


(11)  Clause  29  (1)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)    where  there  is  no  such  record, 

(i)  that  there  is  no  such  record,  and 

(ii)  that  the  person  who  made  the  request  may 
appeal  to  the  Commissioner  the  question  of 
whether  such  a  record  exists;  or 


(12)  Clause  34  (2)  (c)  of  the  said  Act  is  repealed. 

(13)  Clause  39  (1)  (b)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "or  under  section  32  of  the  Municipal  Free- 
dom of  Information  and  Protection  of  Privacy  Act,  I989^\ 

(14)  Subsection  40  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Subsection  (2)  does  not  apply  to  personal  information  Exception 
collected  for  law  enforcement  purposes. 

(15)  Subsection  40  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(4)  A  head  shall  dispose  of  personal  information  under  the  Disposal  of 

,ri-...  ,  11  1-  personal 

control  of  the  institution  in  accordance  with  the  regulations.        information 

(16)  Clause  41  (c)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  "or  under  section  32  of  the  Municipal  Freedom 
of  Information  and  Protection  of  Privacy  Act,  I989^\ 
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(17)  Clauses  42  (1),  (m),  (q)  and  (r)  of  the  said  Act  are 
repealed. 

(18)  Clauses  45  (d),  (e),  (0,  (g)  and  (h)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(d)  how  the  personal  information  is  used  on  a  regular 
basis; 

(e)  to  whom  the  personal  information  is  disclosed  on  a 
regular  basis; 

(f)  the  categories  of  individuals  about  whom  personal 
information  is  maintained;  and 

(g)  the  policies  and  practices  applicable  to  the  retention 
and  disposal  of  the  personal  information. 

(19)  Subsection  46  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Inconsistent         (])  A  head  shall  attach  or  link  to  personal  information  in  a 
disclosure        personal  information  bank, 

(a)  a  record  of  any  use  of  that  personal  information  for 
a  purpose  other  than  a  purpose  described  in  clause 
45  (d);  and 

(b)  a  record  of  any  disclosure  of  that  personal  informa- 
tion to  a  person  other  than  a  person  described  in 
clause  45  (e). 

(20)  Subsection  50  (4)  of  the  said  Act  is  amended  by  insert- 
ing after  "Act"  in  the  second  line  and  in  the  fourth  line  in  each 
instance  "or  the  Municipal  Freedom  of  Information  and  Protec- 
tion of  Privacy  Act,  198r\ 

(21)  Subsection  55  (1)  of  the  said  Act  is  amended  by  insert- 
ing after  "this"  in  the  fourth  line  "or  any  other". 

(22)  Subsection  55  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "this"  in  the  fifth  line  "or  any  other". 

(23)  Subsection  55  (3)  of  the  said  Act  is  amended  by  insert- 
ing after  "this"  in  the  sixth  line  "or  any  other". 

(24)  Subsection  56  (2)  of  the  said  Act  is  amended  by  striking 
out  "the  Assistant  Information  Commissioner  or  the  Assistant 
Privacy  Commissioner"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "an  Assistant  Commissioner". 
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(25)  Subsection  57  (1)  of  the  said  Act  is  amended  by  striking 
out  "may"  in  the  second  line  and  inserting  in  lieu  thereof 
"shall"  and  by  striking  out  "or  for  correction  of  a  record"  in 
the  third  and  fourth  lines. 

(26)  Section  57  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  Despite  subsection  (1),  a  head  shall  not  require  an  Exception, 
individual  to  pay  a  fee  for  access  to  his  or  her  own  personal  bforrnation 
information. 

(27)  Subsection  57  (3)  of  the  said  Act  is  amended  by  striking 
out  "may"  in  the  first  line  and  inserting  in  lieu  thereof 
"shall". 

(28)  Clause  57  (3)  (d)  of  the  said  Act  is  repealed. 

(29)  Subsection  57  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(4)  A  person  who  is  required  to  pay  a  fee  under  subsection  Review 
(1)  may  ask  the  Commissioner  to  review  the  amount  of  the 
fee  or  the  head's  decision  not  to  waive  the  fee. 

(30)  Subsection  58  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  A  report  made  under  subsection  (1)  shall  provide  a  Contents  of 
comprehensive  review  of  the  effectiveness  of  this  Act  and  the 
Municipal  Freedom  of  Information  and  Protection  of  Privacy  1989,  c.  63 
Act,  1989  in  providing  access  to  information  and  protection  of 
personal  privacy  including, 

(a)  a  summary  of  the  nature  and  ultimate  resolutions  of 
appeals  carried  out  under  subsection  50  (1)  of  this 
Act  and  under  subsection  39  (1)  of  the  Municipal 
Freedom  of  Information  and  Protection  of  Privacy 
Act,  1989; 

(b)  an  assessment  of  the  extent  to  which  institutions  are 
complying  with  this  Act  and  the  Municipal  Freedom 
of  Information  and  Protection  of  Privacy  Act,  1989; 
and 

(c)  the  Commissioner's  recommendations  with  respect 
to  the  practices  of  particular  institutions  and  with 
respect  to  proposed  revisions  to  this  Act,  the 
Municipal  Freedom  of  Information  and  Protection  of 
Privacy  Act,  1989  and  the  regulations  under  them. 
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(31)  Section  60  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ia)  prescribing  conditions  relating  to  the  security  and 
confidentiality  of  records  used  for  a  research  pur- 
pose. 

4.  Subsection  78  (1)  of  the  Municipal  Act,  being  chapter  302 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Any  person  may,  at  all  reasonable  hours,  inspect  any  of 
the  records,  books  or  documents  mentioned  in  section  77  and 
the  minutes  and  proceedings  of  any  committee  of  the  council, 
whether  the  acts  of  the  committee  have  been  adopted  or  not, 
and  other  documents  in  the  possession  or  under  the  control  of 
the  clerk,  and  the  clerk  shall,  within  a  reasonable  time,  fur- 
nish copies  of  them,  certified  under  the  clerk's  hand  and  the 
seal  of  the  corporation  of  the  municipality,  to  any  applicant 
on  payment  at  such  rate  as  the  council  may  by  by-law  estab- 
lish. 
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5.  Subsection  19  (1)  of  the  Regional  Municipality  of  Durham 
Act,  being  chapter  434  of  the  Revised  Statutes  of  Ontario, 
1980,  as  amended  by  the  Statutes  of  Ontario,  1983,  chapter  72, 
section  2,  is  repealed  and  the  following  substituted  therefor: 

(1)  Any  person  may,  at  all  reasonable  hours,  inspect  any  of 
the  records,  books  or  documents  mentioned  in  section  18  and 
the  minutes  and  proceedings  of  any  committee  of  the 
Regional  Council,  whether  the  acts  of  the  committee  have 
been  adopted  or  not,  and  other  documents  in  the  possession 
or  under  the  control  of  the  clerk,  and  the  clerk  shall,  within  a 
reasonable  time,  furnish  copies  of  them,  certified  under  the 
clerk's  hand  and  the  seal  of  the  Regional  Corporation,  to  any 
applicant  on  payment  at  such  rate  as  the  Regional  Council 
may  by  by-law  establish. 

6.  Subsection  19  (1)  of  the  Regional  Municipality  of 
Haldimand-Norfolk  Act,  being  chapter  435  of  the  Revised  Stat- 
utes of  Ontario,  1980,  as  amended  by  the  Statutes  of  Ontario, 
1983,  chapter  72,  section  9,  is  repealed  and  the  following  sub- 
stituted therefor: 

(1)  Any  person  may,  at  all  reasonable  hours,  inspect  any  of 
the  records,  books  or  documents  mentioned  in  section  18  and 
the  minutes  and  proceedings  of  any  committee  of  the 
Regional  Council,  whether  the  acts  of  the  committee  have! 
been  adopted  or  not,  and  other  documents  in  the  possession 
or  under  the  control  of  the  clerk,  and  the  clerk  shall,  within  a 
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reasonable  time,  furnish  copies  of  them,  certified  under  the 
clerk's  hand  and  the  seal  of  the  Regional  Corporation,  to  any 
applicant  on  payment  at  such  rate  as  the  Regional  Council 
may  by  by-law  establish. 

7.  Subsection  19  (1)  of  the  Regional  Municipality  of  Halton 
Act,  being  chapter  436  of  the  Revised  Statutes  of  Ontario, 
1980,  as  amended  by  the  Statutes  of  Ontario,  1983,  chapter  72, 
section  15,  is  repealed  and  the  following  substituted  therefor: 

(1)  Any  person  may,  at  all  reasonable  hours,  inspect  any  of  inspection 
the  records,  books  or  documents  mentioned  in  section  18  and  of  m^nutesf 
the    minutes    and    proceedings    of    any    committee    of    the  etc. 
Regional  Council,  whether  the  acts  of  the  committee  have 
been  adopted  or  not,  and  other  documents  in  the  possession 
or  under  the  control  of  the  clerk,  and  the  clerk  shall,  within  a 
reasonable  time,  furnish  copies  of  them,  certified  under  the 
clerk's  hand  and  the  seal  of  the  Regional  Corporation,  to  any 
applicant  on  payment  at  such  rate  as  the  Regional  Council 
may  by  by-law  establish. 

8.  Subsection  18  (1)  of  the  Regional  Municipality  of 
Hamilton-Wentworth  Act,  being  chapter  437  of  the  Revised 
Statutes  of  Ontario,  1980,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  72,  section  21,  is  repealed  and  the  fol- 
lowing substituted  therefor: 


tion 


(1)  Any  person  may,  at  all  reasonable  hours,  inspect  any  of  |rispecti^ 
the  records,  books  or  documents  mentioned  in  section  17  and  of  minutes, 
the  minutes  and  proceedings  of  any  committee  of  the  ^tc. 
Regional  Council,  whether  the  acts  of  the  committee  have 
been  adopted  or  not,  and  other  documents  in  the  possession 
or  under  the  control  of  the  clerk,  and  the  clerk  shall,  within  a 
[reasonable  time,  furnish  copies  of  them,  certified  under  the 
clerk's  hand  and  the  seal  of  the  Regional  Corporation,  to  any 
applicant  on  payment  at  such  rate  as  the  Regional  Council 
may  by  by-law  establish. 

9.  Subsection  18  (1)  of  the  Regional  Municipality  of  Niagara 
\ct,  being  chapter  438  of  the  Revised  Statutes  of  Ontario, 
1980,  as  amended  by  the  Statutes  of  Ontario,  1983,  chapter  72, 
section  28,  is  repealed  and  the  following  substituted  therefor: 

(1)  Any  person  may,  at  all  reasonable  hours,  inspect  any  of  inspection 

.u  I       .         .  .  •  J   •  5         1  -7         J    and  copying 

the  records,  books  or  documents  mentioned  m  section  17  and  of  minutes, 
the    minutes    and    proceedings    of    any    committee    of    the  etc. 
Regional  Council,  whether  the  acts  of  the  committee  have 
been  adopted  or  not,  and  other  documents  in  the  possession 
)r  under  the  control  of  the  officer  appointed  under  section  17, 
md  the  officer  shall,  within  a  reasonable  time,  furnish  copies 
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of  them,  certified  under  the  officer's  hand  and  the  seal  of  the 
Regional  Corporation,  to  any  applicant  on  payment  at  such 
rate  as  the  Regional  Council  may  by  by-law  establish. 

10.  Subsection  22  (1)  of  the  Regional  Municipality  of 
Ottawa-Carleton  Act,  being  chapter  439  of  the  Revised  Statutes 
of  Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(1)  Any  person  may,  at  all  reasonable  hours,  inspect  any  of 
the  records,  books  or  documents  mentioned  in  section  21  and 
the  minutes  and  proceedings  of  any  committee  of  the 
Regional  Council,  whether  the  acts  of  the  committee  have 
been  adopted  or  not,  and  other  documents  in  the  possession 
or  under  the  control  of  the  clerk,  and  the  clerk  shall,  within  a 
reasonable  time,  furnish  copies  of  them,  certified  under  the 
clerk's  hand  and  the  seal  of  the  Regional  Corporation,  to  any 
applicant  on  payment  at  such  rate  as  the  Regional  Council 
may  by  by-law  establish. 

11.  Subsection  19  (1)  of  the  Regional  Municipality  of  Peel 
Act,  being  chapter  440  of  the  Revised  Statutes  of  Ontario, 
1980,  as  amended  by  the  Statutes  of  Ontario,  1983,  chapter  72, 
section  38,  is  repealed  and  the  following  substituted  therefor: 

(1)  Any  person  may,  at  all  reasonable  hours,  inspect  any  of 
the  records,  books  or  documents  mentioned  in  section  18  and 
the  minutes  and  proceedings  of  any  committee  of  the 
Regional  Council,  whether  the  acts  of  the  committee  have 
been  adopted  or  not,  and  other  documents  in  the  possession 
or  under  the  control  of  the  clerk,  and  the  clerk  shall,  within  a 
reasonable  time,  furnish  copies  of  them,  certified  under  the 
clerk's  hand  and  the  seal  of  the  Regional  Corporation,  to  any 
applicant  on  payment  at  such  rate  as  the  Regional  Council 
may  by  by-law  establish. 

12.  Subsection  18  (1)  of  the  Regional  Municipality  of 
Sudbury  Act,  being  chapter  441  of  the  Revised  Statutes  of 
Ontario,  1980,  as  amended  by  the  Statutes  of  Ontario,  1983, 
chapter  72,  section  44,  is  repealed  and  the  following  substituted 
therefor: 
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(I)  Any  person  may,  at  all  reasonable  hours,  inspect  any  of 
the  records,  books  or  documents  mentioned  in  section  17  and 
the  minutes  and  proceedings  of  any  committee  of  the 
Regional  Council,  whether  the  acts  of  the  committee  have 
been  adopted  or  not,  and  other  documents  in  the  possession 
or  under  the  control  of  the  clerk,  and  the  clerk  shall,  within  a 
reasonable  time,  furnish  copies  of  them,  certified  under  the 
clerk's  hand  and  the  seal  of  the  Regional  Corporation,  to  any 


1989  MUNICIPAL  FREEDOM  OF  INFORMATION  311152  9 

applicant  on  payment  at  such  rate  as  the  Regional  Council 
may  by  by-law  establish. 

13.  Subsection  18  (1)  of  the  Regional  Municipality  of 
Waterloo  Act,  being  chapter  442  of  the  Revised  Statutes  of 
Ontario,  1980,  as  amended  by  the  Statutes  of  Ontario,  1983, 
chapter  72,  section  52,  is  repealed  and  the  following  substituted 
therefor: 

(1)  Any  person  may,  at  all  reasonable  hours,  inspect  any  of  inspection 
the  records,  books  or  documents  mentioned  in  section  17  and  of  m^nute"^ 
the    minutes    and    proceedings    of    any    committee    of    the  etc. 
Regional  Council,  whether  the  acts  of  the  committee  have 
been  adopted  or  not,  and  other  documents  in  the  possession 
or  under  the  control  of  the  clerk,  and  the  clerk  shall,  within  a 
reasonable  time,  furnish  copies  of  them,  certified  under  the 
clerk's  hand  and  the  seal  of  the  Regional  Corporation,  to  any 
applicant  on  payment  at  such  rate  as  the  Regional  Council 
may  by  by-law  establish. 

14,  Subsection  18  (1)  of  the  Regional  Municipality  of  York 
Act,  being  chapter  443  of  the  Revised  Statutes  of  Ontario, 
1980,  as  amended  by  the  Statutes  of  Ontario,  1983,  chapter  72, 
section  57,  is  repealed  and  the  following  substituted  therefor: 

(1)  Any  person  may,  at  all  reasonable  hours,  inspect  any  of  inspection 

I  111  1  •  1   •  •         1  -T  I    and  copying 

the  records,  books  or  documents  mentioned  in  section  17  and  of  minutes, 
the  minutes  and  proceedings  of  any  committee  of  the  etc. 
Regional  Council,  whether  the  acts  of  the  committee  have 
been  adopted  or  not,  and  other  documents  in  the  possession 
or  under  the  control  of  the  officer  appointed  under  section  17, 
and  the  officer  shall,  within  a  reasonable  time,  furnish  copies 
of  them,  certified  under  the  officer's  hand  and  the  seal  of  the 
Regional  Corporation,  to  any  applicant  on  payment  at  such 
[rate  as  the  Regional  Council  may  by  by-law  establish. 

15. — (1)  This  Act,  except  subsection  3  (7),  comes  into  force  Commence- 
on  the  1st  day  of  January,  1991. 

(2)  Subsection  3  (7)  shall  be  deemed  to  have  come  into  force  *<•*■" 
on  the  1st  day  of  August,  1989. 

16.  The  short  title  of  this  Act  is  the  Municipal  Freedom  of  ^"""^  *■*■* 
Information  Statute  Law  Amendment  Act,  1989. 
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Bill  53  1989 

An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  21  (3)  of  the  Municipality  of  Metropolitan 
Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed. 

2.  Section  62  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  18,  section  8,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

62.  The  Metropolitan  Council  may  contribute  toward  the  Contribution 

^  ^  ■   •      f^        c  towards  cost 

St  to  any  area  municipality  of,  of  pollution 


(a)  the  separation  of  sanitary  and  storm  sewers  in  the  p^J^*^^* 
area  municipality;  and 

(b)  other  water  pollution  control  projects  undertaken 
by  the  area  municipality. 

3.  Subsection  66  (2)  of  the  said  Act  is  amended  by  striking 
out  at  the  end  thereof  '^but  no  such  fees  shall  be  charged  to 
any  area  municipality  or  its  agent". 

4.  Part  V  of  the  said  Act  is  amended  by  adding  thereto  the 
following  section: 

66a. — (1)  In  this  section,  "waste"  means  waste  as  defined  Definition 
in  section  66. 

(2)  The  Metropolitan  Council  may  make  grants,  on  such  Grants  for 
terms  as  it  considers  expedient,   to   an  area   municipality,  recycling 
except  a  local  board,  for  the  establishment  or  operation  of  a  programs 
program  of  the  area  municipality  for  the  separation  of  waste 
at  the  source  of  collection  or  for  the  reduction,  recovery,  recy- 
cling or  reuse  of  waste. 
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5.  Section  70  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4a)  The  soil  and  freehold  of  all  roads  designated  to  be 
assumed  as  metropolitan  roads  in  a  by-law  passed  under  sub- 
section (1)  and  approved  by  the  Lieutenant  Governor  in 
Council  under  subsection  (4)  shall  be  deemed  to  have  vested 
in  the  Metropolitan  Corporation  on  the  1st  day  of  January, 
1954. 


6.  Section  76  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Agreements        (3)  The  Metropolitan  Corporation  and  an  area  municipality 
bridles'"^       may  enter  into  agreements  for  sharing  the  costs  of  maintaining 
and  repairing  a  bridge  carrying  a  road  that  is  not  a  metropoli- 
tan road  over  or  under  a  metropolitan  road. 

7. — (1)  Subsection  100  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Corporation 
members 


Time  of 
appointment 


Term  of 
office 


(1)  The  Commission  is  a  body  corporate  and  shall  consist  of 
such  number  of  members  appointed  by  by-law  of  the  Metro- 
politan Council,  as  the  Council  considers  appropriate. 

(2)  Subsection  100  (4)  of  the  said  Act  is  repealed. 

8.  Section  147  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(c)    "Minister"  means  the  Minister  of  Culture  and  Com- 
munications. 

9.— (1)  Subsection  148  (1)  of  the  said  Act  is  amended  by 
striking  out  "The  regional  library  board,  which  is  a  corpora- 
tion, under  the  name  of  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "The  corporation  known  as  the". 

(2)  Subsections  148  (2),  (3)  and  (4)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(2)  Appointments  of  members  of  the  Library  Board  shall 
be  made  in  the  month  of  December  in  every  year  in  which  a 
regular  election  is  held  for  the  metropolitan  councillors. 

(3)  Members  appointed  under  subsection  (2)  shall  hold 
office  for  a  three-year  term,  commencing  on  the  1st  day  of 
January  after  they  are  appointed  and  may  be  reappointed. 
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(3)  Subsection  148  (7)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  57,  section  44,  is  repealed 
and  the  following  substituted  therefor: 

(7)  In  the  absence  of  the  chairman  or  the  vice-chairman,  if  Actmg 
any,  the  Library  Board  may  appoint  one  of  its  members  as  ^  ^'""^" 
acting  chairman. 

10. — (1)  Subsection  149  (2)  of  the  said  Act  is  repealed. 

(2)  Section  149  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(9)  The  Library  Board  has,  and  since  the  23rd  day  of  John  Ross 
August,  1977  shall  be  deemed  to  have  had,  the  power  to  collection 
maintain  the  personal  property  known  as  the  John  Ross  Rob- 
ertson Collection  in  such  building  of  the  Library  Board  as  the 
Library  Board  considers  appropriate. 

11.  Part  IX  of  the  said  Act  is  amended  by  adding  thereto 
the  following  sections: 

149a. — (1)  The  primary  functions  of  the  Library  Board  Primary 
are  in  co-operation  with  the  area  and  other  library  boards,  ubra^"*  ° 

Board 

(a)  to  provide  a  reference  and  research  service  that 
reflects  the  Metropolitan  Area's  unique  needs;  and 

(b)  to  supplement  the  public  services  provided  by  the 
^m.  area  boards. 


(2)  For  the  purposes  of  clause  (1)  (b),  and  for  the  purposes  Deeming 
of  provision  by  the  Library  Board  of  library  resources  and  ser-  p™^**'^" 
vices  to  the  Ontario  library  community,  the  Library  Board 

shall  be  deemed  to  be  a  special  library  service  board  within 

the  meaning  of  section  40  of  the  Public  Libraries  Act,  1984,  i984,  c.  57 

but  subsection  42  (2)  of  that  Act  shall  not  apply  to  the  Library 

Board. 

(3)  The  Minister  may  make  grants  to  the  Library  Board  Grants 
under  subsection  40  (1)  of  the  Public  Libraries  Act,  1984  for 

the  purposes  of  the  functions  described  in  clauses  (1)  (a)  and 
(b)  and  for  any  other  resources  and  services  specified  by  the 
Minister  to  be  provided  by  the  Library  Board  in  its  capacity  as 
a  special  library  service  board. 


(4)  The  Library  Board, 


Powers  and 
duties  of 
Library 
Board 


Bill  53 


MUNICIPALITY  OF  METRO.  TORONTO 


1989 


(a)  shall  maintain  a  comprehensive  collection  of  books, 
periodicals,  films  and  other  material  for  the  pur- 
poses of  clause  (1)  (a); 

(b)  may  operate  a  book-information  service  and  an 
inter-library  book-loan  service  for  its  own  collec- 
tions and  those  of  the  area  boards; 


Application 
of 

1984,  c.  57 


(c)  may  operate  a  circulating  service  for  any  part  of  its 
collections;  and 

(d)  may  provide  such  other  services  as  it  considers  nec- 
essary for  a  comprehensive  and  efficient  library  ser- 
vice within  the  Metropolitan  Area. 

149b.— (1)  Clauses  10  (1)  (a),  (b)  and  (d),  sections  11, 12, 
13,  15,  16,  17  and  18,  clauses  20  (b)  to  (h),  sections  22,  23  and 
28,  subsection  35  (1)  and  section  37  of  the  Public  Libraries 
Act,  1984  apply  with  necessary  modifications  to  the  Library 
Board. 


Idem 


Idem 


(2)  For  the  purposes  of  clause  10  (1)  (d)  of  the  Public 
Libraries  Act,  1984,  any  employee  of  any  of  the  appointing 
bodies  referred  to  in  subsection  148  (1)  shall  be  deemed  to  be 
an  employee  of  the  Metropolitan  Corporation. 

(3)  For  the  purposes  of  clause  13  (d)  of  the  Public  Libraries 
Act,  1984,  the  reference  therein  to  clause  10  (1)  (c)  shall  be 
deemed  to  be  a  reference  to  the  membership  and  residential 
requirements  of  clauses  148  (1)  (a),  (c),  (d)  and  (e)  of  this 
Act. 


Idem  (4)  For  the  purposes  of  subsection  22  (1)  of  the  Public 

Libraries  Act,  1984,  the  Metropolitan  Council  shall  be  deemed 
to  be  the  sole  appointing  council. 

12.  Section  150  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

Annexation         (2a)  On  the  Ist  day  of  January,  1989, 

(a)  that  portion  of  the  City  of  Brampton  described  as 
follows  is  annexed  to  The  Corporation  of  the  City 
of  Etobicoke: 


Parts  1,2,3,4,5  and  6  on  a  plan  deposited  in 
the  Land  Registry  Office  for  the  Registry 
Division  of  Peel  (No.  43)  as  Plan  43R-10527; 
and 
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(b)  that  portion  of  the  Town  of  Vaughan  described  as 
follows  is  annexed  to  The  Corporation  of  the  City 
of  Etobicoke: 

Parts  1,  2  and  3  on  a  plan  deposited  in  the 
Land  Registry  Office  for  the  Registry  Division 
of  York  Region  (No.  65)  as  65R-4820,  Parts 
1,  2,  3,  4,  5  and  6  on  a  plan  deposited  in  the 
said  Land  Registry  Office  as  65R-4821,  Parts 
1  and  2  on  a  plan  deposited  in  the  said  Land 
Registry  Office  as  65R-5681  and  Parts  1,  2,  3, 
4,  5,  6,  7,  8  and  11  on  a  plan  deposited  in  the 
said  Land  Registry  Office  as  65R-8430. 

13. — (1)  Clause  152  (1)  (a)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  19,  section  10,  is 
amended  by  stril^ing  out  ' 'councillors"  in  the  second  line  and 
inserting  in  lieu  thereof  "members". 

(2)  Clause  152  (1)  (b)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  19,  section  10,  is  amended 
by  striking  out  "councillors"  in  the  second  line  and  inserting 
in  lieu  thereof  "members". 

(3)  Section  152  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  19,  section  10,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(4)  The  Borough  of  East  York  shall  be  deemed  to  be  a  city  Deeming 
municipality  for  the  purposes  of  subsections  30  (8),  (9),  (10)  Sk  of"' 
and  (11)  of  the  Municipal  Act.  members  of 

council 
^__  R.S.O.  1980, 

4.  Section  166  of  the  said  Act  is  repealed.  c.  302 


15. — (1)  Subsection  206  (2)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(2)  In  addition  to  the  powers  that  may  be  exercised  under  Saie  of  Uquor 
subsection  (1),  the  Metropolitan  Council  has  power,  subject  '"  p^*"  * 
to  the  Community  Recreation  Centres  Act,  to  let,  for  such  ^-^^Jy' 
period  as  it  considers  advisable,  the  right  to  sell  refreshments  ^'    ' 
and,  subject  to  the  Liquor  Licence  Act  and  the  regulations 
made  thereunder,  spirituous,  fermented  or  intoxicating  liquors 
within  the  metropolitan  parks  under  such  conditions  as  the 
Metropolitan  Council  may  prescribe. 

(2)  Clause  206  (5)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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R.S.O.  1980, 
c.  302, 
s.  149  (2) 
applies 


(a)  exercise  all  or  any  of  the  powers  conferred  on  it 
under  subsections  (1)  and  (2)  in  respect  of  such 
lands. 

16.  Section  224  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(4)  Subsection  149  (2)  of  the  Municipal  Act  applies  with 
necessary  modifications  to  the  Metropolitan  Corporation. 

17. — (1)  Subsection  227  (24)  of  the  said  Act  is  amended  by 
striking  out  "two  members  appointed  by  the  Metropolitan 
Council,  and  the  two"  in  the  third  and  fourth  lines  and  insert- 
ing in  lieu  thereof  "such  other  members  appointed  by  the  Met- 
ropolitan Council  as  it  considers  appropriate  and  the". 

(2)  Subsection  227  (28)  of  the  said  Act  is  amended  by  strik- 
ing out  "Two"  in  the  first  line  and  inserting  in  lieu  thereof  "A 
majority  of. 

18. — (1)  Subsection  245  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  18,  section  17  and 
amended  by  1988,  chapter  19,  section  13  and  1988,  chapter  31, 
section  19,  is  further  amended  by  inserting  after  "106"  in  the 
second  line  "112". 


Fire  co- 
ordinator 


Transition 


Commence- 
ment 


(2)  Section  245  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1984,  chapter  18,  section  17,  1988,  chapter  19,  sec- 
tion 13  and  1988,  chapter  31,  section  19,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(6a)  The  Metropolitan  Council  shall  appoint  a  metropolitan 
fire  co-ordinator  who  shall  be  responsible  for  the  establish- 
ment of  an  emergency  fire  service  plan  for  the  Metropolitan 
Area,  and  the  Metropolitan  Corporation  may  spend  such 
sums  as  it  considers  necessary  to  implement  the  plan. 

19.  Despite  the  re-enactment  of  subsections  148  (2)  and  (3) 
of  the  Municipality  of  Metropolitan  Toronto  Act  by  subsection 
9  (2)  of  this  Act,  members  of  the  Metropolitan  Toronto  Library 
Board  in  office  on  the  day  this  Act  comes  into  force  continue  in 
office  until  the  31st  day  of  December,  1991. 

20. — (1)  This  Act,  except  section  12,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 
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(2)  Section  12  shall  be  deemed  to  have  come  into  force  on  w*™ 
the  1st  day  of  January,  1989. 

21.  The  short  title  of  this  Act  is  the  Municipality  of  Metro-  short  title 
politan  Toronto  Amendment  Act,  1989. 
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October  16th,  1989 
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An  Act  respecting  the 
Township  of  South  Dumfries 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  The  area  served  by  The  Hydro-Electric  Commission  of  Expansion  of 
South  Dumfries,  as  established  under  subsection  5  (2)  of  by^xhe"^^ 
The  Police  Village  of  St.  George  Act,  1980,  is  increased  by  Hydro- 
adding  to  it  the  lands  described  in  the  Schedule.  ComnlLion 

1980,  c.  45 

2.  The  urban  service  area  established  under  section  6  of  ^^ban 
The  Police  Village  of  St.  George  Act,  1980  includes  the  land  ^^^^^^  ^'^^^ 
described  in  the  Schedule  and  any  land  added  by  the  Ontario 
Municipal  Board  under  section  3. 


3. — (1)  Upon  the  application  of  The  Corporation  of  the  o°JJ"^aJ'^^ 
Township  of  South  Dumfries,  the  Ontario  Municipal  Board  sen^ke^area 
may  alter  the  boundary  of  the  urban  service  area. 


(2)  Section  15  of  the  Municipal  Act  applies  with  necessary  Application 
modifications  to  an  application  under  subsection  (1).  r.s.o.  i980, 

c.  302,  s.  15 

(3)  Sections  94  and  95  of  the  Ontario  Municipal  Board  Act  RS^O-  i980, 
do  not  apply  to  a  decision  made  in  respect  of  an  application  ss.  94,' 95 
under  subsection  (1).  '^o  not  apply 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  .  ment 

Assent. 


5.  The  short  title  of  this  Act  is  the  Township  of  South  short  title 
Dumfries  Act,  1989. 


Bill  55  TOWNSHIP  OF  SOUTH  DUMFRIES  1989 

SCHEDULE 

That  portion  of  the  Township  of  South  Dumfries  described  as  follows: 

Commencing  at  a  point  in  the  westerly  limit  of  County  Road  Number 
13  distant  27.953  metres  measured  north  77°  13'  east  from  the  northeasterly 
angle  of  Lx)t  51  as  shown  on  a  Plan  registered  in  the  Land  Registry  Office 
for  the  Registry  Division  of  Brant  (No. 2)  as  Number  1155; 

Thence  north  16°  10'  20"  west  along  the  westerly  limit  of  the  said 
Country  Road  104.287  metres  to  a  point; 

Thence  south  76°  49'  30"  west  504.739  metres  to  a  point; 

Thence  south  76°  49'  30"  west  165  metres  to  a  point; 

Thence  south  15°  56'  05"  east  98.585  metres  to  a  point; 

Thence  easterly  in  a  straight  line  to  the  place  of  commencement. 


»U58 


38  ELIZABETH  II,  1989 


/^.^i^ 


SD  SESSION,  34th  LEGISLATURE,  ONTARIO 


Bill  58 

{Chapter  52 
Statutes  of  Ontario,  1989) 


An  Act  respecting  the 
Toronto  Transit  Commission  Labour  Disputes 


The  Hon.  G.  Phillips 
Minister  of  Labour 


CLERK 
LEGISLATIVE  ASSEM  BLY 


1st  Reading 

2nd  Reading 
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An  Act  respecting  the 
Toronto  Transit  Commission  Labour  Disputes 

CONTENTS 

Section  Section 

1.  Definitions  7.  Wage  increase 

2.  Application  of  Act  8.  Non-application  of  certain  Acts 
^■3.  Strike  or  lock-out  to  be  9.  Application  of  Labour  Relations 
^p    terminated  Act  provisions 

4.  Appointment  of  fact-finder  and  10.  Offence  and  penalties 
arbitrator  11.  Costs 

5.  Fact-finding  12.  Commencement  and  repeal 

6.  Arbitration  13.  Short  title 


WHEREAS  the  Toronto  Transit  Commission  and  Local  113,  Preamble 
Amalgamated  Transit  Union,  Lodge  235,  International 
Association  of  Machinists  and  Aerospace  Workers  and  the 
Canadian  Union  of  Public  Employees,  Local  No.  2  were  par- 
ties to  collective  agreements  which  have  expired;  and  whereas 
the  parties  have  bargained  for  new  collective  agreements  and 
have  exhausted  the  conciliation  process  under  the  Labour  R  s^o.  i980, 
Relations  Act;  and  whereas  the  parties  have  not  settled  the 
disputes  and  negotiations  have  reached  an  impasse;  and 
whereas  the  disputes  have  adversely  affected  public  transit 
service,  and  whereas  the  public  interest  and  welfare  requires 
that  a  means  be  provided  to  address  the  matters  in  dispute  so 
that  new  collective  agreements  may  be  concluded  and  full 
public  transit  service  can  be  restored; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)   In  this  Act,  Definitions 

"employees"  means  the  employees  of  the  employer  in  the 
bargaining  units  represented  by  the  unions; 


c.  228 


i 


mployer"  means  the  Toronto  Transit  Commission; 
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"expiry  date"  means,  in  the  case  of  the  collective  agreement 
between  the  employer  and, 

(a)  Local  113,  Amalgamated  Transit  Union,  the  30th 
day  of  June,  1989, 

(b)  Lodge  235,  International  Association  of  Machinists 
and  Aerospace  Workers,  the  31st  day  of  March, 
1989,  and 

(c)  the  Canadian  Union  of  Public  Employees,  Local 
No.  2,  the  31st  day  of  March,  1989; 

"parties"  means  the  employer  and  the  unions; 

"unions"  means, 

(a)  Local  113,  Amalgamated  Transit  Union, 

(b)  Lodge  235,  International  Association  of  Machinists 
and  Aerospace  Workers,  and 

(c)  Canadian  Union  of  Public  Employees,  Local  No.  2. 

Wem  (2)  Unless  a  contrary  intention  appears,  expressions  used  in 

R.s.o.  1980,   this  Act  have  the  same  meaning  as  in  the  Labour  Relations 
'■  ^^^  Act. 

Application  2. — (1)  This  Act  applies  to  the  parties  and  to  the  employ- 
ees. 

Application         (2)  Except  as  modified  by  this  Act,  the  Labour  Relations 
R.s.o.  1980,   Act  appUes  to  the  parties  and  to  the  employees. 

c.  228 

Strike  or  3. — (1)  Any  strike  or  lock-out  shall  be  terminated  by  the 

to'^be'"  parties  and  the  employees  immediately  upon  the  coming  into 

terminated        force  of  this  Act. 

Work  (2)  Every  employee  shall  report  to  work  and  shall  perform 

assignments  ^^^  ^^  ^^^  dutics  in  accordance  with  his  or  her  work  assign- 
ment. 

Normal  (3)  j^^q  employer  shall  operate  and  continue  to  operate  its 

undertakings  to  their  normal  extent,  scope  and  capacity. 

Tck^oi''^  °^  ^^^  ^^  person  shall  engage  in,  declare,  authorize,  counsel, 
threaten  or  acquiesce  in  any  lock-out,  strike  or  picketing  or  in 
any  activity  contrary  to  any  provision  of  this  Act.  i 
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(5)  The  employer  shall  not,  except  in  accordance  with  this  Terms  of 
Act  or  with  the  consent  of  the  unions,  alter  the  rates  of  wages  n?MoTe^"' 
of  the  employees  or  any  other  term  or  condition  of  employ-  altered 
ment,  or  any  right,  privilege  or  duty  of  the  unions  or  the 
employees,  that  was  in  operation  on  the  expiry  date. 

(6)  The  unions  shall  not,  except  with  the  consent  of  the  I'lem 
employer,  alter  any  term  or  condition  of  employment  or  any 
right,  privilege  or  duty  of  the  employer,  the  unions  or  the 
employees,  that  was  in  operation  on  the  expiry  date. 

(7)  Any  dispute  between  the  parties  as  to  whether  sub-  Compliance 
sections  (5)  and  (6)  have  been  complied  with  may  be  referred  ^bss.  (5) 
to  arbitration  by  either  party  as  if  the  collective  agreements  and  (6) 
that  were  in  force  on  the  expiry  date  were  still  in  operation, 

and  sections  44  and  45  of  the  Labour  Relations  Act  apply  with  R  s.o.  i980, 
necessary  modifications  thereto.  '^'  ^^^ 


4. — (1)  The  Lieutenant  Governor  in  Council,  upon  the 
advice  of  the  Minister  of  Labour,  shall  appoint, 

(a)  a  fact-finder  who  shall  have  exclusive  jurisdiction  to 
investigate  and  report  on  the  matters  referred  to  in 
section  5;  and 

(b)  an  arbitrator  who  shall  have  exclusive  jurisdiction  to 
hear  and  determine  the  matters  referred  to  in 
section  6. 


Appointment 
of  fact-finder 
and 
arbitrator 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  the 
person  who  is  appointed  to  be  the  fact-finder  to  also  act  as  the 
arbitrator. 


Idem 


(3)  If  the  fact-finder  is  unable  to  perform  his  or  her  duties  Replacement 
so  as  to  enable  a  report  to  be  made  within  the  period  of  time  °  ^'^ " '"  ^^ 
mentioned  in  subsection  5  (6),  the  Lieutenant  Governor  in 

Council  shall,  upon  the  advice  of  the  Minister  of  Labour, 
appoint  another  person  to  act  as  fact-finder  and  the  process, 
except  for  any  agreement  or  decision  made  under  subsection 
5  (2),  shall  begin  anew. 

(4)  If  the  arbitrator  is  unable  to  perform  his  or  her  duties  Replacement 
so  as  to  make  an  award  within  the  period  of  time  mentioned  °  ^^  ^^^  °^ 
in  subsection  6  (4),  the  Lieutenant  Governor  in  Council  shall, 

upon  the  advice  of  the  Minister  of  Labour,  appoint  another 
person  to  act  as  arbitrator  and  the  process  shall  begin  anew. 

(5)  The  fact-finder  shall  determine  his  or  her  own  proce-  fj^gjjg^/ 
dure  but,  in  respect  of  a  decision  under  subsection  5  (2),  shall 

permit  the  parties  to  present  evidence  and  make  submissions. 
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Procedure.         (6)  The  arbitrator  shall  determine  his  or  her  own  procedure 
arbitrator       ^^^  ^j^^^j  permit  the  parties  to  present  evidence  and  make  sub- 
missions. 

Powers  (7)  The  fact-finder  and  the  arbitrator  each  has  power, 

(a)  to  summon  and  enforce  the  attendance  of  witnesses 
and  compel  them  to  give  oral  or  written  evidence  on 
oath,  and  to  produce  such  documents  and  things  as 
he  or  she  considers  requisite  to  the  full  investigation 
and  consideration  of  the  matters  referred  to  him  or 
her  in  the  same  manner  as  a  court  of  record  in  civil 
cases; 

(b)  to  administer  oaths  and  affirmations; 

(c)  to  accept  such  oral  or  written  evidence  as  he  or  she 
considers  proper,  whether  or  not  admissible  in  a 
court  of  law; 

(d)  to  enter  any  premises  where  work  is  being  done  or 
has  been  done  by  the  employees  or  in  which  the 
employer  carries  on  business  or  where  anything  is 
taking  place  or  has  taken  place  concerning  any  of 
the  matters  referred  to  him  or  her,  and  inspect  and 
view  any  work,  material,  machinery,  appliance  or 
article  therein,  and  to  ask  employees  questions; 

(e)  to  authorize  any  person  to  do  anything  that  he  or 
she  may  do  under  clause  (d)  and  to  report  to  him  or 
her  thereon. 

Remuneration      (g)  The  arbitrator  and  the  fact-finder  shall  be  paid  such 
and  expenses   ^g^iuneration  and  expenses  as  the  Lieutenant  Governor  in 
Council  may  decide. 

Fact-finding  5.— (1)  The  fact-findcr  shall  conduct  a  comprehensive 
investigation  of  all  matters  relevant  to  the  staffing  dispute, 
including  the  use  of  part-time  workers,  between  the  employer 
and  Lx)cal  113,  Amalgamated  Transit  Union  and  the  fact- 
finder shall  make  a  report  together  with  any  recommendations 
thereon  to  the  parties  and  to  the  Minister  of  Labour. 

SSSi^/tion  (^)  Within  thirty  days  after  his  or  her  appointment,  the 
investigation  ^^^^_f^^^Q^  ^^^  ^^^  parties  shall  attempt  to  define  which  issues 
related  to  the  staffing  dispute,  including  the  use  of  part-time 
workers,  are  to  be  investigated  by  the  fact-finder,  failing 
which  the  fact-finder,  within  fourteen  additional  days  or 
within  such  longer  period  as  the  Minister  of  Labour  may  per- 
mit, shall  decide  the  issues  to  be  investigated. 
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(3)  The  decision  of  the  fact-finder  under  subsection  (2)  is  Decision 
final  and  binding  on  the  employer,  the  Local  and  the  arbitra- 
tor. 

(4)  The  fact-finder  shall  notify  the  Minister  of  Labour  of  Notice 
any  agreement  under  subsection  (2)  and  the  fact-finder  shall 
notify  the  Minister,  the  employer  and  the  Local  of  a  decision 
under  that  subsection. 

(5)  The  fact-finder  may  attempt  to  mediate  a  settlement  of  Mediation 
the  issues  under  investigation  at  any  time  during  the  investiga- 
tion. 

(6)  Subject  to  subsection  (7),  the  fact-finder  shall  submit  Time-limit 
his  or  her  report  and  recommendations,  if  any,  to  the  Minis- 
ter, the  employer  and  the  Local  by  the  30th  day  of  June, 

1990,  or  such  later  date  as  the  Minister  may  permit. 

(7)  The  fact-finder  shall  terminate  the  investigation  and  End  of 
shall  not  be  required  to  make  a  report  if  the  employer  and  the  '"^^^^'^ation 
Local  agree  on  a  settlement  of  the  issues  under  investigation. 

(8)  If  the  fact-finder  issues  a  report,  the  employer  and  the  Attempt  to 
Local  shall  bargain  in  good  faith  and  make  every  reasonable 

effort  to  settle  the  unresolved  issues  in  the  staffing  dispute, 
including  the  use  of  part-time  workers. 

(9)  An  agreement  between  the  employer  and  the  Local  on  Effect  of 
any  issue  that  is  or  was  the  subject  of  the  fact-finder's  investi-  ^s*"^^""^"* 
gation  or  report  shall  be  deemed  to  be  part  of  the  collective 
agreement  between  the  employer  and  the  Local  expiring  on 

the  30th  day  of  June,  1991. 

(10)  Section  89  of  the  Labour  Relations  Act  applies  with  Application 
necessary  modifications  to  the  enforcement  of  subsection  (8).     r.s.o.  i980, 

c.  228,  s.  89* 

(11)  In  addition  to  the  issues  that  are  the  subject  of  the  Additional 
investigation,  the  fact-finder,  as  part  of  the  investigation  and  ^^  ^'^ 
report,  may  consider  any  other  matter  related  to  or  contained 

in  any  collective  agreement  between  the  employer  and  the 
Local  that  he  or  she  considers  relevant  to  the  settlement  of 
the  issues  under  investigation  and  may  make  recommenda- 
tions thereon. 


6.-^1)  Subject   to   subsection    (2),   the    arbitrator   shall  Arbitration 
determine   all   matters    remaining   in   dispute   between   the 
employer  and  the  unions  immediately  before  the  coming  into 
force  of  this  Act,  including  any  matter  that  may  be  a  subject 
of  dispute  as  to  agreement  thereon  and  any  other  matters  that 
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Exception 


Agreement 
of  parties 
incorporated 


Time-limit 


Arbitrator 

remains 

seized 


Terms  of 
agreements 


appear  to  the  arbitrator  to  be  necessary  to  be  decided  in  order 
to  conclude  collective  agreements  between  the  parties. 

(2)  The  arbitrator,  in  his  or  her  role  as  arbitrator,  shall  not 
deal  with  any  issue  in  dispute  between  the  employer  and 
Local  113,  Amalgamated  Transit  Union,  related  to  staffing, 
including  the  use  of  part-time  workers,  that  is  the  subject  of 
the  fact-finder's  investigation  as  agreed  or  decided  under 
subsection  5  (2). 

(3)  If  the  parties  reach  agreement  on  any  terms  or  condi- 
tions before  the  rendering  of  an  award  by  the  arbitrator  and 
the  arbitrator  is  informed  in  writing,  the  award  of  the  arbitra- 
tor shall  be  confined  to  those  issues  which  remain  in  dispute 
and  to  those  matters  which,  in  the  opinion  of  the  arbitrator, 
must  be  decided  in  order  to  conclude  collective  agreements 
between  the  parties. 

(4)  The  arbitrator  shall  make  an  award  within  sixty  days 
after  the  day  the  notice  is  given  to  the  Minister  under  sub- 
section 5  (4),  or  within  such  further  period  of  time  as  the 
Minister  may  permit. 

(5)  The  arbitrator  remains  seized  of  and  may  deal  with  all 
matters  within  his  or  her  jurisdiction  until  collective  agree- 
ments between  the  parties  are  in  effect. 

(6)  The  collective  agreements  between  the  parties  shall  be 
for  periods  in  each  case  commencing  on  the  day  immediately 
following  the  expiry  date  and  expiring  on  the  second  anniver- 
sary of  the  expiry  date. 


Award  final 
and  binding 


(7)  The  award  of  the  arbitrator  is  final  and  binding  upon 
the  parties  and  the  employees. 


Execution  of 
agreement 


(8)  Within  seven  days  after  the  date  of  the  award  of  the 
arbitrator,  or  such  longer  period  as  may  be  agreed  upon  in 
writing  by  the  parties,  the  parties  shall  prepare  and  execute 
documents  giving  effect  to  the  award,  and  the  documents 
thereupon  constitute  collective  agreements. 


Preparation 
of  agreement 
by  arbitrator 


(9)  If  the  parties  fail  to  prepare  and  execute  documents  in 
the  form  of  collective  agreements  giving  effect  to  the  award  of 
the  arbitrator  within  the  period  mentioned  in  subsection  (8), 
they  shall  notify  the  arbitrator  in  writing  forthwith,  and  the 
arbitrator  shall  prepare  documents  in  the  form  of  collective 
agreements  giving  effect  to  his  or  her  award  and  submit  the 
document  to  the  parties  for  execution. 
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(10)  If  the  parties  or  any  of  them  fail  to  execute  the  docu- 
ments prepared  by  the  arbitrator  within  a  period  of  seven  days 
from  the  day  the  arbitrator  submits  the  documents  to  them, 
the  documents  shall  come  into  effect  as  though  they  had  been 
executed  by  the  parties  and  the  documents  thereupon  consti- 
tute collective  agreements. 


Failure  to 

execute 

agreement 


7. — (1)  The  basic  hourly  rates  of  wages  for  the  employees  ^^s^ 
are  hereby  increased  by  5  per  cent  over  the  basic  hourly  wage  ^^"^^' 
rates  in  effect  on  the  expiry  date,  retroactive  to  the  day  imme- 
diately following  the  expiry  date,  and  the  award  of  the  arbitra- 
tor shall  include  such  increase. 

(2)  Nothing  in  this  section  prevents  the  parties  from  agree-  Wem 
ing  or  the  arbitrator  from  granting  increases  in  the  basic  wage 
rates  in  excess  of  those  established  by  this  section. 


8. — (1)  The  Arbitrations  Act  does  not  apply  to  arbitration 
proceedings  under  this  Act. 

(2)  Part  I  of  the  Statutory  Powers  Procedure  Act  does  not 
apply  to  arbitration  proceedings  or  to  any  decision-making 
process  or  investigation  of  the  fact-finder  under  this  Act. 


R.S.O.  1980, 

c.  25 

not  to  apply 

Idem 

R.S.O.  1980, 
c.  484 


9.  Sections  92,  93,  94,  95,  97,  98,  99  and  100  of  the 
Labour  Relations  Act  apply  to  the  parties  and  to  the  employ- 
ees with  necessary  modifications. 


Application 
of 

R.S.O.  1980, 
c.  228 


10. — (1)  A  person  or  union  who  contravenes  any  provision 

I  this  Act  is  guilty  of  an  offence  and  on  conviction  is  liable. 


(a)  if  an  individual,  to  a  fine  of  not  more  than  $1,000; 
or 

(b)  if  the  employer  or  a  union,  to  a  fine  of  not  more 
than  $10,000. 


(2)  Each  day  that  a  person  or  the  union  contravenes  any 
provision  of  this  Act  constitutes  a  separate  offence. 


Offence  and 
penalties 


Continuing 
offences 


(3)  No  prosecution  for  an  offence  under  this  Act  shall  be 
instituted  except  with  the  written  consent  of  the  Minister  of 
Labour. 


Consent  to 
prosecute 


(4)  Section  101  of  the  Labour  Relations  Act  does  not  apply  f-^g-  J^so, 
to  a  prosecution  for  an  offence  under  this  Act.  not  to' apply 

(5)  In  a  prosecution  for  an  offence  under  this  Act,  a  copy  f^^^^^  °^ 
of  a  consent  purporting  to  have  been  signed  by  the  Minister  of  *^°"^" 
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Labour  is  sufficient  evidence  of  the  Minister's  consent  without 
proof  of  the  signature. 

Costs  11.  The  employer  and  the  union  shall  assume  their  own 

costs  of  the  proceedings  under  this  Act,  and  the  remuneration 
and  expenses  of  the  arbitrator  and  the  fact-finder  shall  be  paid 
out  of  the  Consolidated  Revenue  Fund. 


Commence-         12, — (1)  This  Act  comes  into  force  when  it  receives  Royal 
Assent. 


ment 


Repeal  (2)  This  Act  is  repealed  on  the  31st  day  of  March,  1991. 

Short  title  13.  The  short  title  of  this  Act  is  the   Toronto   Transit 

Commission  Labour  Disputes  Settlement  Act,  1989. 
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Bill  60  1989 


An  Act  to  amend  the  Income  Tax  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Income  Tax  Act,  being  chapter  213  of  the 
Revised  Statutes  of  Ontario,  1980,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  46,  section  1  and  1988,  chapter  73, 
section  1,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(6)  Where  a  provision  (in  this  subsection  referred  to  as  Modification 
"that  section")  of  the  Federal  Act  or  the  Federal  Regulations  provisions 
is  made  applicable  for  the  purposes  of  this  Act,  that  section, 
as  amended  from  time  to  time  heretofore  or  hereafter,  appHes 
with  such  modifications  as  the  circumstances  require  for  the 
purposes  of  this  Act  as  though  it  had  been  enacted  as  a  provi- 
sion of  this  Act  and,  in  applying  that  section  for  the  purposes 
of  this  Act,  in  addition  to  any  other  modifications  required  by 
the  circumstances. 


I 


(a)  a  reference  in  that  section  to  tax  under  Part  I  of  the 
Federal  Act  shall  be  read  as  a  reference  to  tax 
under  this  Act; 

(b)  where  that  section  contains  a  reference  to  tax  under 
any  of  Parts  I.l  to  XIV  of  the  Federal  Act,  that 
section  shall  be  read  without  reference  therein  to 
tax  under  any  of  those  Parts  and  without  reference 
to  any  portion  of  that  section  which  applies  only  to 
or  in  respect  of  tax  under  any  of  those  Parts; 

(c)  a  reference  in  that  section  to  a  particular  provision 
of  the  Federal  Act  that  is  the  same  as  or  similar  to  a 
provision  of  this  Act  shall  be  read  as  a  reference  to 
the  provision  of  this  Act; 

(d)  a  reference  in  that  section  to  a  particular  provision 
of  the  Federal  Act  that  applies  for  the  purposes  of 
this  Act  shall  be  read  as  a  reference  to  the  partic- 
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ular  provision  as  it  applies  for  the  purposes  of  this 
Act; 

(e)  where  that  section  contains  a  reference  to  any  of 
Parts  I.l  to  XIV  of  the  Federal  Act  or  to  a  provi- 
sion in  any  of  those  Parts,  that  section  shall  be  read 
without  reference  therein  to  that  Part  or  without 
reference  to  that  provision,  as  the  case  may  be,  and 
without  reference  to  any  portion  of  that  section  that 
applies  only  because  of  the  application  of  any  of 
those  Parts  or  the  application  of  a  provision  in  any 
of  those  Parts; 

(f)  where  that  section  contains  a  reference  to  the 
R.s.c.  1985,  Bankruptcy  Act  (Canada),  that  section  shall  be  read 
*^-  ^"^                          without  reference  therein  to  the  Bankruptcy  Act 

(Canada); 

(g)  a  reference  in  that  section  to  a  Federal  regulation 
that  applies  for  the  purposes  of  this  Act  shall  be 
read  as  a  reference  to  the  regulation  as  it  applies  for 
the  purposes  of  this  Act; 

(h)  a  reference  in  that  section  to  a  word  or  expression 
set  out  in  Column  1  of  the  following  Table  shall  be 
read  as  a  reference  to  the  word  or  expression  set 
out  opposite  thereto  in  Column  2  of  the  following 
Table: 

TABLE 


Column  1  Column  2 


Her  Majesty  Her  Majesty  in  right  of 

Ontario 

Canada  Ontario 

Department  of  National  Ministry  of  Revenue 
Revenue 

Deputy  Minister  of  National  Deputy  Head 
Revenue  for  Taxation 

Deputy  Attorney  General  of  Deputy  Attorney  General  of 

Canada  Ontario 

Tax  Court  of  Canada  Supreme  Court  of  Ontario 
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Tax  Court  of  Canada  Act 

Federal  Court  of  Canada 

Federal  Court  Act 

Registrar  of  the  Tax  Court  of 
Canada 


in  the  Registry  of  the  Federal 
Court 


Courts  of  Justice  Act,  1984 

Supreme  Court  of  Ontario 

Courts  of  Justice  Act,  1984 

Registrar  of  the  Supreme 
Court  of  Ontario  or  local 
Registrar  of  that  Court  for 
the  county  or  district  in 
which  the  particular  taxpayer 
resides 

with  the  Registrar  of  the 
Supreme  Court  of  Ontario  or 
local  Registrar  of  that  Court 
for  the  county  or  district  in 
which  the  particular  taxpayer 
resides 


2. — (1)  Clause  3  (5)  (m)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  73,  section  3,  is  amended  by 
striking  out  "and"  at  the  end  thereof. 

(2)  Clause  3  (5)  (n)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  73,  section  3,  is  repealed 
and  the  following  substituted  therefor: 


52  per  cent  in  respect  of  the  1989  taxation  year;  and 

53  per  cent  in  respect  of  the  1990  and  subsequent 
taxation  years. 


(3)  Clause  3  (8)  (a)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  73,  section  3,  is  repealed 
and  the  following  substituted  therefor: 


L" 


the  amount,  if  any,  by  which  the  non-business 
income  tax  paid  by  the  individual  for  the  year  to  the 
government  of  the  country  other  than  Canada 
exceeds, 

(i)  where  section  127.5  of  the  Federal  Act  does 
not  apply  to  the  individual  for  the  taxation 
year,  all  amounts  claimed  by  the  individual  as 
deductions  from  tax  under  that  Act  for  the 
year  under  subsection  126(1)  or  180.1(1.1)  of 
that  Act,  or 

(ii)  where  section  127.5  of  the  Federal  Act  applies 
to  the  individual  for  the  year,  the  aggregate 
of, 
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(A)  the  individual's  special  foreign  tax  credit 
for  the  year  determined  under  section 
127.54of  that  Act,  and 

(B)  the  amount  claimed  by  the  individual  as 
a  deduction  from  tax  under  that  Act  for 
the  year  under  subsection  180.1(1.1)  of 
that  Act;  and 


(4)  Subclause  3  (8)  (b)  (i)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  73,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

(i)  the  amount  determined  in  respect  of  the  indi- 
vidual for  the  year  under  subparagraph 
126(1  )(^)(i)  of  the  Federal  Act. 

3.  Subsection  7  (2c)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  73,  section  5,  is  amended  by 
striking  out  "and"  at  the  end  of  clause  (a)  and  by  adding 
thereto  the  following  clauses: 

(c)  no  amount  may  be  claimed  under  subclause 
(2)  (b)  (i)  by  an  individual  in  respect  of  whom 
another  individual  has  claimed  an  amount  under 
subclause  (2)  (b)  (iii);  and 

(d)  no  amount  may  be  claimed  by  an  individual  under 
subclause  (2)  (b)  (iii)  in  respect  of  an  individual 
who  has  claimed  an  amount  under  subclause 
(2)  (b)  (i). 

4.  Subsections  8  (2),  (3)  and  (4)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

Idem  (2)  Subsections  150(2)  to  (4)  of  the  Federal  Act  apply  for 

the  purposes  of  this  Act  and,  in  the  application  thereof,  a  ref- 
erence to  subsection  150(1)  of  the  Federal  Act  shall  be  read  as 
a  reference  to  subsection  (1). 

5.  Section  9  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1988,  chapter  73,  section  6,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

A^essments        9.— (1)  Section  151  and  subsections  152(1),  (2),  (3),  (4), 

lithhoiding     (4.1),  (5),  (6),  (7)  and  (8)  and  153(1),  (1.1),  (1.2),  (1.3),  (1.4) 

and  (2)  and  (3)  of  the  Federal  Act  apply  for  the  purposes  of 

this  Act  and,  in  the  application  thereof,  any  reference  therein 
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to  section  150  or  to  subsection  150(1)  of  the  Federal  Act  shall 
be  read  to  include  a  reference  to  subsection  8  (1)  of  this  Act. 

(2)  Where  an  individual  pays  tax  for  a  taxation  year  under  "^^^  ^^bies 
the  Federal  Act  computed  in  accordance  with  subsection 
117(6)  of  that  Act,  the  individual  may  pay  in  lieu  of  the 
amount  of  tax  otherwise  determined  under  one  or  more 
sections  of  this  Act  the  amount  or  amounts  determined  by  ref- 
erence to  one  or  more  tables  prepared  in  accordance  with  pre- 
scribed rules. 

6.  Section  10  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  46,  section  4,  1985,  chapter  12,  section 
4  and  1986,  chapter  40,  section  5,  is  repealed  and  the  following 
substituted  therefor: 

10.  Where  a  collection  agreement  is  in  effect  and  the  tax  Reassessments 
payable  by  a  taxpayer  for  a  taxation  year  under  Part  I  of  the 
Federal  Act  is  reassessed  by  the  Minister,  the  Provincial  Min- 
ister shall  reassess  or  make  additional  assessments  or  assess 
tax,  interest  or  penalties,  as  the  circumstances  require,  not- 
withstanding that  more  than  three  years  may  have  passed 
since  the  day  of  mailing  of  a  notice  of  an  original  assessment 
of  tax,  interest  or  penalties  payable  under  this  Act  by  the  tax- 
payer for  the  taxation  year,  or  of  a  notification  that  no  tax  is 
payable  under  this  Act  by  the  taxpayer  for  the  year. 

7.  Section  11  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  46,  section  5  and  1984,  chapter  50, 
section  4,  is  repealed. 

8.  Subsection  12  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  50,  section  5,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Every  individual  whose  chief  source  of  income  is  farm-  Payment  of 

ing  or  fishing,  other  than  an  individual  to  whom  subsection  farmer  and 

153(2)  of  the  Federal  Act  applies  for  the  purposes  of  this  Act,  fishermen 
shall  pay  to  the  Treasurer, 

(a)    on  or  before  the  31st  day  of  December  in  each  taxa- 
tion year,  two-thirds  of, 

(i)  the  amount  estimated  by  the  individual  under 
section  151  of  the  Federal  Act,  as  it  applies 
for  the  purposes  of  this  Act,  to  be  the  tax 
payable  by  the  individual  under  this  Act  for 
the  taxation  year,  computed  without  reference 
to  section  127.3  of  the  Federal  Act,  or 
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(ii)  the  tax  payable  under  this  Act  by  the  individ- 
ual for  the  immediately  preceding  taxation 
year;  and 

(b)  on  or  before  the  30th  day  of  April  in  the  next 
following  year,  the  remainder  of  the  tax  as  esti- 
mated under  section  151  of  the  Federal  Act  as  it 
applies  for  the  purposes  of  this  Act. 

9.  Subsection  13  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Payment  of         (1)  Evcry  individual,  other  than  an  individual  to  whom  sub- 
Siv^yiis''    section  153(2)  of  the  Federal  Act  applies  for  the  purposes  of 

this  Act  or  to  whom  section  12  applies,  shall  pay  to  the 

Treasurer, 

(a)  on  or  before  the  last  days  of  the  months  of  March, 
June,  September  and  December  in  each  taxation 
year  ending  before  the  1st  day  of  January,  1990, 
and  on  or  before  the  15th  days  of  March,  June, 
September  and  December  in  each  taxation  year 
commencing  after  the  31st  day  of  December,  1989, 
an  amount  equal  to  one-quarter  of, 

(i)  the  amount  estimated  by  the  individual  under 
section  151  of  the  Federal  Act,  as  it  applies 
for  the  purposes  of  this  Act,  to  be  the  tax 
payable  by  the  individual  under  this  Act  for 
the  taxation  year,  computed  without  reference 
to  section  127.3  of  the  Federal  Act,  or 

(ii)  the  tax  payable  by  the  individual  under  this 
Act  for  the  immediately  preceding  taxation 
year;  and 

(b)  on  or  before  the  30th  day  of  April  in  the  next 
following  year,  the  remainder  of  the  tax  as  esti- 
mated under  section  151  of  the  Federal  Act,  as  it 
applies  for  the  purposes  of  this  Act. 

10.  Section  14  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

MvmTnt^and       ^^'  Subscction     70(2),     subscction     104(2),     paragraph 

interest  104(23)(e),  scctions  158,  159  and  160,  subsection  160.1(1), 

sections  160.2  and  160.3  and  subsections  161(1),  (2),  (2.1), 

(2.2),  (3),  (4),  (4.1),  (5),  (6),  (6.1),  (7),  (9)  and  (11)  of  the 

Federal  Act  apply  for  the  purposes  of  this  Act. 
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11.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 

14a.  Interest  computed  under  any  of  subsections  161(1),  Compound 
(2)  and  (11),  164(3),  (3.1)  and  (4)  and  227(8.3)  and  (9.2)  of  '"'"'"' 
the  Federal  Act,  as  they  apply  for  the  purposes  of  this  Act, 
shall  be  compounded  daily  and,  where  interest  is  computed  on 
an  amount  under  any  of  those  provisions  and  is  unpaid  on  the 
day  it  would,  but  for  this  section,  have  ceased  to  be  computed 
under  that  provision,  interest  at  the  rate  provided  by  that  pro- 
vision shall  be  compounded  daily  on  unpaid  interest  from  that 
day  to  the  day  it  is  paid. 

12.  Section  15  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1985,  chapter  12,  section  7,  is  repealed  and  the 
following  substituted  therefor: 

15.  In  applying  subsection  160.1(1)  of  the  Federal  Act  for  Refund  of 
the  purposes  of  this  Act,  "refund"  includes  a  refund  that 

arises  by  reason  of  a  provision  of  this  Act  which, 

(a)  allows  a  taxpayer  to  deduct  an  amount  from  the  tax 
payable  under  this  Act;  or 

(b)  deems  an  amount  to  have  been  paid  by  a  taxpayer 
as  or  on  account  of  tax  payable  under  this  Act  by 
him  or  her. 

13.  Section  16  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1984,  chapter  50,  section  6,  1985,  chapter  12,  sec- 
tion 8,  1986,  chapter  40,  section  6  and  1988,  chapter  73,  sec- 
tion 7,  is  repealed  and  the  following  substituted  therefor: 

16.  Where  a  collection  agreement  is  in  effect  and  a  tax-  ^^^l*"^  °" 
payer  is  deemed  under  subsection  161(4)  of  the  Federal  Act  to  instalment 
be  liable  to  pay,  in  respect  of  tax  payable  under  Part  I  of  the  computed 
Federal  Act  for  a  particular  taxation  year,  a  part  or  instalment 
computed  by  reference  to  an  amount  described  in  paragraph 
161(4)(c)  or  (d)  of  the  Federal  Act,  the  taxpayer  shall  be 
deemed  for  the  purposes  of  subsection  161(2)  of  the  Federal 

Act,  as  it  applies  for  the  purposes  of  this  Act,  to  be  liable  to 
pay,  in  respect  of  tax  payable  under  this  Act  for  the  particular 
year,  a  part  or  instalment  computed  by  reference  to  the  same 
paragraph  of  subsection  161(4)  of  the  Federal  Act,  as  it 
applies  for  the  purposes  of  this  Act. 

14.  Section  17  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  46,  section  7,  is  repealed  and  the 
following  substituted  therefor: 
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Penalty  for  17.— (1)  Every  person  who  fails  to  file  a  return  of  income 

failure  to  file  ^^^  ^^  individual  for  a  taxation  year  as  and  when  required  by 
' '''"'"         subsection  8  (1)  is  Hable  to  a  penalty  equal  to  the  aggregate 
of, 

(a)  an  amount  equal  to  5  per  cent  of  the  individual's  tax 
for  the  year  under  this  Act  that  was  unpaid  when 
the  return  was  required  to  be  filed;  and 

(b)  the  product  obtained  when  1  per  cent  of  the  individ- 
ual's tax  for  the  year  under  this  Act  that  was  unpaid 
when  the  return  was  required  to  be  filed  is  multi- 
plied by  the  number  of  complete  months,  not 
exceeding  twelve,  from  the  date  on  which  the  return 
was  required  to  be  filed  to  the  date  on  which  the 
return  was  filed. 

Penalty  for         (2)  Every  person, 

repeated  ^    ^ 

failure  to  file 

returns  (a)    who  fails  to  file  a  return  of  income  for  a  taxation 

year  as  and  when  required  by  subsection  8  (1); 

(b)  on  whom  a  demand  for  a  return  for  the  year  has 
been  made  under  subsection  150(2)  of  the  Federal 
Act,  as  it  applies  for  the  purposes  of  this  Act;  and 

(c)  who,  at  the  time  of  failure,  had  been  assessed  for  a 
penalty  under  subsection  (1)  or  this  subsection  in 
respect  of  a  return  of  income  for  any  of  the  three 
preceding  taxation  years, 

is  liable  to  a  penalty  equal  to  the  aggregate  of, 

(d)  an  amount  equal  to  10  per  cent  of  the  individual's 
tax  for  the  year  under  this  Act  that  was  unpaid 
when  the  return  was  required  to  be  filed;  and 

(e)  the  product  obtained  when  2  per  cent  of  the  individ- 
ual's tax  for  the  year  under  this  Act  that  was  unpaid 
when  the  return  was  required  to  be  filed  is  multi- 
plied by  the  number  of  complete  months,  not 
exceeding  twenty,  from  the  date  on  which  the 
return  was  required  to  be  filed  to  the  date  on  which 
the  return  was  filed. 

'<*<="'  (3)  Every  person  who  fails  to  file  a  return  as  required  by 

subsection  150(3)  of  the  Federal  Act,  as  it  applies  for  the  pur- 
poses of  this  Act,  is  liable  to  a  penalty  of  $10  for  each  day  of 
default,  to  a  total  penalty  of  $50. 
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(4)  Every  person  who  fails  to  provide  any  information 
required  under  this  Act  or  a  regulation,  or  under  a  provision 
of  the  Federal  Act  or  of  the  Federal  Regulations  which 
applies  for  the  purposes  of  this  Act  is,  except  where,  in  the 
case  of  an  individual,  the  Minister  has  waived  the  penalty,  Ha- 
ble  to  a  penalty  of  $100  for  every  failure  unless,  in  the  case  of 
information  required  in  respect  of  another  person,  a  reason- 
able effort  was  made  by  the  person  to  obtain  the  information 
from  the  other  person. 

(5)  Every  person  who  fails, 

(a)  to  make  an  information  return  as  and  when 
required  under  this  Act  or  a  regulation,  or  under  a 
provision  of  the  Federal  Act  or  the  Federal  Regu- 
lations which  applies  for  the  purposes  of  this  Act;  or 

(b)  to  comply  with  a  duty  or  obligation  imposed  on  the 
person  under  this  Act  or  a  regulation,  or  under  a 
provision  of  the  Federal  Act  or  Federal  Regulations 
which  applies  for  the  purposes  of  this  Act, 


Failure  to 

provide 

information 


General 
penalty 


is  liable  in  respect  of  each  such  failure,  except  where  another 
provision  of  this  Act  sets  out  a  penalty  for  the  failure,  to  a 
penalty  equal  to  the  greater  of  $100  and  the  product  obtained 
when  $25  is  multiplied  by  the  number  of  days,  not  exceeding 
100,  during  which  the  failure  continues. 

(6)  Where  a  collection  agreement  is  in  effect,  the  Minister  Minister's 

uiscrction 

may  refrain  from  levying  or  may  reduce  a  penalty  payable  where 

under  this  section  if  the  person  who  is  liable  to  the  penalty  is  collection 

required  to  pay  a  penalty  under  section  162  of  the  Federal  Act  force'"^"^ '" 
in  respect  of  the  same  failure. 

15.  Section  18  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


18. — (1)  Every  person  who, 
\    (a) 


(b) 


Penalty  for 
repeated 
failure  to 

fails  to  report  an  amount  required  to  be  included  in  report  an 
computing  income  in  a  return  filed  for  a  taxation 
year  under  subsection  150(2),  (3)  or  (4)  of  the  Fed- 
eral Act,  as  it  applies  for  the  purposes  of  this  Act, 
or  subsection  8  (1);  and 

has  failed  to  report  an  amount  required  to  be 
included  in  any  return  filed  for  any  of  the  three  pre- 
ceding taxation  years  under  subsection  150(2),  (3) 
or  (4)  of  the  Federal  Act,  as  it  applies  for  the  pur- 
poses of  this  Act,  or  subsection  8  (1), 
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False 

statements  or 
omissions 


is  liable  to  a  penalty  equal  to  10  per  cent  of  the  amount 
described  in  clause  (a),  unless  the  person  is  liable  to  a  penalty 
under  subsection  (2)  in  respect  of  that  amount. 

(2)  Every  person  who,  knowingly,  or  under  circumstances 
amounting  to  gross  negligence  in  the  carrying  out  of  any  duty 
or  obligation  imposed  by  or  under  this  Act  or  a  provision  of 
the  Federal  Act,  as  it  applies  for  the  purposes  of  this  Act,  has 
made  or  participated  in,  assented  to  or  acquiesced  in  the  mak- 
ing of,  a  false  statement  or  omission  in  a  return,  form,  certifi- 
cate, statement  or  answer  (in  this  section  referred  to  as  a  "re- 
turn") filed  or  made  in  respect  of  a  taxation  year  as  required 
by  or  under  this  Act  or  a  regulation,  or  a  provision  of  the 
Federal  Act  or  of  the  Federal  Regulations  as  that  provision 
applies  for  the  purposes  of  this  Act,  is  liable  to  a  penalty  of 
the  greater  of  $100  and  50  per  cent  of  the  amount,  if  any,  by 
which. 


(a)  the  tax  for  the  year  that  would  be  payable  under 
this  Act  if  the  individual's  taxable  income  for  the 
year  were  computed  by  adding  to  the  taxable 
income  reported  in  the  return  for  the  year  that  por- 
tion of  the  individual's  understatement  of  income 
for  the  year  that  is  reasonably  attributable  to  the 
false  statement  or  omission,  and  if  the  individual's 
tax  payable  for  the  year  were  computed  by  subtract- 
ing from  the  deductions  from  the  tax  otherwise  pay- 
able for  the  year  the  portion  of  those  deductions 
that  may  reasonably  be  attributed  to  the  false  state- 
ment or  omission, 


exceeds, 


(b)  the  tax  for  the  year  that  would  have  been  payable 
under  this  Act  had  the  individual's  tax  payable  for 
the  year  been  assessed  on  the  basis  of  the  informa- 
tion provided  in  the  individual's  return  for  the  year. 

Interpretation  (3)  poj-  ^^g  purposcs  of  subsection  (2),  the  taxable  income 
reported  by  a  person  in  his  or  her  return  for  a  taxation  year 
shall  be  deemed  not  to  be  less  than  nil  and  the  "understate- 
ment of  income  for  a  year"  of  a  person  has  the  meaning 
assigned  to  that  expression  by  subsection  163(2.1)  of  the  Fed- 
eral Act. 


Burden  of 
proof 


(4)  Where,  in  any  appeal  under  this  Act,  a  penalty  assessed 
by  the  Minister  under  this  section  is  in  issue,  the  burden  of 
establishing  the  facts  justifying  the  assessment  of  the  penalty  is 
on  the  Minister. 
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P  (5)  Where  a  collection  agreement  is  in  effect,  the  Minister  Minister's 

may  refrain  from  levying  or  may  reduce  a  penalty  imposed  where^'°" 

under  this  section  if  the  person  who  is  liable  to  the  penalty  is  collection 

required  to  pay  a  penalty  under  section  163  of  the  Federal  Act  forcl'"^"' '" 
in  respect  of  the  same  failure  or  the  same  false  statement  or 
omission,  as  the  case  may  be. 

I 

■  18a.  Every  person  who  fails  to  pay  all  or  any  part  of  an  ^j-ate  or 
instalment  of  tax  under  this  Act  for  a  taxation  year  on  or  instalments 
before  the  day  on  which  the  instalment  is  required  to  be  paid 
by  this  Act,  or  by  a  provision  of  the  Federal  Act  that  applies 
for  the  purposes  of  this  Act,  is  liable  to  a  penalty  equal  to  50 
per  cent  of  the  amount,  if  any,  by  which  the  interest  payable 
by  him  or  her  in  respect  of  all  instalments  for  the  year  under 
section  161  of  the  Federal  Act,  as  it  applies  for  the  purposes 
this  Act,  exceeds  the  greater  of, 

$1,000;  and 

25  per  cent  of  the  interest  that  would  have  been 
payable  by  him  or  her  in  respect  of  all  instalments 
for  the  year  under  section  161  of  the  Federal  Act, 
as  it  applies  for  the  purposes  of  this  Act,  if  no 
instalments  had  been  made  for  that  year. 

16.  Section  19  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1985,  chapter  12,  section  9  and  1986,  chapter  40, 
section  7,  is  repealed  and  the  following  substituted  therefor: 

19.— (1)  Subsections  164(1),  (1.1),  (1.2),  (1.3),  (1.31),  (2),  Refunds 
(3),  (3.1),  (4),  (4.1),  (5),  (5.1),  (6)  and  (7)  of  the  Federal  Act 
apply  for  the  purposes  of  this  Act. 


(2)  Where  a  collection  agreement  is  in  effect  and,  by  reason  ^^^"^  •'^^'^ 
of  a  decision  referred  to  in  subsection  164(4.1)  of  the  Federal  refunds^"^^ 
Act,  a  repayment  of  tax,  interest  or  penalties  under  that  Act 
for  a  taxation  year  is  made  to  a  taxpayer,  or  any  security 
accepted  under  that  Act  for  such  tax,  interest  or  penalties  is 
surrendered  to  the  taxpayer,  subsection  164(4.1)  of  the  Fed- 
eral Act,  as  it  applies  for  the  purposes  of  this  Act,  applies  to 
any  overpayment  of  tax,  interest  or  penalties  under  this  Act 
for  the  taxation  year  that  arises  by  reason  of  the  decision. 

17.  Section  20  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1986,  chapter  40,  section  8,  is  repealed  and  the 
following  substituted  therefor: 

20.  Section  165  of  the  Federal  Act  applies  for  the  pur-  ^^^Jf^^^^^JJ^*" 

poses  of  this  Act.  assessmen  s 
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18.  Subsection  21  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1986,  chapter  40,  section  9,  is  further 
amended, 

(a)  by  striking  out  "subsection  20  (1)"  in  the  second  line 
and  inserting  in  lieu  thereof  "subsection  165(1)  of 
the  Federal  Act,  as  it  applies  for  the  purposes  of  this 
Act,";  and 

(b)  by  striking  out  "subsection  20  (3)"  in  the  thirteenth 
line  and  inserting  in  lieu  thereof  "subsection  165(3) 
of  the  Federal  Act,  as  it  applies  for  the  purposes  of 
this  Act,". 

19.  Section  24  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Proceedings         24.  Sections  166,  167  and  179  of  the  Federal  Act  apply  for 

IrreguTa'Sies      the  purpOSeS  of  this  Act. 

in 

assessments         20.  Section  26  of  the  said  Act  is  repealed. 

21.  Section  27  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1986,  chapter  40,  section  10,  is  repealed  and  the 
following  substituted  therefor: 

Administra-         27.  Scctions  220,  224,  225.1  and  225.2  of  the  Federal  Act 
gTmishment,    apply  ^ov  the  purposes  of  this  Act. 

collection 

22.  Section  31  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Certificate  of       31.— (1)  An  amount  payable  under  this  Act  by  a  person 

JTyTbie         (in  this  section  referred  to  as  a  "debtor")  that  has  not  been 

paid,  or  any  part  of  an  amount  payable  under  this  Act  by  the 

debtor  that  has  not  been  paid,   may  be  certified  by  the 

Minister  as  an  amount  payable  by  the  debtor. 

of^certifkat"e  ^^^  ^"  production  to  the  Supreme  Court,  a  certificate 
in  court  ^^  made  under  subsection  (1)  in  respect  of  a  debtor  shall  be  reg- 
istered in  the  court  and  when  so  registered  has  the  same 
effect,  and  all  proceedings  may  be  taken  thereon  as  if  the  cer- 
tificate were  a  judgment  obtained  in  the  court  against  the 
debtor  for  a  debt  in  the  amount  certified  plus  interest  thereon 
to  the  day  of  payment  as  provided  by  law  and,  for  the  pur- 
poses of  any  such  proceedings,  the  certificate  shall  be  deemed 
to  be  a  judgment  of  the  court  against  the  debtor  for  a  debt 
due  to  Her  Majesty  in  right  of  Ontario,  enforceable  in  the 
amount  certified  plus  interest  thereon  to  the  day  of  payment 
as  provided  by  law. 
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(3)  All  reasonable  costs  and  charges  incurred  or  paid  in  Costs 
respect  of  the  registration  in  the  court  of  a  certificate  made 
under  subsection  (1)  or  in  respect  of  any  proceedings  taken  to 
collect  an  amount  certified  are  recoverable  in  like  manner  as 

if  they  had  been  included  in  the  amount  certified  in  the  certifi- 
cate when  it  was  registered. 

(4)  Where  a  collection  agreement  is  in  effect,  subsections  Proceeding 
(1)  to  (3)  do  not  apply,  but  the  Minister  may  proceed  under  5^3^ 07^*^''°" 
section  223  of  the  Federal  Act  for  the  purpose  of  collecting  Federal  Act 
any  amount  payable  under  this  Act  by  a  taxpayer. 

23.  Section  33  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  46,  section  8  and  1984,  chapter  50, 
section  7,  is  repealed. 


I 


24.  Section  34  of  the  said  Act  is  repealed  and  the  following 
ibstituted  therefor: 


34. — (1)  Where  a  person  has  failed  to  pay  an  amount  as  Direction  to 
required  by  this  Act,  the  Minister,  by  registered  mail 
addressed  to  the  person's  last  known  address,  may  give  thirty 
days  notice  to  the  person  of  the  Minister's  intention  to  direct 
that  the  person's  goods  and  chattels  be  seized  and  sold,  and,  if 
the  person  fails  to  make  the  payment  before  the  expiration  of 
the  thirty  days,  the  Minister  may  issue  a  certificate  of  the  fail- 
ure and  direct  that  the  person's  goods  and  chattels  that  are 
located  in  the  Province  of  Ontario  be  seized. 

(2)  Subsections  225(2),  (3),  (4)  and  (5)  of  the  Federal  Act  wem 
apply  for  the  purposes  of  this  Act. 

25.  Subsection  35  (2)  of  the  said  Act  is  amended  by  striking 
out  "subsections  34  (2)  to  (5)  are  thereupon  applicable  with 
necessary  modifications"  in  the  fifth  and  sixth  lines  and  insert- 
ing in  lieu  thereof  "thereupon  subsections  225(2),  (3),  (4)  and 
(5)  of  the  Federal  Act  apply". 

26. — (1)  Subsection  36  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Subsections  227(1),  (2),  (3),  (4),  (5),  (8),  (8.2),  (8.3),  Mo-yj^ 
(8.4),  (8.5),  (9),  (9.2),  (9.4)  and  (9.5)  of  the  Federal  Act  ''"^'"^ 
apply  for  the  purposes  of  this  Act. 

(2)  Subsections  36  (2)  and  (3)  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1981,  chapter  46,  section  9,  are 
repealed. 

(3)  Subsections  36  (4)  and  (5)  of  the  said  Act  are  repealed. 
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(4)  Subsection  36  (6)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1986,  chapter  40,  section  11,  is  repealed. 

(5)  Subsection  36  (7)  of  the  said  Act  is  repealed. 

(6)  Subsection  36  (8)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  12,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

Assessment         (g)  The  Minister  may  assess, 

(a)  any  person  for  any  amount  that  has  been  deducted 
or  withheld  by  that  person  under  this  Act  or  a  regu- 
lation made  under  this  Act,  or  under  a  provision  of 
the  Federal  Act  or  of  the  Federal  Regulations  that 
applies  for  the  purposes  of  this  Act;  and 

(b)  any  person  for  any  amount  payable  by  that  person 
under  subsection  224(4)  or  (4.1)  or  227(8),  (8.3), 
(8.4),  (8.5),  (9),  (9.2),  (9.4)  or  (9.5)  of  the  Federal 
Act  as  they  apply  for  the  purposes  of  this  Act,  or 
section  36a  or  41  of  this  Act. 

Application         (ga)  Scction  9  and  sections  14  to  25  apply  with  necessary 
of  ss.  9, 14-    ^o(jifications  where  the  Minister  sends  a  notice  of  assessment 
to  a  person  mentioned  in  subsection  (8). 

27.  Subsection  36a  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  50,  section  9,  is  amended  by 
striking  out  "section  11"  in  the  second  line  and  inserting  in 
lieu  thereof  "subsection  153(1)  of  the  Federal  Act,  as  it  applies 
for  the  purposes  of  this  Act,". 

28.— (1)  Subsection  37  (2)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

^ks^and  (2)  Subsections  230(2.1),  (3),  (4),  (5),  (6),  (7)  and  (8)  of 
the  Federal  Act  apply  for  the  purposes  of  this  Act  and,  in  the 
application  thereof,  any  reference  to  subsection  230(1)  of  the 
Federal  Act  shall  be  read  as  a  reference  to  subsection  (1). 

(2)  Subsection  37  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  50,  section  10,  is  repealed. 

29.  Sections  38  and  39  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 


Inspections, 
privilege, 
information 
returns  and 
corporate 
execution 
R.S.O.  1980. 
c.  400 


38.— (1)  Sections  231  to  231.5,  232,  233  and  236  of  the 
Federal  Act  and  sections  142  to  144  of  the  Provincial  Offences 
Act  apply  for  the  purposes  of  this  Act. 
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"(2)  Where  a  warrant  is  issued  under  section  142  of  the  •'*«•" 
Provincial  Offences  Act,  the  provisions  of  sections  142  to  144 
of  that  Act,  and  not  sections  231  to  231.5  and  232  of  the  Fed- 
eral Act,  apply  for  the  purposes  of  this  Act. 

30.  Section  40  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  46,  section  10,  is  repealed. 

31.  Section  42  of  the  said  Act  is  repealed. 

32.  Section  43  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


43. — (1)  Every  person  is  guilty  of  an  offence  who, 


Offence 


(a)  fails  to  file  a  return  as  and  when  required  by  or 
under  this  Act  or  a  regulation,  or  by  or  under  a  pro- 
vision of  the  Federal  Act  or  of  the  Federal  Regu- 
lations as  the  provision  applies  for  the  purposes  of 
this  Act; 

(b)  fails  to  comply  with  any  of  subsections  153(1), 
227(5)  and  230(3),  (4)  and  (5)  and  sections  231  to 
231.5  and  232  of  the  Federal  Act,  as  they  apply  for 
the  purposes  of  this  Act;  or 

(c)  fails  to  comply  with  subsection  37  (1). 

—\2)  Every  person  who  is  guilty  of  an  offence  under  sub-  Penalty 
section  (1)  is  liable  on  conviction,  in  addition  to  any  penalty 
otherwise  provided,  to  a  fine  of  not  less  than  $1,000  and  not 

j   more  than  $25,000. 


Compliance 
order 


(3)  A  court  that  convicts  a  person  of  an  offence  under  sub- 
section (1)  for  failure  to  comply  with  a  provision  of  this  Act  or 
a  regulation,  or  a  provision  of  the  Federal  Act  or  of  the  Fed- 
eral Regulations  that  applies  for  the  purposes  of  this  Act,  may 
make  such  order  as  the  court  considers  proper  in  order  to 
enforce  compliance  with  the  provision. 

(4)  A  person  convicted  under  this  section  for  failure  to  Saving 
comply  with  a  provision  of  this  Act  or  a  regulation,  or  a  provi- 
sion of  the  Federal  Act  or  of  the  Federal  Regulations  that 
applies  for  the  purposes  of  this  Act,  is  not  liable  to  a  penalty 
under  subsection  227(8),  (8.5),  (9)  or  (9.5)  of  the  Federal  Act, 

as  those  subsections  apply  for  the  purposes  of  this  Act,  or 
under  section  17  or  41  for  the  same  failure  unless  the  person 
was  assessed  for  that  penalty  or  that  penalty  was  demanded 
from  the  person  before  the  information  or  complaint  giving 
rise  to  the  conviction  was  laid  or  made. 
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33. (1)  Clauses  44  (a)  and  (b)  of  the  said  Act  are  repealed 

and  the  following  substituted  therefor: 

(a)  made,  or  participated  in,  assented  to  or  acquiesced 
in  the  making  of  false  or  deceptive  statements  in  a 
return,  certificate,  statement  or  answer  filed  or 
made  as  required  by  or  under  this  Act  or  a  regu- 
lation or  by  or  under  a  provision  of  the  Federal  Act 
or  of  the  Federal  Regulations  as  that  provision 
applies  for  the  purposes  of  this  Act; 

(b)  destroyed,  altered,  mutilated,  secreted  or  otherwise 
disposed  of  the  records  or  books  of  account  of  a 
taxpayer  for  the  purpose  of  attempting  to, 

(i)  evade  the  payment  of  tax  imposed  by  this 
Act,  or 

(ii)  obtain  a  tax  credit  under  section  7  in  excess  of 
the  amount,  if  any,  otherwise  deductible  or 
payable,  as  the  case  may  be,  under  section  7. 

(2)  Clause  44  (f)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(f)  a  fine  of  not  less  than  50  per  cent  and  not  more 
than  200  per  cent  of  the  amount  of  the  tax  that  was 
sought  to  be  evaded  or  the  tax  credit  that  was 
sought  to  be  obtained,  as  applicable;  or 


34. — (1)  Subsection  46  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

Offence,  (])  Every    person    is    guilty    of   an    offence    who,    while 

^  employed  directly  or  indirectly  in  the  administration  of  this 

Act  or  in  the  development  and  evaluation  of  tax  policy  for  the 
Government  of  Ontario, 

(a)  knowingly  communicates  or  knowingly  allows  to  be 
communicated  to  any  person  not  legally  entitled 
thereto  any  information  obtained  under  this  Act; 

(b)  knowingly  allows  any  person  not  legally  entitled 
thereto  to  inspect  or  to  have  access  to  any  book, 
record,  writing,  return  or  other  document  obtained 
under  this  Act;  or 
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(c)  knowingly  uses,  other  than  in  the  course  of  his  or 
her  duties  in  connection  with  the  administration  or 
enforcement  of  this  Act,  or  in  the  development  and 
evaluation  of  tax  policy  for  the  Government  of 
Ontario,  any  information  obtained  under  this  Act. 


(la)  Every  person  who  is  guilty  of  an  offence  under  sub-  Penalty 
section  (1)  is  liable  on  conviction  to  a  fine  not  exceeding 
$5,000  or  to  imprisonment  for  a  term  not  exceeding  twelve 
months  or  to  both  such  fine  and  imprisonment. 

(2)  Subsection  46  (2)  of  the  said  Act  is  amended  by  striking 
out  "or"  at  the  end  of  clause  (a),  by  adding  "or"  at  the  end  of 
clause  (b)  and  by  adding  thereto  the  following  clause: 


I 


(c)  the  Provincial  Minister  and  the  Treasurer  of 
Ontario  as  may  be  required  in  connection  with  the 
development  and  evaluation  of  tax  policy  for  the 
Government  of  Ontario. 


35. — (1)  Subsection  49  (3)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(3)  An   information   or   complaint   under   the    Provincial  Limitation 
Offences  Act  in  respect  of  an  offence  under  this  Act  may  be  f'^^'  ^^^^' 
laid  or  made  on  or  before  the  day  that  is  eight  years  after  the 
day  on  which  the  subject-matter  of  the  information  or  com- 
plaint arose. 

(2)  Subsection  49  (12)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(12)  For  the  purposes  of  this  Act,  the  day  of  mailing  of  any  Day  of 
notice  or  notification  described  in  subsection  152(4)  of  the  '"^""^ 
Federal  Act  as  it  applies  for  the  purposes  of  this  Act  or  of  any 
notice  of  assessment  shall  be  presumed  to  be  the  date  of  such 
notice  or  notification. 

(12a)  For  the  purposes  of  this  Act,  anything  sent  by  first  Day. of 
class  mail  or  its  equivalent  shall  be  deemed  to  have  been  ^^^^^^ 
received  by  the  person  to  whom  it  is  sent  on  the  day  that  it 
was  mailed,  except  that  a  remittance  of  an  amount  deducted 
or  withheld  as  required  by  this  Act  or  a  regulation,  or  by  a 
provision  of  the  Federal  Act  or  of  the  Federal  Regulations  as 
it  applies  for  the  purposes  of  this  Act,  shall  be  deemed  to 
have  been  remitted  on  the  day  it  is  received  by  the  Treasurer. 

36.  Section  53  of  the  said  Act  is  amended  by  striking  out 
''section  11"  in  the  second  line  and  inserting  in  lieu  thereof 
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"subsection  153(1)  of  the  Federal  Act,  as  it  applies  for  the  pur- 
poses of  this  Act,". 

37.  Subsection  54  (2)  of  the  said  Act  is  amended  by  striking 
out  "section  19  of  this  Act"  in  the  sixth  line  and  inserting  in 
lieu  thereof  "subsections  164(1),  (2)  and  (3)  of  the  Federal  Act, 
as  they  apply  for  the  purposes  of  this  Act,". 

38.__(1)  Subsection  55  (4)  of  the  said  Act  is  amended  by 
striking  out  "section  11"  in  the  third  line  and  inserting  in  lieu 
thereof  "subsection  153(1)  of  the  Federal  Act,  as  it  appUes  for 
the  purposes  of  this  Act,". 

(2)  Subsection  55  (5)  of  the  said  Act  is  amended  by  striking 
out  "section  11"  in  the  second  line  and  inserting  in  lieu  thereof 
"subsection  153(1)  of  the  Federal  Act,  as  it  applies  for  the  pur- 
poses of  this  Act,". 

(3)  Subsection  55  (7)  of  the  said  Act  is  amended  by  striking 
out  "section  19  of  this  Act"  in  the  eighth  and  ninth  lines  and 
inserting  in  lieu  thereof  "subsections  164(1),  (2)  and  (3)  of  the 
Federal  Act,  as  they  apply  for  the  purposes  of  this  Act,". 

(4)  Subsection  55  (8)  of  the  said  Act  is  amended  by  striking 
out  "section  11"  in  the  fifteenth  line  and  inserting  in  lieu 
thereof  "subsection  153(1)  of  the  Federal  Act,  as  it  applies  for 
the  purposes  of  this  Act,". 

ofTSn"         39.— (1)  Clause  3  (8)  (a)  and  subclause  3  (8)  (b)  (i)  of  the 
Lrtfons"       said  Act,  as  re-enacted  by  subsections  2  (3)  and  (4),  apply  in 
respect  of  taxation  years  ending  after  the  31st  day  of  Decem- 
ber, 1985. 


Idem 


Idem 


Commence- 
ment 


Idem 


Idem 


(2)  Interest  computed  under  section  14a  of  the  said  Act,  as 
enacted  by  section  11,  in  respect  of  a  period  ending  before  the 
1st  day  of  January,  1987  shall  be  compounded  after  the  31st 
day  of  December,  1986. 

(3)  Clauses  7  (2c)  (c)  and  (d)  of  the  said  Act,  as  enacted  by 
section  3  of  this  Act,  apply  in  respect  of  taxation  years  ending 
after  the  31st  day  of  December,  1987. 

40. — (1)  Except  as  provided  in  subsections  (2)  to  (7),  this 
Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  16  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1985. 

(3)  Sections  10,  12  and  13  shall  be  deemed  to  have  come  into 
force  on  the  28th  day  of  October,  1985. 
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(4)  Subsections  2  (3)  and  (4)  shall  be  deemed  to  have  come  Wem 
into  force  on  the  1st  day  of  January,  1986. 

(5)  Section  11  shall  be  deemed  to  have  come  into  force  on  wem 
the  1st  day  of  January,  1987. 

(6)  Section  3  shall  be  deemed  to  have  come  into  force  on  the  ^<'«™ 
1st  day  of  January,  1988. 

(7)  Subsections  2  (1)  and  (2)  come  into  force  on  the  1st  day  "«" 
of  January,  1990. 

41.  The  short  title  of  this  Act  is  the  Income  Tax  Amendment  Shon  title 
Act,  1989. 
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Bill  62  1989 


An  Act  to  amend  the  Courts  of  Justice  Act,  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  136  of  the  Courts  of  Justice  Act,  1984,  being 
chapter  11,  is  repealed  and  the  following  substituted  therefor: 

136. — (1)  A  party  to  a  proceeding  who  speaks  French  has  Bilingual 
the  right  to  require  that  it  be  conducted  as  a  bilingual  pro-  ^'^°^^^  '"^^ 
ceeding. 

(2)  The  following  rules  apply  to  a  proceeding  that  is  con-  i^em 
ducted  as  a  bilingual  proceeding: 

1.  The  hearings  that  the  party  specifies  shall  be  pre- 
sided over  by  a  judge  or  officer  who  speaks  English 
and  French. 

2.  If  a  hearing  that  the  party  has  specified  is  held 
before  a  judge  and  jury  in  an  area  named  in  Sched- 
ule 1,  the  jury  shall  consist  of  persons  who  speak 
English  and  French. 

3.  If  a  hearing  that  the  party  has  specified  is  held  with- 
out a  jury,  or  with  a  jury  in  an  area  named  in 
Schedule  1 ,  evidence  given  and  submissions  made  in 
English  or  French  shall  be  received,  recorded  and 
transcribed  in  the  language  in  which  they  are  given. 

4.  Any  other  part  of  the  hearing  may  be  conducted  in 
French  if,  in  the  opinion  of  the  presiding  judge  or 
officer,  it  can  be  so  conducted. 

5.  Oral  evidence  given  in  English  or  French  at  an 
examination  out  of  court  shall  be  received,  recorded 
and  transcribed  in  the  language  in  which  it  is  given. 

6.  In  an  area  named  in  Schedule  2,  a  party  may  file 
pleadings  and  other  documents  written  in  French. 
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Elsewhere  in  Ontario,  a  party  may  file  pleadings 
and  other  documents  written  in  French  if  the  other 
parties  consent. 

The  reasons  for  a  decision  may  be  written  in 
English  or  French. 

On  the  request  of  a  party  or  counsel  who  speaks 
English  or  French  but  not  both,  the  court  shall  pro- 
vide interpretation  of  anything  given  orally  in  the 
other  language  at  hearings  referred  to  in  paragraphs 
2  and  3  and  at  examinations  out  of  court,  and  trans- 
lation of  reasons  for  a  decision  written  in  the  other 
language. 


(3)  When  an  appeal  is  taken  in  a  proceeding  that  is  being 
conducted  as  a  bilingual  proceeding,  a  party  who  speaks 
French  has  the  right  to  require  that  the  appeal  be  heard  by  a 
judge  or  judges  who  speak  English  and  French;  in  that  case 
subsection  (2)  applies  to  the  appeal,  with  necessary  modifica- 
tions. 


(4)  A  document  filed  by  a  party  before  a  hearing  in  a 
proceeding  in  the  Ontario  Court  (Provincial  Division)  or  in 
the  Small  Claims  Court  may  be  written  in  French. 


(5)  A  process  issued  in  or  giving  rise  to  a  criminal  proceed- 
ing or  a  proceeding  in  the  Ontario  Court  (Provincial  Division) 
may  be  written  in  French. 

(6)  On  a  party's  request,  the  court  shall  provide  translation 
into  English  or  French  of  a  document  or  process  referred  to  in 
subsection  (4)  or  (5)  that  is  written  in  the  other  language. 

(7)  At  a  hearing  to  which  paragraph  3  of  subsection  (2) 
does  not  apply,  if  a  party  acting  in  person  makes  submissions 
in  French  or  a  witness  gives  oral  evidence  in  French,  the  court' 
shall  provide  interpretation  of  the  submissions  or  evidence 
into  English. 


anTnot**'"        (^)  ^  Corporation,  partnership  or  sole  proprietorship  may 
natural  exercisc  the  rights  conferred  by  this  section  in  the  same  way  as 

persons  g  natural  person,  unless  the  court  orders  otherwise. 

i 

Regulations        (9)  T^g  Lieutenant  Governor  in  Council  may  make  regu-i 

lations, 
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(a)  prescribing   procedures    for   the    purpose    of   this 
section; 

(b)  adding  areas  to  Schedule  1  or  2. 
SCHEDULE  1 

BILINGUAL  JURIES 

Paragraphs  2  and  3  of  subsection  136  (2) 

following  counties:  Essex 

Prescott  and  Russell 

Renfrew 

Stormont,  Dundas  and  Glengarry 

following  territorial  districts:  Algoma 
Cochrane 
Nipissing 
Sudbury 
Timiskaming 

The  area  of  the  County  of  Welland  as  it  existed  on  the  31st  day  of  Decem- 
ber, 1969. 

ITic  Regional  Municipality  of  Ottawa-Carleton. 

The  Municipality  of  Metropolitan  Toronto. 

SCHEDULE  2 

BILINGUAL  DOCUMENTS 
Paragraph  6  of  subsection  136  (2) 

The  following  counties:  Essex 

Prescott  and  Russell 

Stormont,  Dundas  and  Glengarry 

The  following  territorial  districts:  Cochrane 

Sudbury 

The  area  of  the  County  of  Welland  as  it  existed  on  the  31st  day  of  Decem- 
ber. 1969. 

The  Regional  Municipality  of  Ottawa-Carleton. 

The  Municipality  of  Metropolitan  Toronto. 
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Commence-         2.  This  Act  comcs  into  force  on  a  day  to  be  named  by 
""*"'  proclamation  of  the  Lieutenant  Governor. 

Short  title  3.  The   short  title  of  this  Act   is   the  Courts  of  Justice 

Amendment  Act,  1989, 
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38  ELIZABETH  II,  1989 
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Bill  63 

(Chapter  80 
Statutes  of  Ontario,  1989) 


An  Act  to  amend  the  Notaries  Act 


The  Hon.  I.  Scott 

Attorney  General 


/^/lC?^2>iC^ 


CLERK 
LEGISLATIVE  ASSEMBLY 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


October  18th,  1989 
December  18th,  1989 
December  19th,  1989 
December  19th,  1989 


i 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 
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An  Act  to  amend  the  Notaries  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  2  (1)  of  the  Notaries  Act,  being  chapter  319  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking 
out  "by  the  Lieutenant  Governor  in  Council"  in  the  eighth  Une 
and  inserting  in  Ueu  thereof  "under  the  Public  Service  Acf\ 

2.  This  Act  conies  into  force  on  the  day  it  receives  Royal  commence- 

.  ,  "  "         ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Notaries  Amendment  Act,  short  tiue 
1989. 
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ISD  SESSION,  34th  LEGISLATURE,  ONTARIO 


38  ELIZABETH  II,  1989 


Bill  64 

(Chapter  65 
Statutes  of  Ontario,  1989) 


An  Act  to  amend  the  Education  Act  and 
certain  other  Acts  relating  to  Education  Assessment 


The  Hon.  S.  Conway 
Minister  of  Education 


LEC 


/^/h^uJ^ 


r.:.2ZMBLY 


1st  Reading  October  19th,  1989 

2nd  Reading  November  8th,  1989 

3rd  Reading  December  14th,  1989 

Royal  Assent  December  14th,  1989 


li. 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


Bill  64  1989 

An  Act  to  amend  the  Education  Act  and 
certain  other  Acts  relating  to  Education  Assessment 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Paragraphs  9  and  16  of  subsection   1  (1)  of  the 

Education  Act,  being  chapter  129  of  the  Revised  Statutes  of 

Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 

9.  "county  combined  separate  school  zone"  means  a 
separate  school  zone  that  is  an  area  designated  by 
the  regulations  that  is  not  in  a  territorial  district; 


16.  "district  combined  separate  school  zone"  means  a 
separate  school  zone  that  is  an  area  designated  by 
the  regulations  in  a  territorial  district. 

(2)  Paragraph  47  of  the  said  subsection  1  (1)  is  amended  by 
striking  out  ^Mn  a  township  or  territory  without  municipal 
organization"  in  the  second  and  third  lines. 

(3)  Paragraphs  71  and  72  of  the  said  subsection  1  (1)  are 
repealed. 

2.  Section  47  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(4a)  If  on  the  31st  day  of  December,  1989  a  pupil  is  ^'^em 
enrolled  in  a  school  that  the  pupil  has  a  right  to  attend  and  on 
the  1st  day  of  January,  1990  the  pupil,  because  of  alterations 
to  school  board  boundaries,  no  longer  has  a  right  to  attend 
the  school  under  any  other  provision  of  this  Part,  the  pupil 
has  the  right  to  attend  the  school  until  the  pupil  completes  his 
or  her  education  in  the  school. 
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tation 


Boundaries 
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(4b)  The  board  of  which  a  pupil  referred  to  in  subsection 
(4a)  is  qualified  to  be  a  resident  pupil  may  enter  into  an 
agreement  with  the  board  that  operates  the  school,  referred  to 
in  subsection  (4a),  in  respect  of  the  transportation  of  the  pupil 
to  and  from  the  school. 

3. — (1)  Clause  54  (1)  (f)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  27,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(f)     provide  for  representation  if  the  boundaries  of  a 
school  division  are  altered. 

(2)  Clause  54  (2)  (d)  of  the  said  Act  is  amended  by  striking 
out  "subject  to  subsections  56  (4)  to  (8)"  in  the  third  and 
fourth  lines. 

4.  Section  80  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

80. — (1)  Unless  otherwise  determined  in  accordance  with 
regulations  made  under  subsections  105  (2)  and  106  (2),  the 
boundaries  of  a  separate  school  zone  shall,  in  accordance  with 
sections  83  and  87,  be  the  boundaries  of. 


(a)  a  municipality; 

(b)  a  geographic  township; 

(c)  a  combination  of  municipalities; 

(d)  a  combination  of  geographic  townships;  or 

(e)  a  combination  of  the  areas  referred  to  in  clauses  (a) 
to  (d). 


(2)  The  boundaries  of  a  separate  school  zone,  in  those  parts 


Zones  not  in 

municipalities       .  ^,  ..,,..  ,  .  ,  ,  .      ^ 

or  geographic  of  the  territorial  districts  that  are  neither  geographic  town- 
townships       ships  nor  municipalities,  shall  be  the  boundaries  of  a  9.6  kilo- 
metre square  of  land  of  which  two  sides  are  parallel  to  a  line 
of  latitude. 


Zone 
description 


(3)  If  a  separate  school  zone  is  a  9.6  kilometre  square  of 
land,  the  location  of  the  zone  shall  be  determined  by  the  lati- 
tude and  longitude  of  its  northwest  corner. 


iSon  to         ^^^  ^^  ^"  ^^^  ^^^^  ^^y  °^  December,  1989  no  part  of  a  sepa- 
zones  rate  school  zone  is  a  part  of  an  area  designated  under  sub- 

section 105  (2)  and  if  the  separate  school  zone  includes  a  part 
of  a  municipality  or  geographic  township,  the  separate  school 
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zone  shall  on  the  1st  day  of  January,   1990  be  deemed  to 
iclude  all  of  the  municipality  or  geographic  township. 

5.  Subsections  81  (1),  (2),  (3)  and  (5)  of  the  said  Act  are 
^pealed. 

6.  Section  82  of  the  said  Act  is  repealed. 

7. — (1)  Subsection  83  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  A  public  meeting  of  persons  desiring  to  establish  a  sepa-  Meeting  to 
rate  school  zone  may  be  convened  by,  separate  ^ 

school  zone 

(a)  not  fewer  than  five  heads  of  families,  being  Roman 
Catholics  and  being  householders  or  freeholders 
resident  within  a  municipality  or  a  geographic  town- 
ship that  is  not  within  an  area  designated  by  the 
regulations  made  under  subsection  105  (2),  who 
desire  to  establish  the  area  of  the  municipality  or 
geographic  township  as  a  separate  school  zone; 

l^b)  not  fewer  than  ten  heads  of  families  being  Roman 
Catholics  and  being  householders  or  freeholders 
resident  within  a  9.6  kilometre  square  of  land,  that 
is  not  part  of  a  municipality,  a  geographic  township, 
a  separate  school  zone  established  under  this  sub- 
section or  a  combined  separate  school  zone,  who 
desire  to  establish  the  square  of  land  as  a  separate 
school  zone;  or 


(c)  not  fewer  than  five  heads  of  families  being  Roman 
Catholics  and  being  householders  or  freeholders 
resident  within  a  9.6  kilometre  square  of  land,  that 
is  not  part  of  a  municipality,  a  geographic  township, 
a  separate  school  zone  established  under  this  sub- 
section or  a  combined  separate  school  zone,  who 
desire  to  establish  the  square  of  land  as  a  separate 
school  zone  and  unite  the  zone  with  one  or  more 
separate  school  zones. 

(2)  Clauses  83  (2)  (b)  and  (c)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(b)  pass  a  motion  to  determine  that  the  area  of  the 
municipality  or  geographic  township,  as  the  case 
requires,  be  established  as  a  separate  school  zone. 

(3)  Clause  83  (2)  (d)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Bill  64 


EDUCATION  STATUTE  LAW 


1989 


(d)    if  clause  83  (1)  (a)  or  (b)  applies,  elect  the  required 
number  of  trustees;  and 


Corporate 
name 


Right  to  vote 
in  year  of 
establishment 
of  zone 


(4)  Subsection  83  (5)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1989,  chapter  1,  section  7,  is  repealed  and 
the  following  substituted  therefor: 

(5)  On  and  after  transmission  to  the  Minister  of  the  docu- 
ments referred  to  in  subsection  (4),  the  separate  school  zone 
is  established  and  the  trustees  named  therein  are  a  body  cor- 
porate under  the  name  of  'The Roman  Catholic  Separate 

School  Board"  (inserting  the  name  selected  by  the  board  and 
approved  by  the  Minister). 

8. — (1)  Subsection  84  (1)  of  the  said  Act  is  repealed. 

(2)  Subsection  84  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1989,  chapter  1,  section  8,  is  repealed. 

(3)  Subsection  84  (3)  of  the  said  Act  is  amended  by  striking 
out  "subsection  (1)"  in  the  first  and  second  lines  and  inserting 
in  lieu  thereof  "subsection  83  (1)". 

(4)  Subsection  84  (4)  of  the  said  Act  is  amended  by  striking 
out  "clause  (1)  (b)"  in  the  second  line  and  Inserting  in  lieu 
thereof  "clause  83  (1)  (c)". 

9.  Section  85  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

85.  A  Roman  Catholic  who  is  a  householder  or  freehold- 
er, who  is  eighteen  years  of  age  and  who  desires  to  establish 
the  area  in  which  the  Roman  Catholic  is  resident  as  a  separate 
school  zone  under  section  83,  is  entitled,  in  the  year  in  which 
the  separate  school  zone  is  established,  to  vote  on  any  matter 
that  relates  to  the  separate  school. 

10.  Subsection  88  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Qualified 
voters 
detaching  a 
separate 
>vch<H)l  z(ine 


(2)  The  persons  who  are  entitled  to  vote  on  the  question 
are  the  supporters  of  the  combined  separate  school  who  reside 
in  the  portion  of  the  combined  separate  school  zone  that  it  is 
proposed  to  detach. 

11.  Subsection  90  (2a)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  32,  section  27,  is  repealed. 
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12.  Section  93  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  32,  section  29,  is  repealed. 

13.  Section  94  of  the  said  Act  is  repealed. 

14.  The  said  Act  is  amended  by  inserting  before  section  95 
the  following  heading: 

Separate  School  Electors 

15.  Subsection  97  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  The  term  of  office  of  trustees  of  a  rural  separate  school  Term  of 
board  shall  commence  on  the  1st  day  of  December  in  the  year 
of  a  regular  election. 

16. — (1)  Section  101  of  the  said  Act  is  amended  by, 


(a)  striking  out  "where  the  centre  of  a  rural  separate 
school  zone  is  in  a  municipality"  in  the  first  and  sec- 
ond lines  and  inserting  in  lieu  thereof  "if  the  rural 
separate  school  zone  is  a  municipality  or  combina- 
tion of  municipalities";  and 

(b)  inserting  after  "municipality"  in  the  seventh  line 
"having  the  greatest  population". 


(2)  The   said   section    101    is   further   amended    by   adding 
thereto  the  following  subsection: 

(2)  Despite  section    100,   if  the  area  of  a   rural   separate  Application 
school  zone  is  not  in  a  township  or  territory  without  municipal   r.s.o.  i980. 
organization,  in  the  year  of  a  regular  election  the  Municipal  ^-  ^^^ 
Elections  Act  applies  with  necessary  modifications  to  the  elec- 
tion of  trustees  of  the  rural  separate  school  board,  except  that 
the  oath  to  be  taken  by  the  voter  shall  be: 

^^^■You  swear  that  you  are  the  person  named  (or  intended  to  be 
l^^rnamed)  in  the  list  of  voters  now  shown  to  you  (showing  the  list  to 
the  voter):  That  you  are  eighteen  years  of  age;  That  you  are  a 
Roman  Catholic  separate  school  elector;  That  you  have  not  voted 
before  at  this  election;  That  you  have  not,  directly  or  indirectly, 
received  any  reward  or  gift  and  do  not  expect  to  receive  any  for 
the  vote  which  you  tender  at  this  election.  So  help  you  God. 

17.   Section  102  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

102. — (1)  If  territory  without   municipal   organization   is  ^^"^^'2' °^ 
part  of  a  combined  separate  school  zone  and  the  election  of  returning 

officer 
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R.S.O.  1980, 
c.  308 


Reporting  of 
vote 


Reporting  if 
no  munici- 
pality 


trustees  of  the  board  for  a  part  of  the  combined  zone  is  con- 
ducted under  the  Municipal  Elections  Act,  the  secretary  of  the 
board  shall  be  the  returning  officer  and  shall  perform  all  the 
duties  of  a  municipal  clerk  in  the  election  for  the  territory 
without  municipal  organization. 

(2)  The  secretary  of  the  board  shall  report  forthwith  the 
vote  recorded  in  the  territory  to  the  returning  officer  for  the 
municipality  having  the  greatest  population  in  the  electoral 
area,  of  which  the  territory  without  municipal  organization 
forms  part. 

(3)  If  there  is  no  municipality  in  the  electoral  area,  the  sec- 
retary of  the  board  shall  report  to  the  returning  officer  of  the 
municipality  that  has  the  greatest  population  in  the  area  of 
jurisdiction  of  the  board  and  the  returning  officer  shall  pre- 
pare the  final  summary  and  announce  the  result  of  the  vote. 

18. — (1)  Clause  103  (1)  (b)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  32,  section  34,  is 
amended  by  striking  out  "section  93"  in  the  first  line  and 
inserting  in  lieu  thereof  "subsection  206a  (2)". 

(2)  Subsection  103  (3)  of  the  said  Act  Is  amended  by  striking 
out  "section  93  or  100"  In  the  sixth  line  and  Inserting  In  lieu 
thereof  "section  100  or  subsection  206a  (2)". 

(3)  Subsection  103  (4)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1988,  chapter  27,  section  15,  Is  further 
amended  by, 

(a)  striking  out  "and  the  board  shall  be  deemed  to  be  an 
urban  board  and"  in  the  fifth  and  sixth  lines;  and 

(b)  striking  out  "an  urban  combined"  in  the  sixth  and 
seventh  lines  and  by  Inserting  in  lieu  thereof  "one". 

(4)  Subsection  103  (5)  of  the  said  Act  is  amended  by  striking 
out  at  the  end  thereof  "and  the  board  of  the  combined  separate 
school  zone  shall  be  deemed  to  be  an  urban  separate  school 
board". 

(5)  Subsection  103  (6)  of  the  said  Act  is  amended  by  strikinjj 
out  "sections  93,  94  and  95"  In  the  third  and  fourth  lines  and 
inserting  In  lieu  thereof  "section  95  and  subsections  101  (2)  and 
206a  (2)". 


(6)  Subsection  103  (7)  of  the  said  Act,  as  amended  by  ilu 
Statutes  of  Ontario,  1988,  chapter  27,  section  15,  is  further 
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amended  by  striking  out  "section  93"  in  the  fifth  line  and 
inserting  in  lieu  thereof  "subsection  206a  (2)". 

(7)  Subsection  103  (9)  of  the  said  Act  is  repealed. 

19. — (1)  Subsection  105  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Each  area  that  prior  to  the  31st  day  of  December,  1989  Separate 
is  designated  by  the  regulations  under  subsection  (2)  shall  on 

the  1st  day  of  January,  1990  be  one  separate  school  zone. 

(2)  Clauses  105  (2)  (a)  and  (b)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(a)  designating,  as  a  county  or  district  combined  sepa- 
rate school  zone,  all  or  part  of  one  or  more  munici- 
palities, localities,  counties,  regional  municipalities, 
district  municipalities  or  territory  without  municipal 
organization  or  a  combination  thereof  and  designat- 
ing the  name  of  the  area; 

(b)  altering  the  boundaries  of  a  designated  area, 
referred  to  in  clause  (a)  and.  if  any  part  of  territory 
without  municipal  organization  is  attached  to  the 
area,  designating  the  part  as  a  district  municipality 
or  attaching  it  to  a  district  municipality. 

(3)  Clause  105  (2)  (d)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  27,  section  16,  is  repealed 
and  the  following  substituted  therefor: 

(d)  providing  for  representation  if  the  boundaries  of  a 
designated  area  are  altered; 

(e)  combining  two  or  more  adjoining  county  or  district 
combined  separate  school  zones  and  providing  that 
the  board  of  the  combined  zone  shall  be  a  county  or 
district  combined  separate  school  zone. 

(4)  Subsection  105  (3)  of  the  said  Act  is  amended  by  striking 
out  "the  centre  oV  in  the  second  line. 

(5)  Subsection  105  (5)  of  the  said  Act  is  amended  by  striking 
out  "the  centre  oV  in  the  first  line. 

20. — (1)  Subsection  106  (1)  of  the  said  Act  is  amended  by 
striking  out  "Where  the  board  of  a  combined  separate  school 
zone  in  the  territorial  districts  applies  to  the  Minister  to  have 
the  zone  made  a  district  combined  separate  school  zone  and  the 
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board  become  a  district  combined  separate  school  board"  in 
the  first,  second,  third,  fourth  and  fifth  lines  and  by  striking 
out  "such"  in  the  seventh  line  and  inserting  in  lieu  thereof  "a 
combined  separate  school". 

(2)  Section  106  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  27,  section  17,  is  further  amended  by 
adding  thereto  the  following  subsection: 

Regulation  (2)  If  the  board  of  a  combined  separate  school  zone  in  the 

territorial  districts  applies  to  the  Minister  to  extend  the 
boundaries  of  the  combined  separate  school  zone  so  as  to 
include  parcels  of  land  on  which  a  separate  school  zone  can- 
not be  established  because  of  the  operation  of  subsection 
83  (1),  the  Lieutenant  Governor  in  Council  may  by  regulation 
extend  the  boundaries  of  the  combined  separate  school  zone. 

21.  Sections  107  and  108  of  the  said  Act  are  repealed. 

22.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


School  to 
remain 
school  of 
board 


110a.  Despite  sections  109  and  110.  a  school  that  was  in 
the  area  of  jurisdiction  of  a  county  or  district  combined  sepa- 
rate school  board  on  the  31st  day  of  December,  1989  shall  be 
a  school  of  the  board  on  the  1st  day  of  January,  1990  and  shall 
so  remain  unless  otherwise  determined  by  the  board. 


23.  Subsection  112  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

ix-emeii  (1)  A  part  of  territory  without  municipal  oruanization  that 

district  .    :   '        ^       ,     .  .  ,       ,  ,     .      ^         J  .  , 

municipality  IS  m  an  area  designated  by  the  regulations  made  under  subsec- 
tion 105  (2)  shall  be  deemed  to  be  a  district  municipality  for 
district  combined  separate  school  purposes. 

24.  Section  114  of  the  said  Act  is  repealed. 

25.  Section  116  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  27,  section  22  and  1989,  chapter  1. 
section  11,  is  repealed. 


26.  Section  117  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1989.  chapter  1,  section  12,  is  repealed. 

27.  Subsection  118  (1)  of  the  said  Act  is  repealed. 

28.  Section  121  of  the  said  Act  is  repealed. 
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29. — (1)  Subsection  126  (1)  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1981,  chapter  47,  section  21  and 
amended  by  1984,  chapter  60,  section  8,  is  repealed  and  the 
following  substituted  therefor: 

(1)  In  this  section,  ''partnership"  means  partnership  within   Definition 
the  meaning  of  the  Partnerships  Act.  R.s.o.  I980. 

c.  370 

(la)  This  section  does  not  apply  to  a  public  corporation  Application 
within  the  meaning  of  section  126a. 

(lb)  Subject  to  subsection  (5).  a  corporation  or  partnership  '^'s'^'  °y 
by  notice  to  the  assessment  commissioner  in  a  form  prescribed  u°'^supp!i"t" 
under  the  Assessment  Act  may  require  the  whole  or  any  part  separate 
of  its  assessment  to  be  entered,  rated  and  assessed  for  sepa-   „  "?^^  ,non 

le  school  purposes.  c.  3i 

al 


(2)  Subsection  126  (3)  of  the  said  Act,  as  re-enacted  by  the 
tatutes  of  Ontario,  1981,  chapter  47,  section  21,  is  repealed 
and  the  following  substituted  therefor: 


(3)  The    assessment    commissioner,    upon    receipt    of   the  Duty  of 

c  ^t  ■  1  •  1      1 1  1         assessment 

notice  from  the  corporation  or  partnership,  shall  enter  the 


commissioner 


corporation  or  partnership  on  the  assessment  roll  to  be  next 
returned  as  a  separate  school  supporter  with  respect  to  the 
assessment  designated  in  the  notice,  and  the  assessment  so 
designated  shall  be  assessed  accordingly  for  separate  school 
purposes  and  the  remainder,  if  any.  of  the  assessment  of  the 
corporation  or  partnership  shall  be  separately  entered  and 
^^sessed  for  public  school  purposes. 

(3)  Subsection  126  (4)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  21,  is  repealed 
and  the  following  substituted  therefor: 


(4)  The  clerk,  upon  receipt  oi  the  notice  from  the  assess-  Dut\  of  clerk 
ment  commissioner,  shall  enter  the  corporation  or  partnership 
as  a  separate  school  supporter  in  the  collector's  roll  in  respect 
of  the  assessment  designated  in  the  notice  and  the  proper 
entries  shall  be  made  in  the  prescribed  column  for  separate 
school  rates,  and  the  assessment  so  designated  shall  be  asses- 
sed accordingly  for  separate  school  purposes  and  the  remain- 
der, if  any.  of  the  assessment  of  the  corporation  or  partner- 
ship shall  be  separately  entered  and  assessed  for  public  school 
purposes. 

(4)  Subsection  126  (5)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  21,  is  repealed 
and  the  following  substituted  therefor: 
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Proportion  of       (5)  The  portion  of  an  assessment  that  is  designated  by  a 
assessment      corporation  or  partnership  under  this  section  shall  not  bear  a 
greater  proportion  to  the  whole  of  the  assessment  than. 

(a)  in  the  case  of  a  corporation,  the  number  of  shares 
held  by  separate  school  supporters  in  the  corpora- 
tion bears  to-  the  total  number  of  shares  of  the  cor- 
poration issued  and  outstanding;  and 

(b)  in  the  case  of  a  partnership,  the  interest  of  partners 
who  are  separate  school  supporters  in  the  assets  giv- 
ing rise  to  the  assessment  bears  to  the  whole  inter- 
est of  the  partnership  in  the  assets  giving  rise  to  the 
assessment. 

(5)  Subsection  126  (6)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  21,  is  amended 
by, 

(a)  inserting  after  "given"  in  the  first  line  "by  a  cor- 
poration under  this  section"; 

(b)  striking  out  at  the  end  thereof  "except  that,  upon 
appeal,  if  it  is  ruled  that  the  notice  is  not  a  proper 
notice,  it  is  void,  and  the  assessment  commissioner 
shall  so  notify  the  corporation  and  mark  the  notice 
accordingly". 

(6)  Section  126  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  47,  section  21  and  amended  by  1984, 
chapter  60,  section  8  and  1986,  chapter  21,  section  3.  is  further 
amended  by  adding  thereto  the  following  subsection: 

'''^■"'  (6a)  A  notice  given  by  a  partnership  under  this  section  is 

sufficient  if  signed  by  a  partner  and  shall  continue  in  force  and 
be  acted  upon  until  it  is  withdrawn,  varied  or  cancelled  by  a 
notice  subsequently  given  by  a  partner. 

(7)  Subsection  126  (8)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  47,  section  21,  is  repealed. 

(8)  Subsection  126  (9)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  21,  section  3,  is  amended  by 
inserting  after  "corporation"  in  the  first  line  "or 
partnership". 

30.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

Definitions  126a.— ( I )  In  this  section  and  in  section  1 26. 
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c.  31 


"assessment",    in   respect   of  a   corporation   or   partnership, 

means  the  assessment  of  land  under  the  Assessment  Act  of  R  so.  i980. 
which  the  corporation  or  partnership  is  either  the  owner 
and  occupant,  or,  not  being  the  owner,  is  the  tenant,  occu- 
pant or  actual  possessor,  and  includes  the  business  or  other 
assessment  of  the  corporation  or  partnership  made  under 
that  Act; 


"municipality"  means  a  city,  town,  village,  township  or  a  pub- 
lic school  section,  separate  school  zone  or  secondary  school 
district  that  is  in  territory  without  municipal  organization  or 
that  portion  of  a  public  school  section,  separate  school  zone 
or  secondary  school   district   that   is   in   territory   without 

^jnunicipal  organization; 

^iiblic  corporation"  means, 

(a)  a  body  corporate  that  is,  by  reason  of  its  shares,  a 
reporting  issuer  within  the  meaning  of  the  Securities  Rs.o.  I980. 
Act  or  that  has,  by  reason  of  its  shares,  a  status 
comparable  to  a  repor  ing  issuer  under  the  law  of 
any  other  jurisdiction. 

(b)  a  body  corporate  that  issues  shares  that  are  traded 
on  any  market  if  the  prices  at  which  they  are  traded 
on  that  market  are  regularly  published  in  a  bona 
fide  newspaper  or  business  or  financial  publication 
of  general  and  regular  paid  circulation,  or 

(c)  subject  to  subsection  (2).  a  body  corporate  that  is, 
within  the  meaning  of  subsections  1  (1)  and  (2). 
clause  1  (3)  (a)  and  subsections  1  (4).  (5)  and  (6)  of 
the  Securities  Act,  controlled  by  or  is  a  subsidiary  of  R  so.  i980. 

u      J  .  .  u      4-  -^    ^       c.  466 

a  body  corporate  or  two  or  more  bodies  corporate 
described  in  clause  (a)  or  (b); 

■'residential  and  farm  assessment"  means  residential  and  farm 
assessment  as  defined  in  section  220  but.  for  assessment  in 
the  year  1990  for  taxation  in  the  year  1991  and  for  later 
years,  does  not  include  the  assessment  of  real  property  of 
public  corporations. 

(2)  For  the  purposes  of  this  section,  the  expression  "more  Percentage  of 
than  50  per  cent  of  the  votes"  in  the  second  line  of  clause 

1  (3)  (a)  of  the  Securities  Act  shall  be  deemed  to  read  "50  per 
cent  or  more  of  the  votes". 

(3)  An  assessment  of  a  public  corporation  in  a  municipality  .^"'^^'^'^"^"  "^. 
shall  be  rated  and  assessed  for  separate  school  purposes  in  the  ior  separate 
same  proportion  to  the  total  assessment  of  the  public  corpora-  '^'^^ooi 

'        '  "^  puqx^ses 
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Idem 


Duty  of 

iiNsessment 

commissioner 


Supplc- 
mentiin,'  or 
omitted 
assessments 
R.S.O.  1980. 
c.  31 

Reizulations 


Idem 


tion  in  the  municipality  as  the  residential  and  farm  assessment 
rated  and  assessed  for  separate  school  purposes  in  the  munici- 
pality bears  to  the  total  residential  and  farm  assessment  in  the 
municipality. 

(4)  For  the  purposes  of  subsection  (3).  if  more  than  one 
public  school  board  has  jurisdiction  in  the  same  municipality, 
the  proportion  to  be  determined  shall  be  the  proportion  of  the 
assessment  in  the  portion  of  the  municipality  within  the  juris- 
diction of  each  board. 

(5)  The  assessment  commissioner  shall  enter  the  public  cor- 
poration on  the  assessment  roll  to  be  next  returned  as  a  sepa- 
rate school  supporter  with  respect  to  the  proportion  of  its 
assessment  in  the  municipality  determined  by  subsection  (3) 
and  the  remainder  of  the  assessment  of  the  public  corporation 
shall  be  separately  entered  and  assessed  for  public  school  pur- 
poses. 

(6)  An  assessment  of  a  public  corporation  made  under  sec- 
tion 32  or  33  of  the  Assessment  Act  shall  be  rated  and  assessed 
for  public  and  separate  school  purposes  in  the  manner  set  out 
in  subsections  (3)  and  (5). 

(7)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations adjusting  the  proportions  of  assessment  rated  and 
assessed  for  public  and  separate  school  purposes  in  each 
municipality  in  each  year  for  a  period  of  up  to  six  years  com- 
mencing with  the  1st  day  of  January.  I99()  and  requiring  the 
assessment  commissioner  to  adjust  the  rolls  accordingly. 

(8)  Despite  subsections  (3)  and  (5).  the  proportions  of 
assessment  rated  and  assessed  for  public  and  separate  school 
purposes  in  any  year  for  which  a  regulation  made  under  sub- 
section (7)  is  applicable  shall  be  those  proportions  determined 
in  accordance  with  such  retiulation. 


Idem 


R.S.O.   I9S(). 
c.  M)2 


(9)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations adjusting  the  allocation  or  payment  of  the  tax  levied  in 
each  year  under  subsections  161  (12)  and  (13)  of  the  Munici- 
pal Act  to  the  public  sector  or  the  Roman  Catholic  sector  of 
The  Ottawa-Carleton  French-language  School  Board  or  to 
each  board,  for  a  period  of  up  to  six  years  commencing  with 
the  1st  day  of  January.  1990  and  requiring  the  council  of  the 
municipality  that  levied  the  tax  to  allocate  or  pay  the  tax 
accordingly. 


Idem 


(10)  Despite  subsections  161  (22a)  and  368j  (3a)  oi'  the 
cv.%?:. 'S'"  ^!'"'^''P('^  ^C'  subsection  81  (2a)  of  the  Regional  Municipality 
441."  442     '    of  Haldiinand-Noifolk  Act.  subsection  73  (2a)  of  the  Regional 
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Municipality  of  Sudbury  Act  and  subsection  120  (2a)  of  the 
Regional  Municipality  of  Waterloo  Act,  the  allocation  or 
payment  determined  for  the  public  sector  or  the  Roman  Cath- 
olic sector  of  The  Ottawa-Carleton  French-language  School 
Board  or  for  each  board  for  any  year  to  which  a  regulation 
made  under  subsection  (9)  is  applicable  shall  be  that  deter- 
mined in  accordance  with  such  regulation. 

31. — (1)  Subsection  144  (2)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1988,  chapter  27,  section  23,  is  further 
amended  by  striking  out  "and  Part  VII-A"  in  the  amendment 
of  1988  and  by  striking  out  "and  urban"  in  the  seventh  line 
and  in  the  ninth  line. 

(2)  Section  144  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  27,  section  23,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(3)  Despite  subsection  (2),  Part  VII-A  applies  to  the  elec-  ^'^^"^ 
tion  of  trustees  of  a  Protestant  separate  school  board  that  is 
situated  in  an  urban  municipality. 

32.  Subsections  171  (3)  and  (5)  of  the  said  Act  are 
repealed. 

33, — (1)  The  defmition  of  "board"  in  subsection  206a  (1) 
of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  27,  section  24,  is  amended  by  striking  out  "an  urban 
separate  school  board"  in  the  first  and  second  lines. 

(2)  Clause  206a  (3)  (a)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  27,  section  24,  is  amended 
by  inserting  after  "105  (2)"  in  the  second  line  "or  106  (1)  or 

106  (2)". 

(3)  Clause  206a  (3)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  27,  section  24,  is  repealed. 

(4)  Rule  4  of  subsection  206a  (6)  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1988,  chapter  27,  section  24,  is 
amended  by  striking  out  "an  urban  separate  school  board"  in 
the  second  line. 

34.  Section  220  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

220.   In  sections  221 ,  222  and  223.  Definitions 

"commercial  assessment"  means  the  total,  according  to  the 
last  returned  assessment  roll,  of. 
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(a)  the  assessment  of  real  property  that  is  used  as  the 
basis  for  computing  business  assessment  including 
the  assessment  for  real  property  that  is  rented  and 
occupied  or  used  by  the  Crown  in  right  of  Canada 
or  any  province  or  any  board,  commission,  corpora- 
tion or  other  agency  thereof,  or  by  any  municipal  or 
regional  corporation  or  local  board  thereof, 

(b)  business  assessment,  and 

(c)  the  assessment  for  mineral  lands,  pipe  lines  and  rail- 
way lands,  other  than  railway  lands  actually  in  use 
for  residential  and  farming  purposes; 

•"residential  and  farm  assessment"  means  the  total  assessment 
for  real  property  according  to  the  last  returned  assessment 
roll,  except  the  assessments  for  real  property  mentioned  in 
clauses  (a)  and  (c)  of  the  definition  of  "commercial  assess- 
ment". 

35. — (1)  Subsection  227  (3)  of  the  said  Act  is  amended  by 
striking  out  "that  is  situated  within  4.8  kilometres  of  the 
trailer  and  within  the  municipality  or  a  municipality  contigu- 
ous thereto"  in  the  fourth,  fifth  and  sixth  lines  and  inserting  in 
lieu  thereof  "that  is  operated  by  the  separate  school  board  of 
the  separate  school  zone  in  which  the  trailer  is  located". 

(2)  Clause  227  (3)  (a)  of  the  said  Act  is  amended  by  striking 
out  "that  is  within  4.8  kilometres  of  the  separate  school"  in  the 
fourth  and  fifth  lines  and  inserting  in  lieu  thereof  "that  is  in 
the  separate  school  zone". 

(3)  Clause  227  (3)  (b)  of  the  said  Act  is  amended  by  striking 
out  "within  4.8  kilometres  of  the  separate  school"  at  the  end 
thereof  and  inserting  in  lieu  thereof  "in  the  separate  school 
zone". 

36.  Subsection  228  (2)  of  the  said  Act  is  amended  by  strik- 
ing out  "within  4.8  kilometres  of  the  trailer"  in  the  seventh 
line  and  inserting  in  lieu  thereof  "operated  by  the  separate 
school  board  of  the  separate  school  zone  in  which  the  trailer  is 
located". 

37.  Clauses  (c)  and  (d)  of  the  definition  of  "board"  in  sec- 
tion 257a  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario. 
1986,  chapter  29,  section  1,  are  repealed. 

38.  Clauses  (c)  and  (d)  of  the  definition  of  "board"  in  sec- 
tion 277c  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario. 
1986,  chapter  29,  section  11,  are  repealed. 
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39.  For  the  purposes  of  clause  196  (1)  (c)  of  the  Education  Transition 
Act,  for  the  period  from  the  1st  day  of  January,  1990  until  the 

30th  day  of  November,  1991,  the  area  of  jurisdiction  of  a 
school  board  shall  be  deemed  to  include  the  area  of  jurisdiction 
of  the  board  as  it  existed  on  the  31st  day  of  December,  1989. 

40.  Despite  subsections  1  (2)  and  (3),  sections  11,  12  and  13  Transition 
and  subsection  33  (4)  of  this  Act,  the  provisions  for  trustee  rep- 
resentation of  a  board  that  prior  to  the  1st  day  of  December, 

1989  was  an  urban  separate  school  board  shall  continue  in 
effect  until  the  30th  day  of  November,  1991. 

41. — (1)  Subsection  13  (1)  of  the  Assessment  Act,  being 
chapter  31  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1981,  chapter  47,  section 
2,  1982,  chapter  56,  section  1  and  1988,  chapter  47,  section  80, 
I  further  amended  by  adding  thereto  the  following  paragraph: 

20.  In  the  case  of  a  corporation,  whether  the  corpora- 
tion is  a  public  corporation  for  the  purposes  of  sec- 
tion 126a  of  the  Education  Act  or  section  18a  of  the  f^  so.  1980. 
Ottawa-Carleton  French- Language  School  Board 
Act,  1988. 


129 
1988.  c.  47 


(2)  Subsection  13  (4)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  47,  section  2  and  amended  by 
1988,  chapter  20,  section  20,  is  repealed  and  the  following  sub- 
stituted therefor: 

(4)  In  the  preparation  of  the  assessment  roll,  the  assess-  ^^^'^^ 
ment  commissioner,  in  determining  the  names  and  school  sup-  ^^^^° 
port  of  those  persons  entitled  to  direct  taxes  for  school  sup- 
port purposes,  shall  be  guided  by  the  index  books  provided 
for  in  the  Education  Act,  by  the  applications  for  direction  of  R so.  1980. 
school  taxes  received  and  approved  by  the  assessment  com- 
missioner under  section   15  of  this  Act  and  by  the  notices 
received  under  section  126  of  the  Education  Act  and  section 
18  of  the   Ottawa-Carleton   French- Language  School   Board  '988.  c.  47 
Act,  1988. 

42.  Section  17  of  The  Metropolitan  Separate  School  Board 
Act,  1953,  being  chapter  119,  as  re-enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  27,  section  38,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

17.   Except  as  otherwise  provided  in  this  Act,  the  Metro-  Metropolitan 

,.  r-.li,,,  ,-■  II    Board  to  be 

politan  Board  shall  be  a  county  combmed  separate  school  county 
board  within  the   meaning  of  the   Education  Act  and  with  combined 
respect  to  the  district  shall  enjoy  all  the  rights,  powers  and  scK'board 

R.S.O.  1980. 
c.  129 
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Idem 


Deemed 
schcH)!  boards 


privileges  of  and  be  subject  to  all  the  obligations  imposed 
upon  a  county  combined  separate  school  board  by  that  Act. 

43,__(1)  Subsection  161  (18)  of  the  Municipal  Act,  being 
chapter  302  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "separate"  in  the  third  line. 

(2)  Subsection  161  (21)  of  the  said  Act  is  amended  by  strik- 
ing out  "separate"  in  the  fourth  line. 

(3)  Section  161  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(22a)  Notwithstanding  subsection  (22),  that  portion  of  the 
tax  levied  under  subsections  (12)  and  (13)  to  be  allocated  to 
public  school  boards  shall  be  shared  among  all  school  boards 
having  jurisdiction  in  the  municipality  in  the  proportion  that 
the  share  of  the  residential  and  farm  assessment  of  each 
school  board  in  the  municipality  in  the  preceding  year  bears  to 
the  whole  of  the  residential  and  farm  assessment  in  the  munic- 
ipality in  the  preceding  year. 

(22b)  For  purposes  of  subsection  (22a),  in  the  case  of  area 
municipalities  within  The  Regional  Municipality  of  Ottawa- 
Carleton,  the  public  sector  and  the  Roman  Catholic  sector  of 
The  Ottawa-Carleton  French-language  School  Board  shall 
each  be  deemed  to  be  a  school  board  having  jurisdiction  in 
the  municipality. 

(4)  Subsection  161  (23)  of  the  said  Act  is  amended  by  insert- 
ing after  "subsection  (22)"  in  the  first  line  "and  subsection 

(22a)". 

(5)  Subsection  161  (24)  of  the  said  Act  is  amended  by  insert- 
ing after  "subsection  (22)"  in  the  first  line  "or  to  each  school 
board  under  subsection  (22a)"  and  by  inserting  after  "body" 
in  the  second  line  "or  school  board". 

(6)  Section  368j  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1987,  chapter  17,  section  2,  is  amended  by  adding 
thereto  the  following  subsection: 


Payment  of         (3^)  Notwithstanding  subsections  (1)  and  (2).  that  portion 

portion  t)t  r    ,  ,       .     ,   ,  .  .  .    .       ,•  -^  ^^A 

telephone  of  the  tax  levied  by  a  lower  tier  municipality,  city,  separatea 
and  telegraph  towH  or  Separated  township  in  a  county  under  subsections 
IxmdV'  "*'  161  (12)  and  (13)  to  be  paid  to  the  appropriate  public  school 
boards  shall  be  shared  among  all  school  boards  having  juris- 
diction in  the  lower  tier  municipality,  city,  separated  town  or 
separated  township,  as  the  case  may  be,  in  the  proportion  that 
the  share  of  each  school  board  of  the  residential  and  farm 
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assessment  in  the  lower  tier  municipality,  city,  separated  town 
or  separated  township  bears  to  the  whole  of  the  residential 
and  farm  assessment  in  the  lower  tier  municipality,  city,  sepa- 
rated town  or  separated  township. 

(7)  Subsection  368j  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  17,  section  2,  is  amended 
by, 

(a)  striking  out ' 'public"  in  the  third  line;  and 

(b)  striking  out  "or  (2)"  at  the  end  thereof  and  inserting 
in  lieu  thereof  "(2)  or  (3a)". 

(8)  Clause  368k  (1)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  17,  section  2,  is  repealed 
and  the  following  substituted  therefor: 


(b)    a  school  board  under  subsection  368j  (3a);  or 


Hu. 


. — (1)  Section  81  of  the  Regional  Municipality  of 
Haldimand-Norfolk  Act,  being  chapter  435  of  the  Revised  Stat- 
utes of  Ontario,  1980,  as  re-enacted  by  the  Statutes  of  Ontario, 
1987,  chapter  16,  section  2,  is  amended  by  adding  thereto  the 
following  subsection: 

(2a)  Notwithstanding  subsection  (1),  that  portion  of  the  tax  Payment  of 

levied  by  an  area  municipality  under  subsections  161  (12)  and  Idephone 

(13)  of  the  Municipal  Act  to  be  paid  to  the  appropriate  public  an'i  telegraph 

school  boards  shall  be  shared  among  all  school  boards  having  boards^ 

jurisdiction  in  the  area  municipality  in  the  proportion  that  the  r.s.o.  i980. 

share  of  each  school  board  of  the  residential  and  farm  assess-  ^-  ^^ 
ment  in  the  area  municipality  bears  to  the  whole  of  the  resi- 
dential and  farm  assessment  in  the  area  municipality. 

(2)  Subsection  81  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  16,  section  2,  is  amended  by 
striking  out  "public"  in  the  fourth  line  and  by  adding  at  the 
end  thereof  "or  (2a)". 

(3)  Clause  81a  (1)  (b)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1987,  chapter  16,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

(b)    a  school  board  under  subsection  81  (2a);  or 
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45, — (1)  Section  73  of  the  Regional  Municipality  of  Sudbury 
Act,  being  chapter  441  of  the  Revised  Statutes  of  Ontario, 
1980,  as  re-enacted  by  the  Statutes  of  Ontario,  1986,  chapter 
19,  section  1,  is  amended  by  adding  thereto  the  following 
subsection: 

Payment  of  (2a)  Notwithstanding  subsection  (1),  that  portion  of  the  tax 
Sephone^  levied  by  an  area  municipality  under  subsections  161  (12)  and 
and  telegraph  (13)  of  the  Municipal  Act  to  be  paid  to  The  Sudbury  Board  of 
txwrds'*'^*^""'  Education  shall  be  shared  among  all  school  boards  having 
R.s.o.  1980.  jurisdiction  in  the  area  municipality  in  the  proportion  that  the 
<=•  -^2  share  of  each  school  board  of  the  residential  and  farm  assess- 

ment in  the  area  municipality  bears  to  the  whole  of  the  resi- 
dential and  farm  assessment  in  the  area  municipality. 

(2)  Subsection  73  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  19,  section  1,  is  amended  by 
inserting  after  "Corporation"  in  the  third  line  "The  Sudbury 
District  Roman  Catholic  Separate  School  Board"  and  by  add- 
ing at  the  end  thereof  "or  (2a)". 

(3)  Subsection  73a  (1)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  19,  section  1,  is  amended  by, 

(a)  striking  out  "or  to  the  Regional  Corporation"  in  the 
second  and  third  lines  and  inserting  in  lieu  thereof 
"or  73  (1)  or  to  The  Sudbury  District  Roman  Catho- 
lic Separate  School  Board";  and 

(b)  striking  out  "73  (1)"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "73  (2a)". 

(4)  Subsection  73a  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  19,  section  1,  is  amended  by 
inserting  after  "Education"  in  the  first  line  "or  The  Sudbury 
District  Roman  Catholic  Separate  School  Board,  or  each  of 
them". 


46. — (1)  Section  120  of  the  Regional  Municipality  of  Water- 
loo Act,  being  chapter  442  of  the  Revised  Statutes  of  Ontario, 
1980,  as  re-enacted  by  the  Statutes  of  Ontario,  1988,  chapter 
23,  section  2,  is  amended  by  adding  thereto  the  following 
subsection: 

^'Ir,?!;,"',!'^         (2a)  Notwithstanding  subsection  (1),  that  portion  of  the  tax 

ptiriKiiioi  1*11  \j 

telephone        Icvicd  by  an  area  municipality  under  subsections  161  (12)  and 
and  telegraph  (13)  of  the  Municipal  Act  to  be  paid  to  The  Waterloo  County 

tax   to  NCniH)l       r>  1         r    r-    I  •  1  J 

boards  Board  ot  Education  shall  be  shared  among  all  school  boards 

R.s.o.  1980.    having  jurisdiction  in  the  area  municipality  in  the  proportion 
*^-  •'"-  that  the  share  of  each  school  board  of  the  residential  and  farm 
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assessment  in  the  area  municipality  bears  to  the  whole  of  the 
residential  and  farm  assessment  in  the  area  municipality. 

(2)  Subsection  120  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  23,  section  2,  is  amended  by 
inserting  after  "Corporation"  in  the  third  line  "The  Waterloo 
Region  Roman  Catholic  Separate  School  Board"  and  by  add- 
ing at  the  end  thereof  "or  (2a)". 

(3)  Clause  120a  (1)  (b)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  23,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(b)    a  school  board  under  subsection  120  (2a);  or 


47. — (1)  This  Act,  except  sections  25,  26  and  27  and  sub-  Commencement 
section  41  (1),  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  December,  1989. 

(2)  Sections  25,  26  and  27  come  into  force  on  a  day  to  be  ^'^^"* 
named  by  proclamation  of  the  Lieutenant  Governor. 

j    (3)  Subsection  41   (1)  comes  into  force  on  the  1st  day  of  "*™ 
December,  1990. 

I    48.  The  short  title  of  this  Act  is  the  Education  Statute  Law  Short  title 
Amendment  Act,  1989. 
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An  Act  to  amend  the 

Ottawa-Carleton 

French-Language  School  Board  Act,  1988 


Definition 


R.S.O.  1980, 
c.  31 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  5  (2)  of  the  Ottawa-Carleton  French-Language 
School  Board  Act,  1988,  being  chapter  47,  is  amended  by, 

(a)  striking  out  "an  urban"   in  the  fourth  line  and 
inserting  in  lieu  thereof  "one";  and 

(b)  striking  out  "urban"  in  the  sixth  line. 

2.  Section  18  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

18. — (1)  In  this  section  and  section  18a,  "assessment",  in 
respect  of  a  corporation  or  partnership,  means  the  assessment 
under  the  Assessment  Act  of  land  of  which  the  corporation  or 
partnership  is  either  the  owner  and  occupant,  or  not  being  the 
owner,  is  the  tenant,  occupant  or  actual  possessor,  and 
includes  the  business  or  other  assessments  of  the  corporation 
or  partnership  under  that  Act.  ("evaluation") 


Idem 


(2)  In  this  section,  "partnership"  means  partnership  within 
R.S.O.  1980,   the  meaning  of  the  Partnerships  Act.  ("societe  en  nom  collec- 

c.  370  ^j^„^ 

Application         (3)  jhis  scction  docs  not  apply  to  a  public  corporation 
within  the  meaning  of  section  18a. 
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•ojet  de  loi  65  1989 

Loi  portant  modification  de  la  Loi  de  1988  sur  le 

Conseil  scolaire  de  langue  fran^aise 

d'Ottawa-Carleton 


SA  MAJESTE,  sur  I'avis  et  avec  le  consentement  de 
I'Assemblee  legislative  de  la  province  de  I'Ontario,  decrete  ce 
qui  suit  : 

1  Le  paragraphe  5  (2)  de  la  Loi  de  1988  sur  le  Conseil 
scolaire  de  langue  frangaise  d'Ottawa-Carleton  ^  qui  constitue  le 
chapitre  47,  est  modifle  par  : 


I 


a)  substitution,  aux  mots  «zone  urbaine»  a  la  quatrieme 
ligne,  des  mots  «seuie  zone»; 

b)  suppression  du  mot  «urbaines»  a  la  sixieme  ligne. 


2  L'article  18  de  la  Loi  est  abroge  et  remplace  par  ce  qui 
suit : 

18  (1)  Dans  le  present  article  et  a  l'article  18a,  «evalua-  Definition 
tion»,  en  ce  qui  concerne  une  personne  morale  ou  une  societe 
en  nom  collectif,  s'entend  de  revaluation,  prevue  par  la 
Loi  sur  ['evaluation  fonciere,  des  biens-fonds  dont  la  personne  |^^;f^*-*^,^^^' 
morale  ou  la  societe  en  nom  collectif  est  le  proprietaire  et 
I'occupant  ou,  si  elle  n'en  est  pas  le  proprietaire,  dont  elle  est 
le  locataire,  I'occupant  ou  le  possesseur  de  fait,  et  s'entend  en 
outre  des  evaluations  commerciales  ou  autres  de  la  personne 
morale  ou  de  la  societe  en  nom  collectif  effectuees  en  vertu  de 
cette  loi.  («assessment») 


chap.  31 


(2)  Dans  le  present  article,  «societe  en  nom  collectif»  s'en-  ^^^^ 
tend  d'une  societe  en  nom  collectif  au  sens  de  la  Loi  sur  les  \-^-^:,}^^' 
societes  en  nom  collectif.  («partnership») 


chap.  370 


(3)  Le   present   article   ne   s'applique   pas   a   une   societe  ^^^"^^^^^^^^ 
ouverte  au  sens  de  l'article  18a.  ^^'"'^^  '°" 
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School 

support, 

right  of 

corporation 

or 

partnership 

R.S.O.  1980. 
c.  31 


Duty  of 

assessment 

commissioner 


Idem 


Copy  of 
notice  to 
clerk 


(4)  Subject  to  subsections  (10)  and  (11),  a  corporation  or 
partnership  by  notice  to  the  assessment  commissioner  in  a 
form  prescribed  under  the  Assessment  Act  may  require  the 
whole  or  any  part  of  its  assessment  to  be  entered,  rated  and 
assessed  for  the  purposes  of  separate  schools  or  the  public  sec- 
tor or  the  Roman  Catholic  sector  of  The  Ottawa-Carleton 
French-language  School  Board,  or  any  combination  of  them. 

(5)  The  assessment  commissioner,  upon  receipt  of  the 
notice  from  the  corporation  or  partnership,  shall  enter  the 
corporation  or  partnership  on  the  assessment  roll  to  be  next 
returned  with  the  school  support  with  respect  to  its  assessment 
for  each  school  system  designated  in  the  notice  entered  sepa- 
rately. 

(6)  The  assessment  commissioner  shall  separately  enter  and 
assess  for  public  school  purposes  any  assessment  of  the  cor- 
poration or  partnership  not  designated  in  the  notice. 

(7)  The  assessment  commissioner,  upon  receipt  of  the 
notice  from  the  corporation  or  partnership,  shall  forward  a 
copy  of  the  notice  to  the  clerk  of  the  area  municipality  in 
which  the  land  referred  to  in  the  notice  is  situate. 


Duty  of  clerk  (g)  Upon  receipt  of  the  notice  from  the  assessment  commis- 
sioner, the  clerk  shall  enter  the  corporation  or  partnership  in 
the  collector's  roll  with  the  school  support  with  respect  to  its 
assessment  for  each  school  system  designated  in  the  notice 
entered  separately. 


Idem 


How 

corporation's 
proportion 
settled 


(9)  The  clerk  shall  separately  enter  and  show  as  assessed 
for  public  school  purposes  any  assessment  of  the  corporation 
or  partnership  not  designated  in  the  notice. 

(10)  The  portions  of  an  assessment  of  a  corporation  that 
are  rated  and  assessed  other  than  for  public  school  purposes 
shall  not  bear  a  greater  proportion  to  the  whole  assessment  of 
the  corporation  than, 

(a)  in  the  case  of  the  Roman  Catholic  sector  of  The 
Ottawa-Carleton  French-language  School  Board, 
the  number  of  shares  held  in  the  corporation  by 
supporters  of  the  Roman  Catholic  sector  bears  to 
the  total  number  of  shares  of  the  corporation  issued 
and  outstanding; 
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(4)  Sous  reserve  des  paragraphes  (10)  et  (11),  une  personne 
morale  ou  une  societe  en  nom  collectif  peut,  au  moyen  d'un 
avis  redige  selon  la  formule  prescrite  par  la  Loi  sur  revalua- 
tion fonciere  et  envoye  au  commissaire  a  revaluation,  deman- 
der  que  la  totalite  ou  une  partie  de  son  evaluation  soit  ins- 
crite,  imposee  et  evaluee  aux  fins  des  ecoles  separees,  ou  aux 
fins  de  la  section  publique  ou  de  la  section  catholique  du 
Conseil  scolaire  de  langue  frangaise  d'Ottawa-Carleton,  ou 
d'une  combinaison  de  celles-ci. 


Droit  des  per- 
sonnes  mora- 
les ou  des 
societes  en 
nom  collectif 
en  mati^re 
de  soutien 
scolaire 
L.R.O.  1980, 
chap.  31 


(5)  Des  que  le  commissaire  a  revaluation  recoit  I'avis  de  la  Obligation  du 

,  J      ,  •  ^^  ^  n        T     •!   •  -.1       commissaire  a 

personne  morale  ou  de  la  societe  en  nom  collectif,  il  inscrit  la  revaluation 
personne  morale  ou  la  societe  en  nom  collectif  au  prochain 
role  d'evaluation  qui  doit  etre  rendu,  en  indiquant  separement 
le  soutien  scolaire  relatif  a  son  evaluation  qui  est  accorde  a 
chaque  organisation  scolaire  designee  dans  I'avis. 


Idem 


(6)  Le  commissaire  a  revaluation,  aux  fins  des  ecoles  publi- 
ques,  inscrit  et  evalue  separement  les  evaluations  des  person- 
nes  morales  ou  des  societes  en  nom  collectif  qui  ne  sont  pas 
designees  dans  I'avis. 


(7)  Des  que  le  commissaire  a  revaluation  regoit  I'avis  de  la  C"'''^  ^^ 
personne  morale  ou  de  la  societe  en  nom  collectif,  il  envoie  secretaire 
une  copie  de  I'avis  au  secretaire  de  la  municipalite  de  secteur 
ou  se  trouvent  les  biens-fonds  vises  dans  I'avis. 


(8)  Des  que  le  secretaire  recoit  I'avis  du  commissaire  a  obligation  du 

.,,...,.  .    ,  ,  ,  . ,    ,  secretaire 

1  evaluation,  il  inscrit  la  personne  morale  ou  la  societe  en  nom 
collectif  au  role  du  percepteur,  en  indiquant  separement  le 
soutien  scolaire  relatif  a  son  evaluation  qui  est  accorde  a 
chaque  organisation  scolaire  designee  dans  I'avis. 

S(9)  Le  secretaire  inscrit  et  indique  separement  comme  etant  ^^^^ 
aluees  aux  fins  des  ecoles  publiques  les  evaluations  des  per- 
nnes  morales  ou  des  societes  en  nom  collectif  qui  ne  sont 
pas  designees  dans  I'avis. 

(10)  Les  fractions  de  revaluation  d'une  personne  morale  Rapport— 

•  •  .  ...         V      1,  c-  II         J         personnes 

qui  sont  imposees  et  evaluees  a  d  autres  tins  que  celles  des  morales 
ecoles  publiques  ne  doivent  pas  representer  une  proportion  de 
revaluation  totale  de  la  personne  morale  qui  soit  superieure  : 

a)  dans  le  cas  de  la  section  catholique  du  Conseil  sco- 
laire de  langue  fran^aise  d'Ottawa-Carleton,  au  rap- 
port existant  entre  le  nombre  d'actions  detenues 
dans  la  personne  morale  par  les  contribuables  de  la 
section  catholique  et  le  nombre  total  d'actions  de  la 
personne  morale  emises  et  en  circulation; 
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(b)  in  the  case  of  The  Ottawa  Roman  Catholic  Separate 
School  Board  or  The  Carleton  Roman  Catholic 
Separate  School  Board,  the  number  of  shares  held 
in  the  corporation  by  separate  school  supporters 
who  are  not  supporters  of  the  Roman  Catholic  sec- 
tor bears  to  the  total  number  of  shares  of  the  cor- 
poration issued  and  outstanding;  and 

(c)  in  the  case  of  the  public  sector  of  The  Ottawa- 
Carleton  French-language  School  Board,  the  num- 
ber of  shares  held  in  the  corporation  by  supporters 
of  the  public  sector  bears  to  the  total  number  of 
shares  of  the  corporation  issued  and  outstanding. 

How  (11)  The  portions  of  an  assessment  of  a  partnership  that  are 

projSoif '    rated  and  assessed  other  than  for  public  school  purposes  shall 
settled  not  bear  a  greater  proportion  to  the  whole  assessment  of  the 

partnership  than, 

(a)  in  the  case  of  the  Roman  Catholic  sector  of  The 
Ottawa-Carleton  French-language  School  Board, 
the  interest  of  partners  who  are  supporters  of  the 
Roman  Catholic  sector  in  the  assets  giving  rise  to 
the  assessment  bears  to  the  whole  interest  of  the 
partnership  in  the  assets  giving  rise  to  the  assess- 
ment; 

(b)  in  the  case  of  The  Ottawa  Roman  Catholic  Separate 
School  Board  or  The  Carleton  Roman  Catholic 
Separate  School  Board,  the  interest  of  partners  who 
are  separate  school  supporters  who  are  not  support- 
ers of  the  Roman  Catholic  sector  in  the  assets  giving 
rise  to  the  assessment  bears  to  the  whole  interest  of 
the  partnership  in  the  assets  giving  rise  to  the 
assessment;  and 

(c)  in  the  case  of  the  public  sector  of  The  Ottawa- 
Carleton  French-language  School  Board,  the  inter- 
est of  partners  who  are  supporters  of  the  public  sec- 
tor in  the  assets  giving  rise  to  the  assessment  bears 
to  the  whole  interest  of  the  partnership  in  the  assets 
giving  rise  to  the  assessment. 
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b)  dans  le  cas  du  Conseil  des  ecoles  separees  catholi- 
ques  d'Ottawa  ou  du  Conseil  des  ecoles  separees 
catholiques  de  Carleton,  au  rapport  existant  entre  le 
nombre  d'actions  detenues  dans  la  personne  morale 
par  les  contribuables  des  ecoles  separees  qui  ne  sont 
pas  des  contribuables  de  la  section  catholique,  et  le 
nombre  total  d'actions  de  la  personne  morale  emi- 
ses  et  en  circulation; 

c)  dans  le  cas  de  la  section  publique  du  Conseil  sco- 
laire  de  langue  frangaise  d'Ottawa-Carleton,  au  rap- 
port existant  entre  le  nombre  d'actions  detenues 
dans  la  personne  morale  par  les  contribuables  de  la 
section  publique,  et  le  nombre  total  d'actions  de  la 
personne  morale  emises  et  en  circulation. 

(11)  Les  fractions  de  revaluation  d'une  societe  en  nom  col-  RapF^rt— 
lectif  qui  sont  imposees  et  evaluees  a  d'autres  fins  que  celles  nom  coiiectif 
des  ecoles  publiques  ne  doivent  pas  representer  une  propor- 
tion de  revaluation  totale  de  la  societe  en  nom  coUectif  qui 
soit  superieure  : 

a)  dans  le  cas  de  la  section  catholique  du  Conseil  sco- 
laire  de  langue  frangaise  d'Ottawa-Carleton,  au  rap- 
port existant  entre  les  parts  detenues  par  les  asso- 
cies  qui  sont  des  contribuables  de  la  section 
catholique  dans  I'actif  faisant  I'objet  de  revaluation 
et  le  total  des  parts  de  la  societe  en  nom  coiiectif 
dans  I'actif  faisant  I'objet  de  revaluation; 

b)  dans  le  cas  du  Conseil  des  ecoles  separees  catholi- 
ques d'Ottawa  ou  du  Conseil  des  ecoles  separees 
catholiques  de  Carleton,  au  rapport  existant  entre 
les  parts  detenues  par  les  associes  qui  sont  des  con- 
tribuables des  ecoles  separees,  mais  qui  ne  sont  pas 
des  contribuables  de  la  section  catholique  dans  I'ac- 
tif faisant  I'objet  de  revaluation,  et  le  total  des  parts 
de  la  societe  en  nom  coiiectif  dans  I'actif  faisant 
I'objet  de  revaluation; 

c)  dans  le  cas  de  la  section  publique  du  Conseil  sco- 
laire  de  langue  frangaise  d'Ottawa-Carleton,  au 
rapport  existant  entre  les  parts  detenues  par  les 
associes  qui  sont  des  contribuables  de  la  section 
publique  dans  I'actif  faisant  I'objet  de  revaluation, 
et  le  total  des  parts  de  la  societe  en  nom  coiiectif 
dans  I'actif  faisant  I'objet  de  revaluation. 
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Notices:  (12)  Subsections  126  (6),  (6a)  and  (7)  of  the  Education  Act 

effect,  fiHng    ^ppjy   ^j^j^   ncccssary   modifications   to    notices    under   this 

R.s.o.  1980,   section. 

c.  129 

Secondary  (13)  This  scction  applies  in  the  same  manner  for  secondary 

^^''^'ses        school  purposes  as  for  elementary  school  purposes. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

Definitions  18a. — (1)  In  this  scction, 

"public  corporation"  means, 

(a)  a  body  corporate  that  is,  by  reason  of  its  shares,  a 
R.s.o.  1980,  reporting  issuer  within  the  meaning  of  the  Securities 
^-  "^^                           Act  or  that  has,  by  reason  of  its  shares,  a  status 

comparable  to  a  reporting  issuer  under  the  law  of 
any  other  jurisdiction, 

(b)  a  body  corporate  that  issues  shares  that  are  traded 
on  any  market  if  the  prices  at  which  they  are  traded 
on  that  market  are  regularly  published  in  a  bona 
fide  newspaper  or  business  or  financial  publication 
of  general  and  regular  paid  circulation,  or 

(c)  subject  to  subsection  (2),  a  body  corporate  that  is, 
within  the  meaning  of  subsections  1  (1)  and  (2), 
clause  1  (3)  (a)  and  subsections  1  (4),  (5)  and  (6)  of 
the  Securities  Act,  controlled  by  or  is  a  subsidiary  of 
a  body  corporate  or  two  or  more  bodies  corporate 
described  in  clause  (a)  or  (b);  ("societe  ouverte") 

"residential  and  farm  assessment"  means  residential  and  farm 
R.s.o.  1980,        assessment  as  defined  in  section  220  of  the  Education  Act, 

c   129 

but  for  assessment  in  the  year  1990  for  taxation  in  the  year 
1991  and  for  later  years,  does  not  include  the  assessment  of 
real  property  of  public  corporations,  ("evaluation  resident- 
ielle  et  agricole") 

vot'es "'^^'^  °^  (2)  For  the  purposes  of  this  section,  the  expression  "more 
than  50  per  cent  of  the  votes"  in  clause  1  (3)  (a)  of  the 
Securities  Act  shall  be  deemed  to  read  "50  per  cent  or  more  of 
the  votes". 
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(12)  Les  paragraphes  126  (6),  (6a)  et  (7)  de  la  Loi  sur  ^vis :  vaii- 
I'education  s'appliquent,  avec  les  adaptations  necessaires,  aux  mem  er^ 
avis  vises  par  le  present  article.  recherche 

L.R.O.  1980, 
chap.  129 

(13)  Le  present  article  s'applique  de  la  meme  fagon  aux  fins  ^'"s  des 
des  ecoles  secondaires  qu'a  celles  des  ecoles  elementaires.  fecondaires 

3  La  Loi  est  modiflee  par  adjonction  de  I'article  suivant : 

18a  (1)  Les  definitions  qui  suivent  s'appliquent  au  pre-  Definitions 
sent  article. 

«evaluation  residentielle  et  agricole»  S'entend  d'une  evalua- 
tion residentielle  et  agricole  au  sens  de  I'article  220  de  la 
Loi  sur  V education,  a  I'exclusion  toutefois  de  revaluation  lro.  i980, 
des  biens  immeubles  des  societes  ouvertes  pour  revaluation  ^^^^'  ^ 
au  cours  de  I'annee  1990  aux  fins  d'imposition  au  cours  de 
I'annee  1991  et  pour  les  annees  subsequentes.  («residential 
and  farm  assessment») 

«societe  ouverte»  S'entend,  selon  le  cas  : 

a)  d'une  personne  morale  qui  est,  en  raison  de  ses 
actions,  un  emetteur  assujetti  au  sens  de  la  Loi  sur  l.r.o.  i980, 
les  valeurs  mobilieres  ou  qui  a,  en  raison  de  ses  '^  ^^' 
actions,  un  statut  comparable  a  celui  d'un  emetteur 
assujetti  aux  termes  de  la  loi  de  toute  autre  autorite 
legislative; 

b)  d'une  personne  morale  qui  emet  des  actions  faisant 
I'objet  d'operations  sur  n'importe  quel  marche  si  les 
cours  auxquels  ces  operations  sont  effectuees  sur  ce 
marche  sont  publics  regulierement  dans  des  jour- 
naux  ou  des  revues  d'affaires  ou  de  finance  verita- 
bles,  diffuses  largement  et  regulierement  a  titre 
onereux; 

c)  sous  reserve  du  paragraphe  (2),  d'une  personne 
morale  qui  est  sous  le  controle  ou  qui  est  une  filiale 
d'une  ou  de  plusieurs  personnes  morales  du  type 
decrit  a  I'alinea  a)  ou  b),  au  sens  des  paragraphes  1 
(1)  et  (2),  de  I'alinea  (3)  a)  et  des  paragraphes  (4), 
(5)  et  (6)  de  la  Loi  sur  les  valeurs  mobilieres. 
(«public  corporation») 

(2)  Aux  fins  du  present  article,  I'expression  «plus  de  50  ^"""^^j"'^^^ 
pour  cent  des  voix»  figurant  a  I'alinea  1  (3)  a)  de  la  Loi  sur  les 
valeurs  mobilieres  est  reputee  signifier  «50  pour  cent  des  voix 
ou  plus». 
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Proportion  of 
assessment 
for  school 
purposes 


Duty  of 

assessment 

commissioner 


Supple- 
mentary or 
omitted 
assessments 
R.S.O.  1980, 
c.  31 

Regulations 


Idem 


Commence- 
ment 


Short  title 


(3)  An  assessment  of  a  public  corporation  in  an  area 
municipality  shall  be  rated  and  assessed  for  the  purposes  of 
separate  schools,  the  public  sector  and  the  Roman  Catholic 
sector  of  The  Ottawa-Carleton  French-language  School  Board 
in  the  same  proportions  to  the  total  assessment  of  the  public 
corporation  in  the  area  municipality  as  the  residential  and 
farm  assessment  rated  and  assessed  for  the  purposes  of  sepa- 
rate schools,  the  public  sector  and  the  Roman  Catholic  sector 
of  The  Ottawa-Carleton  French-language  School  Board, 
respectively,  in  the  area  municipality  bears  to  the  total  resi- 
dential and  farm  assessment  in  the  area  municipality. 

(4)  The  assessment  commissioner  shall  enter  the  public  cor- 
poration on  the  assessment  roll  to  be  next  returned  as  a  sepa- 
rate school  supporter  or  a  supporter  of  the  public  sector  or  the 
Roman  Catholic  sector  of  The  Ottawa-Carleton  French- 
language  School  Board  with  respect  to  the  proportions  of  its 
assessment  in  the  area  municipality  determined  by  subsection 
(3)  and  the  remainder  of  the  assessment  of  the  public  corpora- 
tion shall  be  separately  entered  and  assessed  for  public  school 
purposes. 

(5)  An  assessment  of  a  public  corporation  in  the  area 
municipality  made  under  section  32  or  33  of  the  Assessment 
Act  shall  be  rated  and  assessed  for  public  and  separate  school 
purposes  in  the  manner  set  out  in  subsections  (3)  and  (4). 

(6)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations adjusting  the  proportions  of  assessment  rated  and 
assessed  for  each  school  system  in  each  area  municipality  in 
each  year  for  a  period  of  up  to  six  years  commencing  with  the 
1st  day  of  January,  1990  and  requiring  the  assessment  commis- 
sioner to  adjust  the  rolls  accordingly. 

(7)  Despite  subsections  (3)  and  (4),  the  proportions  of 
assessment  rated  and  assessed  for  each  school  system  in  each 
year  for  which  a  regulation  made  under  this  section  is  applic- 
able shall  be  those  proportions  determined  in  accordance  with 
such  regulation. 

4.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  December,  1989. 

5.  The  short  title  of  this  Act  is  the  Ottawa-Carleton  French- 
Language  School  Board  Amendment  Act,  1989. 
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(3)  L'evaluation   d'une    societe   ouverte    situee   dans   une  Fraction  de 
municipalite  de  secteur  est  imposee  et  evaluee  aux  fins  des  aftrfbuL'Tux 
ecoles  separees,  de  la  section  publique  et  de  la  section  catholi-  fi"s  scoiaires 
que  du  Conseil  scolaire  de  langue  frangaise  d'Ottawa-Carleton 

par  rapport  a  revaluation  totale  de  la  societe  ouverte  situee 
dans  la  municipalite  de  secteur  selon  le  meme  rapport  que 
celui  qui  existe  entre  revaluation  residentielle  et  agricole 
imposee  et  evaluee  aux  fins  des  ecoles  separees,  de  la  section 
publique  et  de  la  section  catholique  du  Conseil  scolaire  de 
langue  fran^aise  d'Ottawa-Carleton,  respectivement,  dans  la 
municipalite  de  secteur,  et  revaluation  residentielle  et  agricole 
totale  dans  la  municipalite  de  secteur. 

(4)  Le  commissaire  a  revaluation  inscrit  la  societe  ouverte  obligation  du 
au  prochain  role  d'evaluation  qui  doit  etre  rendu  a  titre  de  r^!^aiuadon  ^ 
contribuable  des  ecoles  separees  ou  de  contribuable  de  la  sec- 
tion publique  ou  de  la  section  catholique  du  Conseil  scolaire 

de  langue  fran^aise  d'Ottawa-Carleton  relativement  a  la  frac- 
tion de  son  evaluation  dans  la  municipalite  de  secteur,  etablie 
aux  termes  du  paragraphe  (3).  Le  reste  de  revaluation  de  la 
societe  ouverte  est  inscrit  et  evalue  separement  aux  fins  des 
ecoles  publiques. 

(5)  L'evaluation  d'une  societe  ouverte  dans  la  municipalite  Evaluations 
de  secteur  effectuee  en  vertu  de  I'article  32  ou  33  de  la  res'ou'omi^'s 
Loi  sur  revaluation  fonciere  est  imposee  et  evaluee  aux  fins  l.r.o.  1980, 
des  ecoles  publiques  et  separees  de  la  fagon  enoncee  aux  para-  ^^^p-  ^^ 
graphes  (3)  et  (4). 

(6)  Le  lieutenant-gouverneur  en  conseil  peut,   par  regie-  R^giemems 
ment,  rajuster  les  fractions  de  revaluation  qui  sont  imposees 

et  evaluees  aux  fins  de  chaque  organisation  scolaire,  dans 
chaque  municipalite  de  secteur,  tous  les  ans,  pour  une  periode 
d'au  plus  six  ans  a  compter  du  P""  Janvier  1990,  et  exiger  du 
commissaire  a  revaluation  qu'il  rajuste  les  roles  en  conse- 
quence. 

(7)  Malgre   les   paragraphes   (3)   et   (4),   les   fractions   de  ^^^"^ 
revaluation  qui  sont  imposees  et  evaluees  aux  fins  de  chaque 
organisation  scolaire  tous  les  ans,  auxquelles  s'applique  un 
reglement  pris  en  application  du  present  article,  correspon- 
dent aux  fractions  etablies  conformement  a  ce  reglement. 

4  La  presente  loi  est  reputee  etre  entree  en  vigueur  le  l*""  ^|^[f^^*° 
decembre  1989. 


vigueur 


5  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1989  modifiant  ^itre  abrege 
la  Loi  sur  le  Conseil  scolaire  de  langue  frangaise  d'Ottawa- 
Carleton. 


BiU66 


2nd  session,  34th  LEGISLATURE,  ONTARIO 


38  ELIZABETH  II,  1989 


Bill  66 

(Chapter  92 
Statutes  of  Ontario,  1989) 


An  Act  to  revise  the 

Teachers'  Superannuation  Act,  1983  and  to  make 

related  amendments  to  the  Teaching  Profession  Act 


The  Hon.  S.  Conway 

Minister  of  Education 


Vy*^  CLERK 

LEGISLATIVE  ASSEMBLY 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


October  19th,  1989 
November  27th,  1989 
December  20th,  1989 
December  20th,  1989 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


Bill  66 


1989 


An  Act  to  revise  the 

Teachers'  Superannuation  Act,  1983  and  to  make 

related  amendments  to  the  Teaching  Profession  Act 


CONTENTS 


Section 


Definitions 

Pension  plan  continued 

Administrator 

Pension  fund 

Contributions  by  the  Crown 

Board  established 

Composition  of  the  Board 

Powers,  etc.,  of  the  Board 

Amendment  of  the  plan 

Agreement  for  joint 

responsibility 

Agreement  for  member 

responsibility 

Transfer  of  pension  funds 

Continued  application 

Payment  of  pensions, 

predecessor  Acts 

Certain  agreements  continued 

Amendment  of  R.S.O.  1980, 

c.  495 

Repeal 

Commencement 

Short  title 

SCHEDULE  1 

ONTARIO  TEACHERS'  PENSION 
■  PLAN 

Wart  i  —  interpretation 

\.  Definitions 

PART  II  —  PARTICIPATION 

A.  Membership  in  the  Plan 
Eligibility  for  membership 


15, 


« 


18. 


3.  Commencement  of  membership 

4.  Election  re  occasional  employee 

5.  Election  re  designated  private 
schools,  etc. 

6.  Active  member  on  LTIP 


Section 

7.  Active  membership,  university 
faculty 

8.  Transitional  re  universities 

9.  Transitional  re  CAATs 

B.  Credit  for  Service 

10.  Credited  service 

11.  Partial  year 

C.  Calculation  of  Pensionable  Salary 

12.  Pensionable  salary 

13.  Pensionable  salary  re  active 
member  on  LTIP 

14.  Pensionable  salary  re  purchases 
of  credit 

15.  Average  salary 

D.  Transitional 

16.  Transitional  re  membership 

17.  Transitional  re  credit  service 

18.  Re-employed  pensioners 

PART  III  —  CONTRIBUTIONS 

A.  Member  Contributions 

19.  Amount  of  member's 
contribution 

20.  Collection  of  member 
contributions 

21 .  Contributions  re  active  member 
on  LTIP 

22.  Minister's  payments  re  active 
member  on  LTIP 

23.  Collection  re  active  member  on 
LTIP 

B.  Employer  Contributions 

24.  Liability  for  contributions 

25.  Contributions  by  the  Minister 

26.  Contributions  by  employers 


Bill  66 


TEACHERS'  PENSION 


1989 


Section 

C.  Refund  of  Overpayments 

27.  Refund  of  contributions,  error 

28.  Overpayments 

29.  Refund,  re-employed  pensioners 

PART  IV  —  PAYMENTS  UPON 
TERMINATION  OF  MEMBERSHIP 

A.  Vesting  and  Entitlements 

30.  Vesting  of  benefits 

31.  Entitlement  on  termination  of 
membership 

32.  Rights  of  former  members 

B.  Refunds  and  Transfers 

33.  Refund  re  post- 1986 
contributions 

34.  Refund  re  pre- 1987 
contributions 

35.  Refund  re  pre- 1987  deferred 
pension 

36.  50  per  cent  rule 

37.  Transfer  re  deferred  pension 

38.  Application  for  refund,  etc. 

PART  V  —  RETIREMENT 
PENSIONS 

A.  Entitlement  to  Pension 

39.  One  pension  only 

40.  Normal  retirement  date 

41 .  Entitlement  to  pension  (2  year 
rule) 

42.  Entitlement  to  pension  (10  year 
rule),  transitional 

43.  Entitlement  to  pension  (special 
early  retirement) 

44.  Early  retirement  option 

45.  Late  retirement  option 

46.  Re-employed  pensioner 

B.  Payment  of  Retirement  Pensions 

47.  Application  for  retirement 
pension 

48.  Payment  of  pension 

49.  Notice  of  re-employment 

PART  VI  —  DISABILITY 
PENSIONS 

A.  Entitlement  to  Disability  Pension 

50.  Entitlement  to  disability  pension 

51.  Effect  of  re-employment 

52.  Amount  of  full  disability 
pension 

53.  Resumption  of  disability  pension 

54.  Change  of  disability  status  re: 
survivor  pension 


Section 

B.  Payment  of  Disability  Pension 

55.  Application  for  disability 
pension 

56.  Disability  pension,  predecessor 
Act 

57.  Commencement  of  disability 
pension 

58.  Evidence  of  medical  condition 

59.  Notice  of  re-employment 

PART  VII  —  BENEFITS  UPON 
DEATH 

A.  Upon  the  Death  of  a  Member  no 
Entitled  to  a  Pension 

60.  Refund  of  contributions 

B.  Upon  the  Death  of  a  Member 
Entitled  to  a  Deferred  Pension 

61 .  Pre-retirement  (spousal)  death 
benefit 

62.  Pre- 1987  (spousal)  death  benefi' 

63.  Post-1986  (spousal)  death 
benefit 

64.  Pre-retirement  child's  pension 

65.  Benefit  to  beneficiary 

66.  Benefit  to  estate 

C.  Upon  the  Death  of  a  Pensioner 

67.  Survivor  pension,  spouse 

68.  Spousal  election  re  survivor 
pension 

69.  Increase  of  survivor  pension 

70.  Survivor  pension,  new  spouse 

71.  Survivor  pension,  predecessor 
Acts 

72.  Survivor  pension  (prior  inquiry) 

73.  Child's  pension 

74.  Beneficiary's  pension 

75.  Benefit  to  estate 

D.  Payment  of  Death  Benefits 

76.  Commencement  of  pension 

77.  Payments  to  estate 

78.  Interpleader,  more  than  one 
applicant 

PART  VIII  —  BENEFITS  AND 
PAYMENTS  —  GENERAL 

A.  Adjustments  for  Inflation 

79.  Inflation  adjustment,  pensions 

80.  Calculation  of  inflation 
adjustment 

B.  CPP  Reduction 

81.  CPP  reduction  for  pensions      | 

C.  Payment  of  Benefits 

82.  Application  for  benefit  i 

83.  Multiple  pensions  | 


"989 


TEACHERS'  PENSION 


Bill  66 


Section 

84.  Commutation  of  pensions 

85.  Deductions  from  pensions 
).  Termination  of  pension 

D.  Administration 
Appeal  of  decision 
Determination  of  commuted 
value 
B9.  Calculation  of  interest 

90.  Report  re  employment  in 
education 

91.  Prior  refund  re  multiple 
pensions 

PART  IX  —  PURCHASE  OF 
CREDIT  FOR  SERVICE 


m 


A.  General 


Purchases,  general 
93.  Purchases,  transitional 


B. 

94. 
95. 
96. 

97. 


99. 


^TOO. 

101. 
102. 


103. 


For  Employment  in  Education 
Absences  and  breaks  in  service 
Absence  during  a  school  year 
Absence  re  strike  or  lockout 
For  former  membership 
Approved  service  outside 
Ontario 

Transitional  re  designated 
private  schools 

C.  For  Other  Employment 

For  active  or  special  war  service 

For  teaching  special  subjects 

For  foreign  service  as  an 

educator 

For  other  employment 


D.  Reciprocal  Agreements 

104.  Reciprocal  agreements 

105.  Reciprocal  agreements, 
transitional 


E.  Administration 
Application  for  purchase 

107.  Effective  date  of  purchase 

108.  Purchase  of  partial  credit 

109.  Contribution  by  spouse,  etc. 


Section 

PART  X  —  ADMINISTRATION 
OF  THE  PLAN 

A.  General 

110.  Extension  of  time 

111.  Provision  of  information 

112.  Fiscal  year 

113.  Actuarial  calculations 

B.  Pension  Fund 

114.  Payments  from  pension  fund 

115.  Requirement  to  invest 

116.  Actuarial  gain 

117.  Surplus 

118.  Deficit 

PART  XI  —  DESIGNATION  OF 

PRIVATE  SCHOOLS  AND 

ORGANIZATIONS 

119.  Private  schools 

120.  Termination  of  designation 

121.  Designation  re  capacity 

122.  Designations,  transitional 

123.  Definition 

124.  Composition  of  the  Board 

125.  Chairperson 

126.  Composition  of  committees 

127.  Quorum 

128.  Remuneration  and  expenses 

129.  Administrative  expenses 

130.  Staff 

131.  Professional  assistance 

132.  Powers  and  duties  of  the  Board 

133.  Delegation  by  Board 

134.  Annual  report 

SCHEDULE  2 

TRANSITIONAL  VALUATION  OF 
THE  PENSION  PLAN 

1.  Initial  unfunded  liability 

2.  Interim  payments  of  unfunded 
liability 

3.  Initial  valuation 

4.  Subsequent  valuations 

5.  Determination  of  contribution 
rate 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  In  this  Act, 
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"active  plan  member",  of  the  pension  plan,  means  a  person 
who  is  making  the  contributions  required  of  an  active  mem- 
ber of  the  plan; 

"Board"  means  the  Ontario  Teachers'  Pension  Plan  Board; 


Pension  plan 
continued 

1983,  c. 

84 

R.S.O. 

c.  490 

1980, 

Defined 

benefits 

plan 

1987,  c. 

35 

Plan 
documents 

Adminis- 
trator 

1987,  c. 

35 

R.S.C. 

c.  148 

1952, 

Pension  fund 

1983,  c. 

84 

Contributions 
by  the 
Crown 


Payments  re 

transitional 

valuation 

Deficiency 


"Minister"  means  the  Minister  of  Education; 

"pension  fund"  means  the  pension  fund  maintained  to  provide 
benefits  in  respect  of  the  Ontario  Teachers'  Pension  Plan; 

"pension  plan"  means  the  Ontario  Teachers'  Pension  Plan. 

2. — (1)  A  pension  plan  to  be  known  as  the  Ontario  Teach- 
ers' Pension  Plan  continues  the  pension  plan  set  out  in  the 
Teachers'  Superannuation  Act,  1983  and  the  regulations  there- 
under, including  the  benefits  provided  under  the  Superannua- 
tion Adjustment  Benefits  Act  in  relation  to  the  pensions  pro- 
vided under  the  Teachers'  Superannuation  Act,  1983. 

(2)  The  pension  plan  shall  be  a  defined  benefit  plan  within 
the  meaning  of  the  Pension  Benefits  Act,  1987. 

(3)  The  terms  of  the  pension  plan  are  as  set  out  in  Schedule 
1  to  this  Act  and  in  such  other  governing  documents  as  may 
be  created  or  adopted  under  this  Act  or  that  Schedule. 

3.  The  Board  shall  administer  the  pension  plan  and  man- 
age the  pension  fund  in  accordance  with  this  Act,  the  Pension 
Benefits  Act,  1987  and  the  Income  Tax  Act  (Canada). 

4.  The  Teachers'  Superannuation  Fund  established  under 
the  Teachers'  Superannuation  Act,  1983  is  continued  as  the 
pension  fund  maintained  to  provide  benefits  in  respect  of  the 
pension  plan. 

5. — (1)  The  Treasurer  shall  pay  from  the  Consolidated 
Revenue  Fund  an  amount  equal  to  contributions  under  the 
pension  plan  payable  by  the  Minister, 

(2)  The  Treasurer  shall  make  the  payments  required  under 
Schedule  2. 

(3)  If  in  a  year  the  amount  of  cash  and  assets  capable  of 
sale  in  the  pension  fund  is  insufficient  to  meet  the  payments 
out  of  the  fund  in  the  year  after  the  sale  of  the  assets  capable 
of  sale,  the  Treasurer  shall  pay  from  the  Consolidated 
Revenue  Fund  an  amount  sufficient  to  make  up  the  deficien- 
cy. 
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(4)  Subsection  (3)  ceases  to  apply  if  an  agreement  men-  Limitation 
tioned  in  subsection  11  (1)  is  in  force. 

6. — (1)  The  Teachers'  Superannuation  Commission  is  con-  Board 
tinued  under  the  name  of  the  Ontario  Teachers'  Pension  Plan  "''''''"''^'' 
Board   and   is   constituted   as   a   corporation   without   share 
capital. 

(2)  The  Corporations  Act  does  not  apply  with  respect  to  the  Application 

^^^^^-  R.S.O.  1980, 

c.  95 

7.  The  composition  of  the  Board  shall  be  as  is  set  out  in  Composition 
the  pension  plan.  °^  '^^  ^"^''^ 

8.  The  powers  and  duties  of  the  Board  shall  be  those  set  Powers,  etc., 
out  in  the  pension  plan.  °^  '^^  ^°"''* 

9. — (1)  The  Lieutenant  Governor  in  Council  by  order  may  Amendment 
amend  the  pension  plan  as  set  out  in  Schedule  1  and,  without  °^^^^  ^'''" 
restricting  the  generality  of  the  foregoing,  may, 

(a)  determine  the  methods  or  formulas  to  be  used  to 
calculate  any  pension  or  other  benefit,  refund  or 
interest  rate  provided  under  the  plan; 

(b)  increase  or  prospectively  reduce,  eliminate  or  mod- 
ify any  pension  or  other  benefit,  refund  or  interest 
rate  set  out  in  the  plan; 

(c)  vary  or  provide  a  method  for  determining  a  varia- 
tion in  the  rate  of  contributions  required  to  be  paid 
under  the  plan; 

(d)  extend,  modify  or  restrict  the  conditions  upon 
which  persons  may  become  members  of  the  plan; 

(e)  regulate  the  administration  of  the  plan; 

(f)  determine  the  composition  of  the  Board  and  its 
powers  and  duties. 

(2)  Before  making  an  order  amending  the  pension  plan,  the  Notice 
Lieutenant  Governor  in  Council  shall  give  the  Ontario  Teach- 
ers' Federation  and  each  of  its  affiliates  forty-five  days'  notice 

of  the  amendment. 

(3)  To  the  extent  that  an  amendment  to  the  pension  plan  •'^^'" 
conflicts  with  the  Pension  Benefits  Act,  1987  in  a  matter  in   '987.  c.  35 
which  the  conflict  is  not  authorized  by  this  Act  or  Schedule  1, 

the  amendment  is  void. 
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Application 
of 

R.S.O.  1980 
c.  446 

Tabling  of 
orders 


(4)  The  Regulations  Act  does  not  apply  with  respect  to  an 
order  amending  the  pension  plan. 

(5)  The  Minister  shall  lay  an  order  made  under  subsection 
(1)  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
session. 

Agreement  JO. — (1)  The  Lieutenant  Governor  in  Council  may  enter 

SiSsibiiity    into  an  agreement  with  the   representatives  of  active  plan 

members  which  provides  for  the  following  matters: 

1.  The  joint  management  of  the  plan  by  the  Crown 
and  representatives  of  the  active  plan  members. 

2.  The  sharing  of  entitlement  to  surplus  under  the  plan 
and  of  liability  for  deficiencies  in  the  pension  fund 
by  the  Crown,  the  employers  who  contribute  under 
the  plan  and  the  active  plan  members. 

3.  Prior  consultation  between  the  Crown  and  repre- 
sentatives of  the  active  plan  members  concerning 
any  change  in  benefits  under  the  plan  or  in  the  rate 
or  amount  of  contributions  to  the  pension  fund  by 
the  Crown  or  by  active  plan  members. 

4.  Mediation  procedures  to  be  used  if,  after  consulta- 
tion, the  Crown  and  the  representatives  are  unable 
to  agree  upon  a  change  in  benefits  or  in  the  rate  or 
amount  of  contributions. 

5.  The  terms  upon  which  the  Lieutenant  Governor  in 
Council  shall  exercise  the  powers  described  in 
section  9. 

6.  Such  other  matters  as  the  Lieutenant  Governor  in 
Council  by  order  may  provide. 


Idem 


(2)  If  the  Lieutenant  Governor  in  Council  enters  into  an 
agreement  as  described  in  subsection  (1),  the  agreement  may 
provide  that  the  Lieutenant  Governor  in  Council  shall  exer- 
cise the  powers  set  out  in  section  9  of  this  Act  in  accordance 
with  the  terms  of  the  agreement. 


Agreement  ||^  jj^g  Lieutenant  Governor  in  Council,  by  order,  shall 

lor  member  i  o    i      j    i 

responsibility    repeal  Schedule  1  upon  the  Crown  entering  into  an  agreement 
with  the  representatives  of  members  of  the  plan  that  provides, 


(a)    that  the  pension  plan  will  continue; 
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(b)  that  the  entitlement  to  surplus  and  the  liability  for 
deficiencies  in  the  pension  fund  is  permanently 
assumed  by  the  active  plan  members; 

(c)  that  the  liability  of  the  Crown  to  contribute  under 
the  plan  is  limited  to  a  specified  amount  or  to  a 
specified  percentage  of  member  contributions  under 
the  plan; 

(d)  that  the  members  may  amend  the  plan,  subject  to 
the  restrictions  described  in  clauses  (b)  and  (c). 

12. — (1)    In  this  section,  Transfer  of 

pension  funds 

"Superannuation  Adjustment  Fund  account"  means  the 
account  maintained  in  the  Superannuation  Adjustment 
Fund  under  the  Superannuation  Adjustment  Benefits  Act  in  RS.o.  i980, 
respect  of  the  Teachers  Superannuation  Fund; 


c.  490 


"Teachers'    Superannuation    Fund"    means    the    Teachers' 

Superannuation  Fund  under  the  Teachers'  Superannuation  i983,  c.  84 
Act,  1983. 

(2)  As  of  the  31st  day  of  December,  1989,  the  Treasurer  Payment  of 
shall  pay  to  the  Superannuation  Adjustment  Fund  interest  at  fmerelt 
the  rate  and  upon  the  terms  determined  by  the  Lieutenant 
Governor  in  Council  on  the  cash  balances  that  from  time  to 

time  stood  to  the  credit  of  the  Superannuation  Adjustment 
Fund  account  during  the  period  from  the  1st  day  of  April, 
1989  to  the  31st  day  of  December,  1989. 

(3)  Interest   payable   by   the   Treasurer  on   assets   in   the  idem 
Superannuation  Adjustment  Fund  account  held  on  the  1st  day 

of  April,  1989  shall  be  accrued  to  the  31st  day  of  December, 
1989  and  paid  as  of  that  date  despite  a  later  time  for  payment 
specified  in  any  instrument  that  provides  for  payment  of  the 
interest,  and  the  payment  made  to  the  account  reduces  the  lia- 
bility of  the  Treasurer  under  the  instrument  for  interest  by  the 
amount  paid. 

(4)  Payments  under  subsections  (2)  and  (3)  shall  be  made  Payment 
from  the  Consolidated  Revenue  Fund.  Consolidated 

Revenue 
Fund 

(5)  As  of  the  31st  day  of  December,  1989,  the  Treasurer  Jjf^'jj'^ 
shall   transfer   from   the   Superannuation   Adjustment   Fund  superan- 
account  to  the  Teachers'  Superannuation  Fund  the  assets  and  nuation 
liabilities  in  the  Superannuation  Adjustment  Fund  account,  Puiid^'"^" 
including    assets    transferred    and    payments    made    to    that 
account  under  this  section,  and,  as  of  that  date,  the  Superan- 
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nuation  Adjustment  Fund  account  ceases  to  exist  in  the  Con- 
solidated Revenue  Fund. 


Issuance  of 
debentures 


(6)  The  transfer  of  assets  under  subsection  (5),  other  than 
debentures,  shall  be  made  by  the  issuance  to  the  Teachers' 
Superannuation  Fund  of  debentures  of  the  Province  of 
Ontario  that  are  equal  to  the  amount  of  the  assets  and  that,  in 
the  Treasurer's  opinion,  provide  for  the  payment  of  principal 
and  interest  on  terms  substantially  equivalent  to  those  on 
which  the  assets  are  held  in  the  Superannuation  Adjustment 
Fund  account  on  the  31st  day  of  December,  1989. 


Idem 


(7)  Debentures  referred  to  in  subsection  (6)  may  be  in  such 
amounts  and  upon  such  terms  as  to  the  payment  of  principal 
and  interest,  maturing  at  such  time  or  times  and  either  with  or 
without  the  privilege  of  prepayment  of  the  whole  or  any  part 
of  the  principal  amount  of  any  such  debenture  as,  in  the  Trea- 
surer's opinion,  meet  the  requirements  of  this  section,  and  any 
debenture  may  provide  that  it  is  not  assignable  or  trans- 
ferable. 


Transfer  of 
assets 


(8)  As  of  the  1st  day  of  January,  1990,  the  Treasurer  shall 
transfer  to  the  custody  and  control  of  the  pension  fund  the 
assets  which  are  held  by  the  Teachers'  Superannuation  Fund 
on  the  31st  day  of  December,  1989. 


Hab"iit?e's°^  (9)  As  of  the  1st  day  of  January,  1990,  all  liabilities  of  the 
Teachers'  Superannuation  Fund  become  liabilities  of  the  pen- 
sion fund. 


Investments 
authorized 
1987.  c.  35 


(10)  Despite  the  Pension  Benefits  Act,  1987  and  the  regu- 
lations thereunder,  the  receipt  and  holding  by  the  Board  of 
debentures  issued  or  transferred  under  this  section  shall  not 
be  considered  imprudent  or  unreasonable  or  contrary  to  that 
Act  and  the  regulations  thereunder,  and  the  nature,  amount 
and  terms  of  the  debentures  may  be  taken  into  account  by  the 
Board  and  any  committee  of  the  Board  in  determining  future 
investments  of  the  assets  of  the  pension  plan. 


^p"piication  of      ^^^^  Section  82  of  the  Pension  Benefits  Act,  1987  does  not 
1987.  c.  35.     apply  to  the  transfers  described  in  this  section. 

s.  82 


Temporary 

account 

authorized 


(12)  During  the  period  from  the  31st  day  of  December, 
1989  to  the  30th  day  of  June,  1990,  the  Treasurer  may  estab- 
lish outside  the  Consolidated  Revenue  Fund  one  or  more 
accounts  for  such  period  as  the  Treasurer  considers  advisable 
to  facilitate  the  orderly  transfer  of  assets  to  the  pension  fund 
and  to  facilitate  administration  of  the  pension  plan. 
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13. — (1)  The   Teachers'  Superannuation  Act,   1983,  as  it  Continued 


reads  on  the  31st  day  of  December,  1989,  continues  to  apply 
to  the  computation  or  payment  of  every  allowance,  annuity, 
pension  or  deferred  pension  or  payment  to  the  payment  of 
which  a  person  has  become  entitled  under  that  Act  before 
that  date,  and  continues  to  apply  in  respect  of  every  person 
who,  within  the  meaning  of  that  Act,  has  ceased  to  be  a  con- 
tributor on  or  before  that  date  and  is  entitled  to  a  deferred 
allowance  under  that  Act. 


application 
1983,  c.  84 


(2)  The  Teachers'  Superannuation  Act,  1983,  as  it  reads  on  ^'^^^ 
the  31st  day  of  December,  1989,  continues  to  apply  in  respect 
of  every  person  who  is  entitled  to  a  survivor  benefit,  death 
benefit,  right  or  allowance  with  respect  to  contributions  made 
by  a  person  referred  to  in  subsection  (1). 

14.  Every  allowance,  pension  or  deferred  pension  or  other  Payment  of 
payment  under  the  Teachers'  Superannuation  Act,  1983  or  a  predecessor 
predecessor   Act   or   under  the   Superannuation  Adjustment  Acts 
Benefits  Act,  including  any  payment  authorized  to  be  made  '^^^'  ^-  ^ 
from  the  Consolidated  Revenue  Fund,  that,  before  the  1st  day  ^4,9"  '^^ 
of  January,  1990,  a  person  is  receiving,  is  entitled  to  receive, 

or  is  entitled  to  receive  with  the  payment  thereof  deferred 
until  the  year  1990  or  later,  shall  be  paid  out  of  the  pension 
fund  in  accordance  with  the  Act  under  which  entitlement  to 
the  payment  arose. 

15.  All  agreements  entered  into  before  the  31st  day  of  Cenain 
December,  1989  by  the  Teachers'  Superannuation  Commis-  comhiued'^ 
sion  under  the  authority  of  clause  75  (1)  (g)  of  the  Teachers' 
Superannuation  Act,   1983  are  continued  and  expire  on  the 

30th  day  of  June,  1990. 

16. — (1)  Section  3  of  the  Teaching  Profession  Act,  being 
chapter  495  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "and"  at  the  end  of  clause  (d),  by 
adding  "and"  at  the  end  of  clause  (e)  and  by  adding  thereto 
the  following  clause: 

(f)     to  represent  all  members  of  the  pension  plan  estab- 
lished under  the  Teachers'  Pension  Act,  1989  in  the   '^sq,  c.  92 
administration  of  the  plan  and  the  management  of 
the  pension  fund. 

(2)  Section  9  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(d)    act  as  the  representative  of  the  members  of  the  pen- 
sion plan  established  under  the  Teachers'  Pension  '^89.  c.  92 
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Act,  1989  including  carrying  out  the  following  func- 
tions: 

1.  Appointing  persons  to  be  members  of  the 
Ontario  Teachers'  Pension  Plan  Board  cre- 
ated under  that  Act. 

2.  Entering  into  an  agreement  with  the  Crown  as 
described  in  section  10  or  11  of  that  Act. 

3.  Negotiating,  agreeing  to  or  directing  amend- 
ments to  the  plan  as  permitted  under  that  Act 
or  an  agreement  entered  into  under  that  Act. 

4.  Entering  into  an  agreement  on  behalf  of  the 
Federation  to  indemnify  a  person  appointed 
under  paragraph  1  against  any  costs  sustained 
with  respect  to  legal  proceedings  arising  out  of 
an  act  or  omission  done  in  the  execution  of 
that  person's  duties  as  a  member  of  the 
Ontario  Teachers'  Pension  Plan  Board. 

Repeals  |7^  fhc  following  are  repealed  on  the  1st  day  of  January, 

1990: 

1.  The    Teachers'    Superannuation    Act,    1983,    being 
chapter  84. 

2.  The    Teachers'    Superannuation    Amendment    Act, 

1986,  being  chapter  13. 

3.  The    Teachers'    Superannuation    Amendment    Act, 

1987,  being  chapter  19. 

4.  Section  75  of  the   Family  Law  Act,   1986,  being 
chapter  4. 

5.  Section    68    of   the    Equality    Rights    Statute    Law 
Amendment  Act,  1986,  being  chapter  64. 


Commence- 
ment 


Idem 


18. — (1)  This  Act,  except  Schedule  1,  comes  into  force  on 
the  31st  day  of  December,  1989. 

(2)  Schedule  1  comes  into  force  on  the  1st  day  of  January, 
1990. 


Short  title  19^  jhe  short  title  of  this  Act  is  the  Teachers'  Pension  Act, 

1989. 
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SCHEDULE  1 

ONTARIO  TEACHERS'  PENSION  PLAN 

PARTI 

INTERPRETATION 

ll. — (1)  In  this  Schedule,  Definitions 

"active  member"  means  a  person  employed  in  education  who  is  making 
contributions  under  the  plan  and  includes  a  person  receiving  long-term 
income  protection  benefits  under  an  agreement  approved  by  the 
employer  and  by  whom  or  on  whose  behalf  contributions  are  being 
made; 

"active  member  on  LTIP"  means  an  active  member  as  described  in  section 
6; 

"administrator"  means  the  board  of  governors; 

"average  salary",  of  a  member,  means  the  average  salary  determined  in 
accordance  with  section  15; 

"board  of  education"  has  the  same  meaning  as  "board"  in  subsection  1  (1) 

of  the  Education  Act;  R.S.O.  1980, 

c.  129 
lild"  has  the  same  meaning  as  in  subsection  1  (1)  of  the  Family  Law  Act,    1986,  c.  4 


"date  of  disability",  of  an  active  member  on  LTIP,  means  the  date  on 
which  the  member  ceases  to  be  employed  in  education  as  a  result  of  the 
disability; 

"dependent  child",  of  a  deceased  member,  means  a  child  who, 

(a)  is  less  than  eighteen  years  of  age, 

(b)  is  eighteen  or  more  years  of  age  but  less  than  twenty-five  years 
of  age  and  is  in  full-time  attendance  at  a  school  or  university, 
having  been  in  such  attendance  substantially  without  interruption 
since  the  child  reached  eighteen  years  of  age  or  since  the  mem- 
ber died,  whichever  occurred  later,  or 

(c)  is  a  child  other  than  a  child  described  in  clause  (b),  is  eighteen 
or  more  years  of  age  and  is  disabled,  having  been  disabled  with- 
out interruption  since  the  time  the  child  reached  eighteen  years 
of  age  or  since  the  member  died,  whichever  occurred  later; 

'designated  organization"  means  an  organization  designated  under  sub- 
section 119  (2); 

"designated  private  school"  means  a  school  designated  under  subsection 
119(1); 

"employed  in  education"  means  employed  as  described  in  section  2,  7,  8  or 
9; 

"member"  means  a  person  who,  as  a  result  of  his  or  her  employment  in 
education,  is  entitled  to  benefits  or  to  a  refund  of  contributions  under 
the  pension  plan; 
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1987,  c.  35 


R.S.C.  1985, 
c.  C-8 

Ouaiification 
as  a  teacher 


Employment 


Idem 


R.S.O.  1980, 
c.  129 


"re-employed  pensioner"  means  a  member  receiving  a  retirement  pension 
who  becomes  employed  in  education; 

"school  year"  means  the  twelve-month  period  that  begins  on  the  1st  day  of 
September; 

"spouse"  has  the  same  meaning  as  in  section  1  of  the  Pension  Benefits  Act, 
1987\ 

"standard  interest  rate"  means  the  interest  rate  determined  under  section 
89; 

"Year's  Maximum  Pensionable  Earnings",  in  relation  to  a  year,  means  the 
Year's  Maximum  Pensionable  Earnings  prescribed  under  the  Canada 
Pension  Plan. 

(2)  A  person  is  considered  to  be  qualified  as  a  teacher, 

(a)  if  the  person  holds  a  valid  certificate  of  qualification  or  a  letter  of 
standing  as  a  teacher  in  Ontario;  or 

(b)  if  a  board  of  education  has  a  letter  of  permission  granted  by  the  Min- 
ister of  Education  in  respect  of  the  person. 

(3)  A  person  is  considered  to  be  employed, 

(a)  full-time,  if  the  person  is  required  to  work  throughout  each  work  day 
of  a  year  or  of  a  session;  and 

(b)  part-time,  if  the  person  is  required  to  work  on  a  regular  but  not  full- 
time  basis. 

(4)  A  person  is  considered  to  be  employed  on  an  occasional  basis  as  a 
teacher  and  not  part-time  if  the  person  is  an  occasional  teacher  within  the 
meaning  of  section  1  of  the  Education  Act. 

PART  II 


PARTICIPATION 


A.  Membership  in  the  Plan 


Eligibility  for  2. — (1)  Every  person  is  eligible  to  be  an  active  member  of  the  pension 

membership      pigp  ^jjo  is  qualified  as  a  teacher  and  is  employed, 

(a)  as  a  teacher  in  a  school  within  the  meaning  of  subsection  1  (1)  of  the 
Education  Act; 

(b)  as  a  teacher  in  a  school  outside  Ontario  under  a  teacher  exchange 
system  authorized  by  the  Minister  of  Education; 

(c)  as  a  teacher  by  the   minister  of  a   ministry  of  the   Government  of 
Ontario; 

(d)  as  a  teacher  in  a  school  or  a  class  operated  by  the  Metropolitan 
Toronto  and  Region  Conservation  Authority;  or 


Idem 


(e)  by  a  board  of  education. 

(2)  Every  person  is  eligible  to  be  an  active  member  of  the  pension  plan 
who  is  qualified  as  a  teacher  and  is  employed. 
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(a)  as  a  teacher  in  a  designated  private  school;  or 
^Hb)  in  a  designated  capacity  by  a  designated  organization. 
^H   (3)  No  person  is  ehgible  to  be  an  active  member  of  the  pension  plan.        Exception 

I 


|a)  if  the  person  is  regularly  employed  outside  Ontario  and  is  performing 
services  in  Ontario  under  a  teacher  exchange  system  approved  by  the 
Minister  of  Education; 


(b)  if  the  person  contributes  to  a  pension  fund  to  which  the  Crown  con- 
tributes, other  than  the  Canada  Pension   Plan,  the   Quebec  Pension    R.S.C.  1985, 
Plan  or  the  fund  established  under  this  plan;  or  c.  C-8 

R.S.Q.  1977, 

(c)  if  the  person  is  seventy-one  or  more  years  of  age.  c.  R-9 

IP    3. — (1)  Every  person  employed  as  described  in  subsection  2  (1)  full-    Commence- 
ime  or  part-time  becomes  an  active  member  of  the  plan  on  the  later  of,  "i^nt  of 

membership 

a)  the  1st  day  of  January,  1990;  or 


i 


)  the  date  the  employment  contract  begins. 

(2)  Subject  to  subsection  5  (1),  every  person  employed  as  described  in    Idem 
subsection  2  (2)  full-time  or  part-time  becomes  an  active  member  of  the 
plan  on  the  day  that  is  the  latest  of. 


m 


(a)  the  1st  day  of  January,  1990; 
b)  the  date  the  employment  contract  begins;  or 


c)  the  date  the  designation  of  the  private  school  or  the  organization  is 
effective. 

(3)  Subject  to  subsection  4  (1),  every  person  employed  in  education  on    Idem 
an  occasional  basis  may  elect  to  become  an  active  member  on  or  after  the 
person's  first  day  of  employment  in  a  school  year. 

(4)  Despite   subsections  (1),   (2)   and   (3),   every  member  receiving  a    Commence- 
retirement    pension    under   the    pension    plan    or   a    predecessor   Act   who    "i^"'  o^ 

becomes  re-employed  in  education  becomes  an  active  member  on  the  earlier    "lenit'ership, 
c  re-employed 

pensioner 

(a)  the  member's  ninety-sixth  day  of  employment  in  a  school  year;  or 

(b)  the  member's  twenty-first  day  of  employment  in  education  in  a  school 
year  following  three  school  years  during  each  of  which  the  member 
has  been  re-employed  for  fewer  than  ninety-six  days. 

(5)  For  the  purpose  of  clause  (4)  (b),  the  member's  employment  in    Idem 
education,  if  any,  before  the  1st  day  of  January,  1990  shall  not  be  consid- 
ered. 

(6)  A  member  receiving  a  retirement  pension  under  the  pension  plan  or    Idem 
a  predecessor  Act  who  becomes   re-employed  in  education   may  elect  to 
become  an  active  member  immediately  upon  becoming  re-employed. 

4. — (1)  A  person  employed  in  education  on  an  occasional  basis  who  Election  re 

elects  to  become  an  active  member  continues  to  be  an  active  member  in  occasional 

any  year  in  which  he  or  she  is  employed  in  education  after  making  the  elec-  ^'"P'oyee 
tion  unless  the  person  has  terminated  membership  under  Part  IV. 
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Obligations 


Election  re 
designated 
private 
schools,  etc. 

Time  for 
election 


Active 
member  on 
LTIP 


Eligibility 


Idem 


Definition 


R.S.O.  1980, 
c.  218 


R.S.O.  1980, 
c.  495 


R.S.O.  1980, 
c.  464 


Active 

membership, 
university 
faculty 

Limitation 


(2)  An  active  member  described  in  subsection  (1)  shall  inform  the 
member's  employer  of  his  or  her  active  membership  whenever  he  or  she 
becomes  re-employed  in  education  after  making  the  election. 

5. — (1)  A  person  employed  at  a  designated  private  school  or  a  desig- 
nated organization  on  the  date  the  designation  becomes  effective  may  elect 
not  to  become  an  active  member  of  the  plan. 

(2)  An  election  under  this  section  is  not  effective  unless  delivered  in 
writing  to  the  governing  body  of  the  designated  private  school  or  designated 
organization  and  to  the  administrator, 

(a)  not  later  than  three  months  after  the  effective  date  of  designation  for 
the  private  school  or  organization,  if  the  person  is  qualified  as  a 
teacher  when  the  designation  takes  effect;  or 

(b)  not  later  than  three  months  after  the  date  the  person  becomes  quali- 
fied as  a  teacher,  if  the  person  is  not  so  qualified  on  the  effective 
date  of  designation  for  the  private  school  or  organization. 

6. — (1)  An  active  member  who  ceases  to  be  employed  in  education 
because  of  a  disability  and  who  is  receiving  payments  under  a  long  term 
income  protection  agreement  approved  by  the  administrator  or  the  mem- 
ber's employer  or  former  employer  is  entitled  to  continue  as  an  active  mem- 
ber of  the  plan. 

(2)  A  person's  eligibility  to  be  an  active  member  under  this  section 
ceases  on  the  day  that  is  the  earlier  of, 

(a)  the  normal  retirement  date  of  the  member;  or 

(b)  the  day  the  member  begins  receiving  a  pension  under  the  pension 
plan. 

(3)  The  active  membership  of  a  person  described  in  subsection  (1)  con- 
tinues only  if  the  contributions  required  from  an  active  member  under  the 
pension  plan  are  made  by  or  on  behalf  of  the  person. 

(4)  In  subsection  (1),  "agreement"  means  an  agreement  to  provide  long 
term  income  protection  in  the  event  of  a  member's  long  term  disability  that 
is  entered  into  by  an  insurer  within  the  meaning  of  section  1  of  the 
Insurance  Act  and, 

(a)  the  Minister  of  Education; 

(b)  a  board  of  education; 

(c)  the  Ontario  Teachers'  Federation  established  under  the  Teaching 
Profession  Act; 

(d)  an  affiliate  within  the  meaning  of  section  1  of  the  School  Boards  and 
Teachers  Collective  Negotiations  Act;  or 

(e)  an  authority  approved  by  the  administrator. 

7. — (1)  A  member  who,  during  an  absence  as  defined  in  subsection 
94  (1),  becomes  employed  on  the  staff  of  a  faculty  of  education  of  an 
Ontario  university  on  or  after  the  1st  day  of  January,  1990  is  an  active 
member  of  the  plan. 

(2)  A  person  is  eligible  for  active  membership  under  this  section  for  a 
maximum  of  five  school  years. 


1989 


TEACHERS'  PENSION 


Bill  66 


15 


8,— (1)  A  person  who,  on  the  1st  day  of  January,  1990,  is  quaHfied  as  a  Transitional 

teacher  and  is  employed  full-time  on  the  staff  of  a  faculty  of  education  of  ""e 

an  Ontario  university  is  an  active  member  of  the  plan  as  long  as  the  person  ""'vers't'es 
continues  in  full-time  or  part-time  employment  at  such  a  faculty. 

(2)  A  person  who,  on  the  1st  day  of  January,  1990,  is  qualified  as  a  Idem, 

teacher  and  is  employed  part-time  on  the  staff  of  a  faculty  of  education  of  part-time 

an  Ontario  university  is  an  active  member  of  the  plan  as  long  as  the  person  ^"^P'oy^e 
continues  either  part-time  or  full-time  employment  at  such  a  faculty. 

»9. — (1)  This  section  applies  with  respect  to  a  person  who,  Transitional 

re  Ryerson, 

(a)  is  qualified  as  a  teacher  and  is  employed  by  Ryerson  Polytechnical    ^AATs 
Institute;  or 

(b)  was  deemed,  under  a  predecessor  of  this  Act,  to  be  employed  in  edu- 
cation by  a  college  of  applied  arts  and  technology. 

(2)  A  person  who,  on  the  1st  day  of  January,  1990,  has  been  employed    Idem,  full- 
full-time  by  Ryerson  Polytechnical  Institute  or  a  college  of  applied  arts  and    t'^is 
technology  continuously  since  the   1st  day  of  September,  1984  is  an  active    ^"^P'oy^c 
member  of  the  pension  plan  as  long  as  the  person  continues  in  full-time 
employment  either  at  Ryerson  or  at  such  a  college. 

(3)  A  person  who,  on  the  1st  day  of  January,  1990,  has  been  employed    Idem, 
part-time  by  Ryerson  Polytechnical  Institute  or  a  college  of  applied  arts  and    part-time 
technology  continuously  since  the  1st  day  of  September,  1984  is  an  active   ci"P'oyse 
member  of  the  pension  plan  as  long  as  the  person  continues  in  part-time  or 
full-time  employment  either  at  Ryerson  or  at  such  a  college. 


B.  Credit  for  Service 


working  the  number  of  hours  or  days  normally  worked  during  a  school  year   service 
by  a  full-time  employee  in  the  occupational  group  in  which  the  member  is 
employed. 

(2)  An  active  member  receives  credited  service  for  part  of  a  year  in  the    Idem,  partial 
proportion  that  the  number  of  hours  or  days  worked  by  the  member  during   y^^"" 

the  school  year  bears  to  the  number  of  hours  or  days  normally  worked  dur- 
ing a  school  year  by  a  full-time  employee  in  the  occupational  group  in 
which  the  member  is  employed. 

(3)  The  amount  of  credited  service  of  an  active  member  on  LTIP  in  a    Amount  of 
year  is  calculated  using  the  formula,  credited 


A  X  (B  /  C) 


in  which, 


"A"  is  the  amount  of  contributions  for  the  year  made  by  or  on  behalf 
of  the  member, 

"B"  is  the  number  of  hours  or  days  normally  worked  during  a  school 
year  by  a  full-time  employee  in  the  occupational  group  in  which  the 
member  is  employed  or,  in  the  case  of  a  member  who  is  no  longer 
employed  in  education,  was  last  employed  before  the  date  of  disabili- 
ty, and 

"C"  is  the  amount  of  contributions  normally  made  by  the  full-time 
employee  described  in  the  definition  of  "B"  for  the  period  described 
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in    that    definition,    calculated    at    the    salary    used    to   calculate    the 
amount  of  the  member's  contributions. 

Limitation  (4)  A  person  shall  not  receive  credited  service  for  employment  unless 

contributions  in  respect  of  the  employment  are  made  by  or  on  behalf  of 
that  person. 

Idem  (5)  No  person  is  entitled  to  receive  more  than  one  year  of  credited  ser- 

vice in  respect  of  the  person's  employment  during  one  school  year. 

Idem  (6)  Subject  to  subsection  (7),  no  person  is  entitled  to  accumulate  more 

than  thirty-five  years  of  credited  service  under  the  plan. 

Exception  (7)  A  member  who  accumulates  thirty-five  years  of  credited  service 

may  continue  to  accumulate  credited  service  until  the  month  in  which  he  or 
she  reaches  the  age  which,  when  added  to  the  member's  credited  service, 
equals  ninety. 

Partial  year  11. — (1)  The  length  of  a  member's  credited  service  determined  under 

this  section  applies  for  the  purpose  of  determining  the  member's  entitlement 
to  a  benefit  but  does  not  apply  for  the  purpose  of  calculating  the  amount  of 
the  benefit. 

Idem  (2)  If  an  active  member  accumulates  more  than  twenty  days  but  less 

than  one  year  of  credited  service  as  determined  under  section  10  during  one 
school  year,  the  member's  credited  service  shall  be  considered  to  be  cred- 
ited service  for  the  whole  year. 

Idem  (3)  If  a  member  described  in  subsection  (2)  receives  a  pension  during 

the  school  year,  the  member  shall  receive  credited  service  only  for  those 
months  during  which  the  member  does  not  receive  a  pension. 

Idem  (4)  If  a  member  described  in  subsection  (2)  becomes  employed  in  edu- 

cation for  the  first  time  on  or  after  the  1st  day  of  January,  1990,  the  mem- 
ber shall  receive  credited  service  only  for  that  portion  of  the  school  year 
during  which  the  member  is  an  active  member. 

Idem  (5)  Subsection  (2)  does  not  apply  with  respect  to  credited  service  pur- 

chased by  a  member  for  a  period  when  the  member  was  not  employed  in 
education. 

C.  Calculation  of  Pensionable  Salary 


Pensionable 
salary 


Idem 


12. — (1)  A  member's  pensionable  salary  for  a  school  year  is  the  remun- 
eration paid  to  the  member  during  the  school  year  respecting  employment 
in  education  and  excludes, 

(a)  remuneration  for  services  other  than  for  employment  in  education; 

(b)  perquisites  related  to  employment; 

(c)  payments  related  to  accumulated  sick  leave  or  other  employment  ben- 
efit credits; 

(d)  payments  related  to  retirement  or  termination  of  employment;  or 

(e)  payments  to  reimburse  the  member  for  expenses  incurred  during  the 
course  of  employment. 

(2)  Pensionable  salary  excludes  the  amounts  described  in  clauses  (1)  (a) 
to  (e)  whether  paid  under  a  contract  or  gratuitously  by  an  employer. 
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(3)  The  pensionable  salary  of  a  member  who  receives  board  or  lodging    Idem 
related  to  employment  in  education  shall  be  deemed  to  be  such  amount, 
having  regard  for  the  value  of  the  board  or  lodging,  as  is  determined  by  the 
administrator. 


(4)  The  pensionable  salary  of  a  member  who  receives  a  refund  of  con-    Idem 
tributions  under  section  28  (overpayments)  shall  be  reduced  in  the  propor- 
tion that  the  amount  of  the  refunded  contributions  bears  to  the  amount  of 
contributions  originally  paid  for  the  year. 

13. — (1)  Subject  to  subsection  (2),  the  pensionable  salary  of  an  active  Pensionable 

member   on    LTIP    is    the    amount    of   his    or    her    pensionable    earnings,  salary  re 

expressed  as  an  annualized   amount,   for  the   last  school  year  before  the  ^'^^'^f^ 

member  began  receiving  LTIP  benefits.  LIW  ^"^  ° 


(2)  The  pensionable  salary  for  a  school  year  for  an  active  member  on 
LTIP  whose  contribution  is  made  under  subsection  21  (2)  shall  be  consid- 
ered to  be  the  amount  used  to  calculate  the  amount  of  the  contribution. 


Idem 


14. — (1)  The  pensionable  salary  of  a  member  who  purchases  credited  Pensionable 

service  under  section  94,  95  or  96  for  an  absence  or  break  in  service  is  the  salary  re 

amount  of  remuneration  that,  in  the  opinion  of  the  member's  employer,  the  Purchases  of 
member  would  have  earned  had  he  or  she  not  taken  the  absence  or  break. 

(2)  The  pensionable  salary  of  a  member  who  purchases  credited  service    Idem 
under  section  103  is  the  amount  of  the  member's  remuneration  for  employ- 
ment during  the  applicable  period. 


Average 
salary 


15. — (1)  The  average  salary  of  a  member, 

(a)  with  more  than  five  years'  credited  service  is  the  average  of  the  mem- 
ber's annual  pensionable  salary  for  the  five  school  years  during  which 
it  was  highest;  and 

(b)  with  five  years'  or  less  credited  service  is  the  average  of  the  member's 
annual  pensionable  salary. 

(2)  For  the  purpose  of  determining  the  average  salary  of  a  member    Part-time  or 
employed  more  than  twenty  days  but  less  than  an  entire  school  year  or  an    occasional 
active  member  on  LTIP  whose  LTIP  payments  are  based  upon  a  less  than    ^"iP'^y^^ 
full-time  salary,  the  annual  pensionable  salary  of  the  member  is  calculated 
using  the  formula. 


(A  /  B)  X  (C  -  D) 


in  which, 


"A"  is  the  amount  of  the  member's  pensionable  salary  for  the  school 
year, 

"B"  is  the  lesser  of. 


(a)  the  number  of  days  of  credited  service  accumulated  by  the 
member  during  the  school  year,  and 

(b)  the  number  of  days  that  the  administrator  determines  are 
normally  worked  during  a  school  year  by  a  full-time 
employee  in  the  same  occupational  group  as  the  member, 

"C"  is  the  number  of  days  worked  during  a  school  year  by  a  full-time 
employee  in  the  same  occupational  group  as  the  member,  and 
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"D"  is  the  sum  of  the  number  of  days  in  the  school  year  before  the 
member  first  becomes  employed  in  education  and  the  number  of  days 
in  the  school  year  after  the  member  ceases  to  be  employed  in  educa- 
tion. 

Restriction  (3)  If  a  member  purchases  credited  service  for  all  or  part  of  a  year,  the 

member's  average  salary  may  be  calculated  using  his  or  her  salary  for  that 
year  only  if  the  member, 

(a)  purchases  credited  service  for  the  whole  year;  or 

(b)  purchases  credited  service  for  part  of  the  year  and  is  employed  in 
education  for  the  rest  of  it. 


D.  Transitional 


Transitional 

re 

membership 


Idem,  active 
member  on 
LTIP 

1983.  c.  84 


16. — (1)  Every  person  who  has  credit  in  the  Teachers'  Superannuation 
Fund  on  the  31st  day  of  December,  1989  and  who  is  not  entitled  to  an 
allowance  under  a  predecessor  of  this  Act  becomes  an  active  member  of  the 
pension  plan  upon  completing  one  day  of  employment  in  education  on  or 
after  the  1st  day  of  January,  1990. 

(2)  Every  person  who  was  making  contributions  or  on  whose  behalf 
contributions  were  being  made  on  the  31st  day  of  December,  1989  under  an 
agreement  referred  to  in  section  4  of  the  Teachers'  Superannuation  Act, 
1983  or  under  a  predecessor  of  that  section  is  considered  to  be  an  active 
member  on  LTIP. 


Transitional 
re  credited 
service 

Re-employed 
pensioners 


17.  Every  active  member  shall  be  considered  to  have  accumulated  cred- 
ited service  under  the  pension  plan  in  an  amount  equal  to  the  credit  for  ser- 
vice that  he  or  she  had  accumulated  under  a  predecessor  of  this  Act. 

18.  A  re-employed  pensioner  making  contributions  under  the  pension 
plan  or  a  predecessor  of  this  Act  on  or  after  the  1st  day  of  September,  1989 
up  to  the  1st  day  of  January,  1990  is  entitled  to  a  refund  of  contributions,  if 
any,  made  in  respect  of  the  first  ninety-five  days  or  less  of  employment  dur- 
ing that  period. 


PART  III 


CONTRIBUTIONS 


A.  Member  Contributions 


Amount  of 
member's 
contribution 
R.S.C.  1985, 
c.  C-8 

R.S.O.  1977. 
c.  R-9 


15' — (1)  Every  active  member  who  is  required  to  contribute  to  the 
Canada  Pension  Plan  or  to  the  Quebec  Pension  Plan  shall  contribute  for  a 
year, 

(a)  8.9  per  cent  of  that  portion  of  the  member's  pensionable  salary  below 
the  amount  of  the  Year's  Basic  Exemption  as  prescribed  under  the 
Canada  Pension  Plan; 

(b)  7.1  per  cent  of  that  portion  of  the  member's  pensionable  salary  from 
the  amount  of  the  Year's  Basic  Exemption  up  to  and  including  the 
amount  of  the  Year's  Maximum  Pensionable  Earnings;  and 

(c)  8.9  per  cent  of  that  portion  of  the  member's  pensionable  salary  that 
exceeds  the  amount  of  the  Year's  Maximum  Pensionable  Earnings. 
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(2)  Every  active   member  who   is   not   required   to  contribute   to  the    Idem 
Canada  Pension  Plan  or  to  the  Quebec  Pension  Plan  shall  contribute  8.9 

per  cent  of  the  member's  pensionable  salary  for  the  year. 

(3)  For  the  purpose  of  calculating  the  contributions  of  a  member  whose    Pensionable 
pensionable  salary  is  less  than  $10,000,  the  member's  pensionable  salary   salary 
shall  be  deemed  to  be  $10,000. 

20. — (1)  The  employer  of  an  active  member  shall  deduct  the  amount    Collection  of 
the  member  is  required  to  contribute  under  section  19  from  the  salary  paid    member 
to  the  member.  contributions 

(2)  An  employer  shall  deliver  to  the  administrator  or  deposit  to  the  Transfer  of 
account  of  the  pension  fund  on  or  before  the  last  day  of  each  month  in  amount 
which  a  member's  salary  is  paid  the  amount  deducted  for  the  member's  '^^'1"'^*^'' 
contribution. 

(3)  An  employer  shall  pay  interest  on  amounts  in  arrears  from  the  date  Interest 
the  payment  is  due  to  the  date  it  is  made,  calculated  at  the  standard  inter-  payable 
est  rate  plus  4  per  cent. 

(4)  An  employer  shall  make  such  reports  to  the  administrator  as  the    Report  to 
administrator  requires  in  respect  of  member  contributions.  administrator 

21, — (1)  The  amount  of  the  required  contribution  for  an  active  member   Contributions 
on  LTIP  is,  re  active 

members  on 
LTIP 
(a)  6.9  per  cent  of  the  pensionable  salary  of  a  member  who  becomes  dis- 
abled before  the  1st  day  of  January,  1991;  and 

3)  8.9  per  cent  of  the  pensionable  salary  of  a  member  who  becomes  dis- 
abled after  the  31st  day  of  December,  1990. 

(2)  An  active  member  on  LTIP  may  elect  to  increase  his  or  her  Inflation- 
required  contribution  by  calculating  it  using  an  amount  selected  by  the  adjusted 
member  that  is,  pensionable 

salary 

(a)  not  less  than  the  member's  pensionable  salary;  and 


i 


b)  not  greater  than  the  amount  of  the  member's  pensionable  salary  after 
it  is  adjusted  for  inflation  under  section  80  as  if  it  were  a  pension. 


(3)  An  active  member  on  LTIP  is  required  to  give  notice  to  his  or  her  Restriction  re 
employer  or  former  employer  of  an  election  under  subsection  (2)  before  the  election 
30th  day  of  November  in  the  year  to  which  it  applies. 

(4)  An  active  member  on  LTIP  shall  give  notice  on  the  first  day  of  Notice  of 
each  school  year  to  his  or  her  employer  or  former  employer  that  the  mem-  status 
ber  continues  to  be  an  active  member  on  LTIP. 

22.  The  contributions  required  under  subsection  21  (1)  from  an  active  Minister's 

member  on  LTIP  who  is  receiving  benefits  under  a  long  term  income  pro-  payments  re 

tection  plan  established  under  the  Public  Service  Act  shall  be  paid  on  behalf  ^g^^r  on 

of  the  member  by  the  Minister.  LTIP 

R.S.O.  1980, 
c.  418 

23.— (1)  The  required  contribution  for  an  active  member  on  LTIP  shall  Collection  re 

be  paid  to  the  person  who  was  his  or  her  employer  on  the  date  of  disa-  active 

k;i;»,,  member  on 

bihty.  LTIP 
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Idem 


Increased 
contributions 


Transfer  of 
contribution 


Idem 


Interest 
payable 


Cause  of 
action 


(2)  Payments  under  subsection  (1)  must  be  made  on  or  before  the  fif- 
teenth day  of  the  month  following  the  month  in  which  each  payment  under 
the  long  term  income  protection  agreement  is  made  to  the  member. 

(3)  Despite  subsection  (2),  if  an  active  member  on  LTIP  makes  arj 
election  under  subsection  21  (2),  the  member  shall  pay  a  lump  sum  before 
the  30th  day  of  November  in  the  year  for  which  the  election  is  made  equal 
to  the  amount  of  increase  in  the  member's  required  contributions  for  the 
year  that  results  from  the  election. 

(4)  Subject  to  subsection  (5),  an  employer  to  whom  a  payment  in 
respect  of  an  active  member  on  LTIP  is  to  be  made  under  this  section  shall, 
whether  or  not  the  payment  is  made,  deliver  to  the  administrator  on  or 
before  the  last  day  of  each  month  in  which  the  member's  LTIP  payment  is 
required  the  amount  of  the  member's  required  contribution. 

(5)  An  employer  who  receives  a  payment  under  subsection  (3)  shall 
deliver  it  to  the  administrator  or  deposit  it  to  the  account  of  the  pension 
fund  not  later  than  the  31st  day  of  December  in  the  year  in  which  the 
employer  receives  it. 

(6)  Interest  is  payable  on  payments  in  arrears  made  to  the  employer  or 
by  the  employer  from  the  date  the  payment  is  due  to  the  date  it  is  made, 
calculated  at  the  standard  interest  rate  plus  4  per  cent. 

(7)  An  employer  may  maintain  an  action  for  the  recovery  of  an  amount 
paid  to  the  administrator  under  subsection  (4)  if  the  employer  has  not 
received  the  corresponding  payment  of  required  contributions  for  an  active 
member  on  LTIP. 


B.  Employer  Contributions 

Liability  for  24. — (1)    Employer    contributions    in    respect    of    an    active    member 

contributions     employed  as  described  in  subsection  2(1)  shall  be  paid  by  the  Minister. 


Idem 


Idem 


Idem  (2)  Subsection  (1)  does  not  apply  with  respect  to  any  contribution  in 

relation  to  which  the  member  is  required  under  this  pension  plan  to  make 
the  contribution  that  would  otherwise  be  made  by  the  Minister. 

(3)  Employer  contributions  in  respect  of  an  active  member  employed  as 
described  in  subsection  2  (2)  or  section  7,  8  or  9  shall  be  paid  by  the 
employer  of  the  member. 

(4)  Employer  contributions  in  respect  of  an  active  member  on  LTIP 
shall  be  paid  by  the  person  making  the  employer  contributions  in  respect  of 
the  member  immediately  before  the  date  of  disability. 

Contributions  25. — (1)  The  Minister  shall  contribute  in  each  year  an  amount  equal  to 

°y.  '.^^  the  required  contributions  made  during  the  year  before  the  preceding  year 

by  or  on  behalf  of  those  members  for  whom  the  Minister  is  required  to 

make  employer  contributions. 

Idem  active  (2)  In  addition  to  the  amount  required  under  subsection  (1),  the  Minis- 

LxJ^       °"     ter  shall  contribute  4  per  cent  of  the  pensionable  salaries  of  active  members 
on  LTIP  who  become  disabled  before  the  1st  day  of  January,  1991. 

Due  date 
1987.  c.  35 


Interest 
payable 


(3)  The  Minister's  contribution  is  due  on  the  1st  day  of  January  in  each 
year  and  not  as  required  under  the  Pension  Benefits  Act,  1987. 

(4)  Interest  on  the  Minister's  contribution  is  payable   for  the  period 
beginning  on  the  1st  day  of  June  of  the  year  that  was  two  years  before  the 
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date  on  which  a  payment  is  due  and  ending  on  the  day  before  the  payment 
is  made,  calculated  at  the  standard  interest  rate  in  effect  on  that  1st  day  of 
June. 

(5)  Interest   payable    in    respect   of  a   period   before   the    1st   day   of   Idem, 
January,  1990  shall  be  calculated,  transitional 

(a)  up  to  that  date,  in  accordance  with  the  Teachers'  Superannuation  Act,    1983,  c.  84 
1983; 

(b)  on  and  after  that  date,  at  the  standard  interest  rate  in  effect  on  the 
1st  day  of  January,  1990. 

(6)  The    Minister  shall   deliver  contributions  to  the   administrator  or   Delivery 
deposit  them  to  the  account  of  the  pension  fund. 


Order  of 
Lieutenant 
Governor  in 
Council 


(7)  To  reduce  the  time  between  the  date  of  payment  mentioned  in  sub- 
section (3)  and  the  payment  of  contributions  by  or  on  behalf  of  those  mem- 
bers for  whom  the  Minister  is  required  to  make  employer  contributions,  the 
Lieutenant  Governor  in  Council  may,  despite  subsections  (1)  and  (4),  by 
order  require  the  Minister  to  make  payments  for  such  number  of  months  in 
the  preceding  year  as  are  specified  in  the  order  in  respect  of  contributions 
in  those  months  by  or  on  behalf  of  those  members  for  whom  the  Minister  is 
required  to  make  employer  contributions. 

(8)  An  order  made  under  subsection  (7)  shall  revise  the  period  of  time    Idem 
mentioned  in  subsection  (1)  in  respect  of  which  contributions  by  the  Minis- 
ter are  computed  so  that  it  reflects  the  additional  contributions  required  to 

be  made  by  the  Minister. 

(9)  An  order  under  subsection  (7)  shall  adjust  the  date  from  which  Idem 
interest  is  to  be  calculated  under  subsection  (4)  to  reflect  the  reduced  time 
between  the  last  month  in  which  contributions  are  made  by  or  on  behalf  of 
those  members  for  whom  the  Minister  is  required  to  make  employer  contri- 
butions and  the  month  when  the  Minister  pays  an  amount  equal  to  those 
contributions. 

26. — (1)  An  employer  shall  contribute  in  each  month  an  amount  equal    Contributions 
to  the  required  contributions  made  during  the  month  by  or  on  behalf  of  ^y  employers 
those  members  for  whom  the  employer  is  required  to  make  employer  con- 
tributions. 


(2)  An  employer's  contribution  is  due  on  the  last  day  of  the  month. 


Due  date 


(3)  Interest  on  an  employer's  contribution  is  payable  from  the  date  the  Interest 
payment  is  due  to  the  date  it  is  made,  calculated  at  the  standard  interest  payable 
rate  plus  4  per  cent. 

(4)  An  employer  shall  deliver  contributions  to  the  administrator  or  Delivery 
deposit  them  to  the  account  of  the  pension  fund. 

C.  Refund  of  Overpayments 

27.   The   administrator  shall    refund   contributions  or  other   payments    Refund  error 
made  in  error  or  not  permitted  under  the  pension  plan,  together  with  inter- 
est, if  the  administrator  received  the  contributions  or  other  payments. 

28. — (1)  An  active  member  who  works  a  greater  number  of  days  in  a   Overpayments 
school  year  than  are  normally  worked  by  a  full-time  employee  in  the  occu- 
pational group  in  which  the  member  is  employed  is  entitled  to  a  refund  of 
contributions  in  accordance  with  this  section. 
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Idem  (2)  Despite  section  79  of  the  Pension  Benefits  Act,  1987,   the  person 

1987,  c.  35  required  to  make  employer  contributions  in  respect  of  a  member  described 
in  subsection  (1)  is  entitled  to  a  refund  of  employer  contributions  in  accord- 
ance with  this  section,  if  the  employer  contributions  have  been  paid. 

Amount  of  (3)  The  amount  of  the  refund  of  contributions  is  calculated  using  the 

refund  formula, 

A  X  [1  -  (  B  /  C  )] 


Interest 
payable 

Lump  sum 

Refund, 
re-employed 
pensioners 
1987,  c.  35 
1983,  c.  84 


in  which, 

"A"  is  the  amount  of  the  member's  required  contributions  for 
employment  in  education  during  the  school  year, 

"B"  is  the  number  of  days  normally  worked  in  the  school  year  by  a 
full-time  employee  in  the  occupational  group  in  which  the  member  is 
employed,  and 

"C"  is  the  number  of  days  worked  in  the  school  year  by  the  member 
for  which  the  member's  contributions  have  been  made. 

(4)  Interest  is  payable  on  a  refund  of  contributions  from  the  last  day  of 
the  school  year  until  the  refund  is  paid. 

(5)  A  refund  of  contributions  shall  be  paid  as  a  lump  sum. 

29.  Despite  subsection  64  (4)  of  the  Pension  Benefits  Act,  1987,  a  per- 
son described  in  subsection  46  (3)  of  the  Teachers'  Superannuation  Act, 
1983  who  became  re-employed  in  education  for  less  than  twenty  days 
between  the  1st  day  of  September,  1986  and  the  31st  day  of  August,  1989  is 
entitled  to  the  refund  described  in  that  section. 


PART  IV 
PAYMENTS  UPON  TERMINATION  OF  MEMBERSHIP 


Vesting  of 
benefits 


Idem 


Payment  of 

deferred 

pension 

Limit 


Entitlement 

on 

termination 

of 

membership 

Idem 


A.  Vesting 

30. — (1)  Upon  accumulating  two  years  of  credited  service  any  part  of 
which  relates  to  employment  on  or  after  the  1st  day  of  January,  1987,  a 
member  is  entitled  to  a  deferred  pension  in  respect  of  credited  service  after 
that  date. 

(2)  A  member  is  entitled  to  a  deferred  jjcnsion  upon  accumulating  ten 
years  of  credited  service. 

(3)  A  deferred  pension  shall  be  calculated  and  paid  in  accordance  with 
Part  V. 

(4)  No  person  is  entitled  to  more  than  one  deferred  pension  in  respect 
of  the  same  period  of  employment. 

31. — (1)  A  member  who  is  not  entitled  to  a  deferred  pension  is  entitled 
upon  ceasing  to  be  employed  in  education  to  terminate  his  or  her  member- 
ship in  the  plan  by  taking  a  refund  of  contributions  in  accordance  with  sec- 
tions 33  and  34. 

(2)  A  member  who  is  entitled  to  a  deferred  pension  is  entitled  upon 
ceasing  to  be  employed  in  education  to  terminate  his  or  her  membership  in 
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the  plan  by  taking  a  refund  described  in  section  35  or  by  a  transfer  of  funds 
and  a  refund  of  excess  contributions,  if  applicable,  made  in  accordance  with 
section  36. 

(3)  Despite  an  earlier  time  required  under  the  Pension  Benefits  Act,  Limitation 
7957  for  paying  refunds,  a  member  is  entitled  to  a  refund  of  contributions  1987,  c.  35 
ninety  days  after  the  date  the  member  ceases  to  be  employed  in  education, 

if  no  contributions  are  paid  or  required  to  be  paid  by  or  on  behalf  of  the 
member. 

(4)  Subsection  (3)  applies  with  necessary  modifications  with  respect  to  a    Idem, 
refund  of  contributions  payable  to  a  person  who  ceased  to  be  employed  in    transitional 
education  before  the  1st  day  of  January,  1990. 

32.  A  person  who  terminates  his  or  her  membership  is  not  entitled  to    Rights  of 
the  rights  and  does  not  enjoy  the  privileges  of  a  former  member  under  the    former 
Pension  Benefits  Act,  1987.  members 

B.  Refunds  and  Transfers 

33.  A  member  who  is  not  entitled  to  a  deferred  pension  in  respect  of   Refund  re 
employment  on  or  after  the  1st  day  of  January,  1987  is  entitled  to  a  refund    post-1986 

of  the  member's  contributions  in  respect  of  that  employment  together  with    contributions 
interest  thereon. 


34. — (1)  A  member  who  has  less  than  ten  years  of  credited  service  and 
who  is  not  entitled  to  a  deferred  pension  relating  to  employment  before  the 
1st  day  of  January,  1987  is  entitled  to  a  refund  in  the  amount  of  the  mem- 
ber's contributions  in  respect  of  credited  service  before  the  1st  day  of  Janu- 
ary, 1987  together  with  interest  thereon. 

(2)  A  member  with  less  than  ten  years  credited  service  who  ceases  to 
be  employed  in  education  in  or  after  the  year  in  which  the  member  reaches 
sixty-five  years  of  age  is  entitled  to  a  refund  equal  to  twice  the  amount  of 
the  member's  contributions  in  respect  of  credited  service  before  the  1st  day 
of  January,  1987  together  with  interest  thereon. 

35. — (1)  This  section  applies  with  respect  to  a  member  entitled  to  a 
deferred  pension  relating  to  employment  before  the  1st  day  of  January, 
1987. 

(2)  A  member  who  ceases  to  be  employed  in  education  before  reaching 
forty-five  years  of  age  is  entitled  to  a  refund  in  the  amount  of  the  member's 
contributions  for  credited  service  before  the  1st  day  of  January,  1987 
together  with  interest  thereon. 


Refund  re 

pre-1987 

contributions 


Refund  at  or 
after  sixty- 
five  years  of 
age 


Refund  re 
pre-1987 
deferred 
pension 

Before 

reaching 
forty-five 
years  of  age 


(3)  A  member  who  ceases  to  be  employed  in  education  on  or  after  On  or  after 
reaching  forty-five  years  of  age  is  entitled  to  a  refund  in  the  amount  of  the  forty-five 
member's  contributions  in  respect  of  credited  service  before  the  1st  day  of  ^^^^  °  ^^^ 
January,  1965  together  with  interest  thereon. 

(4)  A  member  who  receives  a  refund  of  contributions  under  this  section  Reduction  in 
is  not  entitled  to  receive  a  deferred  pension  for  the  credited  service  to  deferred 
which  the  refund  relates.  pension 


36. — (1)  A  member  entitled  to  a  deferred  pension  relating  to  employ-    50  percent 
ment  after  the  31st  day  of  December,   1986  is  entitled  to  a  refund,  upon    '■"'^ 
ceasing  to  be  employed  in  education,  of  the  amount  by  which  the  member's 
required  contributions  plus  interest  for  the  period  after  that  date  exceeds 
one  half  of  the  commuted  value  of  the  deferred  pension  for  that  period. 
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(2)  Subsection  (1)  does  not  apply  with  respect  to  a  member's  contribu- 
tions for  which  no  corresponding  employer  contribution  is  required  under 
section  25  or  26. 

37.  A  member  entitled  to  a  deferred  pension  who  ceases  to  be 
employed  in  education  is  entitled  to  a  transfer  of  the  commuted  value  of 
the  deferred  pension  to  another  retirement  savings  arrangement  in  accord- 
ance with  section  43  of  the  Pension  Benefits  Act,  1987  and  to  a  refund  of 
excess  contributions. 

38. — (1)  An  application  for  a  refund  of  contributions  or  a  transfer  of 
funds  shall  be  in  a  form  provided  by  the  administrator. 

(2)  A  refund  shall  be  paid  in  a  lump  sum. 
PARTY 


RETIREMENT  PENSIONS 


A.  Entitlement  to  Pension 


One  pension  39. — (1)  No  member  is  entitled  to  more  than  one  retirement  pension 

""'y  under  the  pension  plan  in  respect  of  the  same  period  of  credited  service. 


Idem 


Retirement 


Normal 

retirement 

date 


(2)  A  member  receiving  a  disability  pension  under  the  pension  plan  is 
not  eligible  to  receive  a  retirement  pension. 

(3)  No  member  under  the  age  of  seventy-one  is  entitled  to  begin  to 
receive  a  retirement  pension  while  the  member  is  employed  in  education. 

40.  The  normal  retirement  date  of  a  member  is  the  first  day  of  the 
month  following  the  date  on  which  the  member  reaches  sixty-five  years  of 
age. 


Entitlement  41. — (1)  Subject  to  section  42,  a  member  who  has  at  least  two  years  of 

to  pension        credited  service  is  entitled  to  receive  a  retirement  pension  for  the  member's 
(    year  ru  e)     ijfetjn^e  calculated  under  subsection   (3)  and  a   payment  calculated  under 
subsection  (4). 


Commence- 
ment 


(2)  A  retirement  pension  under  this  section  begins  as  of  the  member's 
normal  retirement  date. 


Amount  (3)  The  amount  of  the  retirement  pension,  before  adjustment  for  infla- 

of  pension        (jon,  is  calculated  using  the  formula, 
(2  year  rule) 

(A   X   B  )-C 

in  which, 

"A"  is  2  per  cent  of  the  member's  average  salary, 

"B"  is  the  number  of  years  of  the  member's  credited  service  relating 
to  employment  on  or  after  the  1st  day  of  January,  1987,  and 

"C"  is  the  amount,  if  any,  calculated  under  section  81   (CPP  reduc- 
tion). 


Payment, 
pre- 1987 
service 


(4)  A  member  with  less  than  ten  years  of  credited  service  is  entitled  to 
a  refund  of  contributions,  if  any,  together  with  interest  thereon  relating  to 
employment  before  the  1st  day  of  January,  1987. 
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42. — (1)  A  member  who  has  at  least  ten  years  of  credited  service  for  Entitlement 

employment  in  whole  or  in  part  before  the  1st  day  of  January,  1987  is  enti-  ^°  pension 

tied  to  receive  a  retirement  pension  for  the  member's  lifetime  calculated  ^'?  y^^"" 

r  *;i.h«prtron  n\  '"ule),  transi- 


irtli^' 


;r  subsection  (3). 


tional 


(2)  A  retirement  pension  under  this  section  begins  as  of  the  member's   Commence- 
normal  retirement  date.  ment 

(3)  The  amount  of  the  retirement  pension,  before  adjustment  for  infla-   Amount  of 
tion,  is  calculated  using  the  formula,  pension  (10 

year  rule) 

(  A  X   B  )  -C 


in  which, 

"A"  is  2  per  cent  of  the  member's  average  salary, 

"B"  is  the  number  of  years  of  the  member's  credited  service,  and 

"C"  is  the  amount,  if  any,  calculated  under  section  81  (CPP  reduc- 
tion). 

43. — (1)  A  member  who  has  accumulated  at  least  that  number  of  years  Entitlement 

of  credited  service  that,  when  added  to  the  member's  age  upon  termination  •«  pension 

of  employment  in  education,  totals  ninety  years  is  entitled  to  a  retirement  (^P^^^'^l  early 
pension  for  the  member's  lifetime  calculated  under  subsection  (4). 


retirement) 


(2)  A  member  who  ceases  to  be  employed  in  education  after  the  31st  Idem  (35 
day  of  May,  1987  and  before  the  1st  day  of  September,  1990  and  who  has  year  rule) 
thirty-five  years  of  credited  service  is  entitled  to  a  retirement  pension  for 

the  member's  lifetime  calculated  under  subsection  (4). 

(3)  A  retirement  pension  under  this  section  begins  as  of  the  beginning   Commence- 
of  the  month  following  the  date  the  member  ceases  to  be  employed  in  edu-   ""^"^ 
cation  or.  at  the  election  of  the  member,  of  any  month  thereafter  that  is 

not  later  than  the  month  after  the  month  in  which  the  member  reaches  sev- 
enty-one years  of  age. 

(4)  The  amount  of  the  retirement  pension,  before  adjustment  for  infla-   Amount  of 
tion,  is  calculated  using  the  formula,  pension 


(A  X  B  )-C 

in  which, 

"A"  is  2  per  cent  of  the  member's  average  salary, 

"B"  is  the  number  of  years  of  the  member's  credited  service,  and 

"C"  is  the  amount,  if  any,  calculated  under  section  81  (CPP  reduc- 
tion). 

44. — (1)  A  member  entitled  to  a  deferred  pension  under  section  41  or  Early 

42  may  elect  to  begin  to  receive  a  retirement  pension  on  the  first  day  of  retirement 

any  month  after  the  month  that  is  ten  years  before  the  member's  normal  °P''*'" 
retirement  date. 


(2)  The  amount  of  the  annual  retirement  pension,  before  adjustment   Amount  of 
for  inflation,  of  a  member  who  elects  early  retirement  under  subsection  (1)   ^^l'^^ 
shall  be  calculated  using  the  formula. 


retirement 
pension 
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[AxBx(l-C)]-D 


Commuted 
value 


Postponed 

pension 

option 

Amount  of 
late 

retirement 
pension 


Rc-employed 
pensioner 

Recalculation 
of  pension 


in  which, 

"A"  is  2  per  cent  of  the  member's  average  salary, 
"B"  is, 

(a)  for  a  member  entitled  to  a  pension  under  section  42,  the 
number  of  years  of  the  member's  credited  service,  and 

(b)  for  a  member  entitled  to  a  pension  under  section  41,  the 
number  of  years  of  the  member's  credited  service  for 
employment  after  the  31st  day  of  December,  1986, 

"C"  is  an  amount  equal  to  0.05  times  the  lesser  of, 

(a)  the  number  of  years  by  which  the  member's  age  is  less  than 
sixty-five  on  the  date  the  pension  is  to  begin,  and 

(b)  ninety  minus  the  sum  of, 

(i)  the  number  of  years  of  the  member's  credited  service 
determined  under  section  11,  and 

(ii)  the  member's  age  on  the  date  the  pension  is  to  begin, 
and 

"D"  is  the  amount,  if  any,  calculated  under  section  81  (CPP  reduc- 
tion). 

(3)  Despite  subsection  (2),  the  commuted  value  of  the  retirement  pen- 
sion received  on  early  retirement  shall  be  not  less  than  the  commuted  value 
of  the  retirement  pension  to  which  the  member  would  be  entitled  on  the 
normal  retirement  date  based  upon  the  member's  credited  service  up  to  the 
early  retirement  date. 

45. — (1)  A  member  may  elect  to  begin  to  receive  his  or  her  retirement 
pension  in  any  month  after  the  member's  normal  retirement  date  until  the 
month  in  which  the  member  reaches  seventy-one  years  of  age. 

(2)  The  amount  of  the  annual  retirement  pension,  before  adjustment 
for  inflation,  of  a  member  who  elects  late  retirement  as  described  in  subsec- 
tion (1)  is  calculated  using  the  formula, 

(  A  X  B  )-C 

in  which, 

"A"  is  2  per  cent  of  the  member's  average  salary, 

"B"  is  the  number  of  years  of  the  member's  credited  service,  and 

"C"  is  the  amount,  if  any,  calculated  under  section  81  (CPP  reduc- 
tion). 

46. — (1)  No  retirement  pension  is  payable  to  a  re -employed  pensioner 
while  the  re-employed  pensioner  is  an  active  member. 

(2)  If  a  re-employed  pensioner  accumulates  one  year  or  more  of  cred- 
ited service  after  becoming  an  active  member,  other  than  by  means  of  a 
purchase  of  credited  service  or  by  the  annualization  of  a  partial  year  of 
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credited  service  under  section  11,  and,  if  the  re-employed  pensioner  makes 
an  application  to  the  administrator,  the  amount  of  the  pensioner's  retire- 
ment pension  shall  be  recalculated  in  accordance  with  the  terms  of  the  pen- 
sion plan  in  force  on  the  date  of  the  application. 

(3)  A  re-employed  pensioner  who  does  not  accumulate  one  year  of   Exception 
credited  service  after  becoming  an  active  member  is  entitled  when  the  re- 
employment ceases, 

(a)  to  the  resumption  of  the  retirement  pension  to  which  the  pensioner 
was  entitled  immediately  before  becoming  re-employed;  and 

(b)  to  the  refund  of  the  member's  required  contributions,  together  with 
interest  thereon,  made  during  the  re-employment. 

(4)  A  re-employed  pensioner  who  receives  pension  payments  to  which    Repayment 
the  pensioner  is  not  entitled  shall  repay  the  amount  so  received,  together 

with  interest  thereon,  before  becoming  entitled  to  further  payments  under 
the  pension  plan. 

B.  Payment  of  Retirement  Pensions 

47. — (1)  A  member  who  wishes  to  begin  receiving  a  retirement  pension    Application 

shall  apply  to  the  administrator.  fo"" 

retirement 
pension 

(2)  A  member  who  does  not  apply  to  begin  receiving  a  retirement  pen-    Deemed 
sion  shall  be  deemed  to  do  so  on  the  day  the  member  reaches  seventy-one    application 
years  of  age. 

48. — (1)  The  administrator  shall  begin  payment  of  a  member's  retire-    Payment  of 
ment  pension  not  later  than  the  later  of,  pension 

i)  the  month  following  the  month  in  which  the  member  ceases  to  be 
employed  in  education;  or 

(b)  the  month  following  the  month  in  which  application  for  the  pension  is 
^K      complete. 

^^    (2)  The  administrator  shall  pay  a  retirement  pension  in  monthly  instal-    Monthly 
ments  on  the  last  day  of  the  month.  instalments 

^B  (3)  If  the  administrator  does  not  begin  paying  a  pension  when  required    Interest 
^Wdo  so  under  subsection  (1),  interest  shall  be  paid  on  the  payments  begin-    payable 
ning  on  the  later  of. 


I 


(a)  the  end  of  the  month  in  which  the  member  becomes  entitled  to  the 
pension;  or 


)  the  date  three  months  after  the  month  in  which  application  for  the 
pension  is  complete. 

49. — (1)   A   member   receiving  a   retirement   pension   shall   notify   the    Notice  of  re- 
inistrator  in  writing  promptly  upon  becoming  re-employed  in  education,     employment 


(2)  A  member  who  fails  to  comply  with  subsection  (1)  is  not  entitled  to  Failure  to 
receive  retirement  pension  payments  for  a  period  during  which  notice  8'^^  "''•"^^ 
should  have  been  given  under  that  subsection. 
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Repayment  (3)  A  member  who  receives  pension  payments  to  which  the  member  is 

of  pension        not  entitled  shall  repay  the  amount  so  received,  together  with  interest  there- 
on, before  becoming  entitled  to  further  payments  under  the  pension  plan. 

PART  VI 


DISABILITY  PENSIONS 


A.  Entitlement  to  Disability  Pension 


Entitlement  50. — (1)  This  section  applies  to  a  member  with  at  least  ten  years  of 

to  disability      credited  service  who  becomes  disabled  while  employed  in  education  and 
pension  ^j^^    ^^  ^  result  of  the  disability,  ceases  before  the  normal  retirement  date 

to  be  employed  in  education. 

Full  disability  (2)  If  the  administrator  finds  that  a  member  described  in  subsection  (1) 

pension  js  incapable  of  further  employment,  the  member  is  entitled  to  a  full  disabil- 

ity pension  for  the  member's  lifetime. 


Partial 

disability 

pension 

Eligibility 


Idem 


(3)  If  the  administrator  finds  that  a  member  described  in  subsection  (1) 
is  incapable  of  further  employment  in  education,  the  member  is  entitled  to 
a  partial  disability  pension  for  the  member's  lifetime. 

(4)  A  member  who  has  previously  terminated  his  or  her  membership 
and  who  returns  to  membership  and  purchases  credited  service  for  previous 
employment  in  education  is  not  eligible  to  receive  a  disability  pension  until 
the  member  accumulates  two  additional  years  of  credited  service. 

(5)  Subsection  1 1  (2)  (partial  year)  does  not  apply  for  the  purpose  of 
determining  a  member's  accumulation  of  the  two  additional  years  of  cred- 
ited service  under  subsection  (4). 


Effect  of  re-  51. — (1)   A  member  receiving  a   full  disability  pension  who  becomes 

employment      employed  ceases  to  be  entitled  to  a  full  disability  pension. 


Idem 


Reduced 
partial 
disability 
pension 

Application 


(2)  A  member  receiving  a  disability  pension  who  becomes  employed  in 
education  as  a  teacher  ceases  to  be  entitled  to  a  disability  pension. 

(3)  A  member  receiving  a  disability  pension  who  becomes  employed  in 
education  otherwise  than  as  a  teacher  is  entitled  to  receive  a  reduced  partial 
disability  pension. 

(4)  This  section  applies  with  respect  to  a  member  who  is  receiving  a 
disability  pension  on  or  after  the  1st  day  of  January,  1990. 


f  ii^h""*  -  ^^' — ^'^   ^^^   amount    of   the    annual    full    disability    pension,    before 

n^nio^^''"^    adjustment  for  inflation,  for  a  member  is  calculated  using  the  formula. 


pension 


(  A  X   B  )-C 

in  which, 

"A"  is  2  per  cent  of  the  member's  average  salary, 

"B"  is  the  number  of  years  of  the  member's  credited  service  under 
the  plan,  and 

*'C"  is  the  amount,  if  any,  calculated  under  section  81  (CPP  reduc- 
tion). 
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(2)  The  amount  of  a  partial  disability  pension,  before  adjustment  for   Amount  of 
inflation,  for  a  member  is  calculated  using  the  formula,  partial 

disability 
pension 
[(Ax  B)(l-C)]-D 

krhich, 

"A"  and  "B"  have  the  same  meaning  as  in  the  formula  for  calculat- 
ing the  amount  of  a  full  disability  pension, 

"C"  is  an  amount  equal  to  0.025  times  the  lesser  of, 

(a)  the  number  of  years  by  which  the  member's  age  on  the  date 
the  pension  begins  is  less  than  the  member's  age  at  the  nor- 
mal retirement  date,  and 

(b)  ninety  minus  the  sum  of, 

(i)  the  number  of  years  of  the  member's  credited  service 
determined  under  section  1 1 ,  and 

(ii)  the  member's  age  on  the  date  the  pension  begins,  and 

"D"  is  the  amount,  if  any,  calculated  under  section  81  (CPP  reduc- 
tion). 

(3)  The  annual  amount  of  the  partial  disability  pension,  before  adjust-    Limitation 
ment  for  inflation,  shall  not  be  less  than  75  per  cent  of  the  full  disability 
pension. 

(4)  The  annual  amount  of  a  member's  reduced  partial  disability  pen-    Amount  of 

sion,  before  adjustment  for  inflation,  is  calculated  using  the  formula,  reduced 

partial 
disability 
A  -  [  (  A  +  B  )  —  C  ]  pension 

in  which, 

"A"  is  the  amount  of  the  member's  disability  pension  immediately 
before  the  member  begins  the  new  employment  in  education, 

"B"  is  the  salary  for  the  year  from  the  member's  new  employment  in 
education, 

"C"  is  the  annual  salary  of  the  member  immediately  before  the  mem- 
ber ceased,  as  a  result  of  the  disability,  to  be  employed  in  education, 
increased  in  respect  of  each  year  after  the  person  so  ceased  to  be 
employed  up  to  the  year  in  which  the  member  begins  the  new 
employment  in  education, 

(a)  as  if  it  were  being  adjusted  for  inflation  in  accordance  with 
section  80,  for  periods  beginning  on  or  after  the  1st  day  of 
January,  1990,  and 

(b)  in  the  same  manner  as  a  pension  would  be  increased  under 
the    Superannuation   Adjustment   Benefits  Act,    for   periods    R.S.O.  1980, 
ending  before  the  1st  day  of  January,  1990,  and  c.  490 

in  which  the  amount  represented  by  "[(A  +  B)  -  Cj"  is  the  greater  of, 

(c)  zero,  and 
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Resumption 
of  disability 
pension 


Idem 


Change  of 
disability 
status  re 
survivor 
pension 

Determi- 
nation 
by  the 
administrator 


Deemed 
receipt 


(d)  the  amount  otherwise  determined   in  accordance  with  the 
definitions  of  "A",  "B"  and  "C". 

53. — (1)  Subject  to  subsection  (2),  if  a  member  becomes  re-empioyed 
in  education  and  ceases  to  receive  a  disabiUty  pension  under  the  pension 
plan  or  a  predecessor  Act  or  begins  to  receive  a  reduced  disabiUty  pension, 
the  member  is  entitled  upon  ceasing  the  re-employment  to  the  resumption 
of  the  original  disability  pension  without  adjustment  of  the  amount  of  the 
pension. 

(2)  A  member  described  in  subsection  (1)  who  completes  the  equivalent 
of  two  years  of  full-time  employment  in  education  after  becoming  re-em- 
ployed and  then  ceases  to  be  so  employed  shall  make  a  fresh  application  for 
a  pension,  and  the  terms  of  the  pension  plan  on  the  date  the  application  is 
made  shall  apply  with  respect  to  the  member's  entitlement  to  a  pension. 

54. — (1)  This  section  applies  if  a  member  receiving  a  partial  disability 
pension  or  a  reduced  partial  disability  pension  dies  while  the  administrator 
is  considering  whether  the  member  is  entitled  to  a  full  disability  pension 
based  upon  fresh  medical  evidence  concerning  the  member's  disability. 

(2)  Having  regard  to  the  facts  established  at  the  date  of  the  member's 
death,  the  administrator  shall  determine  whether  the  member  would  have 
been  entitled,  immediately  before  the  date  of  death,  to  a  full  disability  f)en- 
sion. 

(3)  For  the  purpose  of  calculating  the  amount  of  a  survivor  pension, 
child's  pension  or  beneficiary's  pension,  if  the  administrator  determines  that 
the  member  would  have  been  entitled  to  a  full  disability  pension,  the  mem- 
ber shall  be  deemed  to  have  been  receiving  it  on  the  date  of  death. 


B.  Payment  of  Disability  Pension 

Application  55. — (1)  A  member  shall  apply  for  a  disability  pension  within  two  years 

for  disability     after  the  date  when  the  member  ceases,  as  a  result  of  the  disability,  to  be 
pension  employed  in  education. 


Idem 


Proof  of 
disability 


Disability 
pension, 
predecessor 
Acts 


(2)  The  administrator  shall  accept  an  application  for  a  disability  pension 
that  is  made  after  the  time  described  in  subsection  (1)  if  the  administrator  is 
satisfied, 

(a)  that  the  delay  in  making  the  application  resulted  from  a  delay  in  diag- 
nosing the  disability;  or 

(b)  that  the  member  was  unable,  because  of  the  effects  of  the  disability, 
to  make  the  application  within  the  time  described  in  subsection  (1). 

(3)  No  application  for  a  disability  pension  shall  be  considered  by  the 
administrator  until  the  administrator  has  received, 

(a)  the  certificate  of  a  legally  qualified  medical  practitioner  designated  by 
the  administrator,  certifying  that  the  applicant  became  mentally  or 
physically  disabled  while  employed  in  education  and  indicating  the 
nature  and  degree  of  the  disability;  and 

(b)  a  report  of  the  medical  referee  of  the  administrator  containing  such 
recommendations  as  the  medical  referee  considers  proper  with  regard 
to  the  granting  of  a  disability  pension  to  the  applicant. 

56. — (1)  This  section  applies  with  respect  to  a  person  who  ceased  to  be 
employed  in  education  before  the  1st  day  of  January,  1990  as  a  result  of  a 
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mental  or  physical  incapacity  and  who  did  not  apply  for  a  disability  allow- 
ance under  a  predecessor  of  this  Act. 

(2)  Section  55  applies  with  necessary  modifications  to  an  application  by  Application 
a  person  described  in  subsection  (1). 

(3)   The    person    is   entitled    to   a   disability   allowance   determined   in  Entitlement 

accordance  with  the  Teachers'  Superannuation  Act,  1983.  1983,  c.  84 

(4)  Clause  17  (I)  (d)  or  18  (1)  (d)  of  the  Teachers'  Superannuation  Act,  Idem 
1983  does  not  apply  if  the  administrator  accepts  an  application  under  sub- 
section 55  (2). 

57. — (1)  Subject  to  subsection  (2),  a  member's  disability  pension  shall  Commence- 

begin  as  of  the  first  day  of  the  month  following  the  month  in  which  the  ment  of 

member  ceases  to  be  employed  in  education.  disability 

■^  pension 

(2)  No  disability  pension  shall  begin  as  of  a  date  earlier  than  one  year  Idem 
before  the  date  the  administrator  receives  the  completed  application  for  the 
pension. 

(3)  A  member's  reduced  partial  disability  pension  shall  begin  as  of  the  Reduced 
first  day  of  the  month  following  the  month  in  which  the  member  becomes  partial 
re-employed.  disability 

'^    •'  pension 

Monthly 
instalments 


(4)  The  administrator  shall  pay  a  disability  pension  in  monthly  instal- 
ments. 


(5)  Disability  pension  payments  are  due  on  the  last  day  of  the  month.       Due  date 


^^P  (6)  Interest  shall  be  paid  on  overdue  pension  payments  if  the  admirys-  Interest 
trator  does  not  begin  paying  a  pension  by  the  end  of  the  month  in  which  payable 
the  member  becomes  entitled  to  receive  it. 


58. — (1)  The  administrator  may  at  any  time  require  a  member  who  is    Evidence  of 
receiving  a   disability   pension    to   furnish   evidence,   in   such   form   as   the    medical 
administrator  directs,  of  the  member's  mental  or  physical  condition. 


condition 


(2)  If  the  member  fails  to  furnish  evidence  within  a  reasonable  time  Failure  to 
that  his  or  her  condition  continues  to  be  of  a  nature  that  entitles  the  mem-  furnish 
ber  to  receive  the  disability  pension,  the  administrator  shall  terminate  pay-  ^^'  ^"'^^ 
ment  of  the  pension. 

(3)  If  the  administrator  terminates  payment  of  a  full  disability  pension.    Review  by 
the  member  may  request  the  administrator  to  review  the  decision  to  termi-   administrator 
nate  payment. 

(4)  If  the  administrator  is  satisfied  upon  reviewing  a  decision  to  termi-    Idem 
nate  payment  that  the  member  is  entitled  to  a  disability  pension  under  sec- 
tion 50  or  51,  the  administrator  shall  pay  the  disability  pension. 

(5)  This  section  does  not  apply  with   respect  to  a  member  who  has    Application 
reached  normal  retirement  age. 

59. — (1)  A  member  receiving  a  disability  pension  shall  notify  the  Notice  of  re- 
administrator  in  writing  promptly  upon  becoming  employed  or  changing  employment 
employment. 

(2)  A  member  who  fails  to  comply  with  subsection  (1)  is  not  entitled  to  Failure  to 
receive  a  disability  pension  payment  during  a  period  when  notice  should  8'^^  "o"<^« 
have  been  given  under  that  subsection. 
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Repayment  (3)  A  member  who  receives  pension  payments  to  which  the  member  is 

of  pension        not  entitled  shall  repay  the  amount  so  received,  together  with  interest  there- 
on, before  becoming  entitled  to  further  payments  under  the  pension  plan. 

PART  VII 

BENEFITS  UPON  DEATH 

A.  Upon  the  Death  of  a  Member  not  Entitled  to  a  Pension 

Refund  of  60.  The  personal  representative  of  a  member  who  dies  without  becom- 

contributions     jng  entitled  to  a  deferred  pension  is  entitled  to  a  refund  of  the  member's 
contributions  together  with  interest  thereon. 

B.  Upon  the  Death  of  a  Member  Entitled  to  a  Deferred  Pension 


Pre-re- 
tirement 
(spousal) 
death  benefit 


Application 


Pre- 1987 
(spousal) 
death  benefit 


Survivor 
pension 


Pre-1987 
survivor 
pension 


Refund  of 
contributions 


61. — (1)  If  a  member  who  is  entitled  to  a  deferred  pension  or  a  disabil- 
ity pension  dies  before  the  first  instalment  of  the  pension  is  due,  the  person 
who  is  the  spouse  of  the  member  on  the  date  of  death  is  entitled  to  receive, 

(a)  the  benefit  described  in  section  62  in  respect  of  the  member's  employ- 
ment, if  any,  before  the  1st  day  of  January,  1987;  and 

(b)  the  benefit  described  in  section  63,  in  respect  of  the  member's 
employment,  if  any,  on  or  after  the  1st  day  of  January,  1987. 

(2)  Subsection  (1)  does  not  apply  if  the  member  and  the  spouse  are  liv- 
ing separate  and  apart  on  the  date  of  death  of  the  member. 

62. — (1)  This  section  applies  with  respect  to  that  portion  of  the  death 
benefit  that  relates  to  a  member's  employment  before  the  1st  day  of  Janu- 
ary, 1987. 

(2)  The  spouse  of  a  member  with  ten  years  or  more  credited  service  is 
entitled  to  the  survivor  pension  described  in  subsection  (3)  for  the  lifetime 
of  the  spKJuse. 

(3)  The  amount  of  the  survivor  pension,  before  adjustment  for  infla- 
tion, shall  be  based  upon  the  member's  credited  service  for  employment 
before  the  1st  day  of  January,  1987  and  shall  be  one  half  of  the  amount  of 
the  pension,  before  adjustment  for  inflation, 

(a)  that  would  have  been  paid  to  the  member  at  the  date  of  death,  if  the 
member  was  at  least  sixty-five  years  of  age  on  the  date  of  death;  or 

(b)  that  would  have  been  paid  to  the  member  as  of  the  first  day  of  the 
month  following  the  month  in  which  he  or  she  would  have  reached 
sixty-five  years  of  age.  if  the  member  was  less  than  sixty-five  years  of 
age  on  the  date  of  death. 

(4)  The  spouse  of  a  member  with  less  than  ten  years  of  credited  service 
is  entitled  to  a  refund  of  the  member's  contributions  for  employment  before 
the  1st  day  of  January,  1987  together  with  interest  thereon. 


Post-1986  63. — (1)  This  section  applies  with  respect  to  that  portion  of  the  death 

(spousal)  benefit  that  relates  to  a  member's  employment  on  or  after  the  1st  day  of 

death  benefit    j^^^^^y    j^g^  ^    > 


Benefit 


(2)  The  spouse  of  a  member  with  two  years  or  more  credited  service  is 
entitled  to  the  benefit  described  in  subsection  (4). 
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(3)  The  spouse  of  a  member  with  less  than  two  years  of  credited  ser-    Refund  of 
vice  is  entitled  to  a  refund  of  the  member's  contributions  for  employment   contributions 
on  or  after  the  1st  day  of  January,  1987  together  with  interest  thereon. 


I 


(4)  The  benefit  referred  to  in  subsection  (2)  is, 


Idem 


i)  a  lump  sum  payment  equal  to  the  commuted  value  of  the  deferred 
pension  to  which  the  member  was  entitled  for  credited  service  for 
employment  on  or  after  the  1st  day  of  January,  1987;  or 

(b)  an  immediate  or  a  deferred  survivor  pension  for  the  lifetime  of  the 
spouse,  the  commuted  value  of  which  is  at  least  equal  to  the  com- 
muted value  of  a  pension  for  credited  service  for  the  member's 
employment  on  or  after  the  1st  day  of  January,  1987,  calculated  as  if 
the  member  had  become  entitled  to  a  retirement  pension  on  the  date 
^_,      of  death. 

"     (5)  The  spouse  may  elect  the  form  of  benefit  to  be  paid  under  subsec-    Election 
tion  (4)  and  a  spouse  who  does  not  do  so  within  twelve  months  after  the 
death  of  the  member  shall  be  deemed  to  have  elected  to  receive  an  immedi- 
ate survivor  pension. 

(6)  A  spouse  who  elects  to  receive  a  deferred  survivor  pension  may  Deferred 
elect  to  begin  to  receive  the  pension  at  any  time  up  to  the  month  after  the  survivor 
month  in  which  the  spouse  reaches  seventy-one  years  of  age.  pension 

64. — (!)  This  section  applies  with  respect  to  the  dependent  children  of   Pre- 
a  member  entitled  to  a  deferred  pension  or  a  disability  pension  who  died    retirement 
before  the  first  instalment  of  the  pension  was  due  and. 


child's 
pension 


(a)  who  had  a  spouse  who  became  entitled  to  a  survivor  pension  who 
subsequently  died;  or 

(b)  who  did  not  have  a  spouse  entitled  to  a  survivor  pension. 

(2)  Subject  to  subsection  (3),  each  dependent  child  of  a  member  is 
entitled  upon  the  death  of  the  spouse  or  the  member,  as  the  case  may  be, 
to  receive  a  child's  pension  while  the  child  remains  a  dependent  child. 


Entitlement 
to  child's 
pension 


(3)  No  child's  pension  is  payable  in  respect  of  the  credited  service  of  a    Exception 
deceased  member  for  which  the  spouse  of  the  member  received  the  lump 

sum  payment  described  in  clause  63  (4)  (a). 

(4)  The  amount  of  the  child's  pension,  before  adjustment  for  inflation.    Amount  of 
shall  be  one  half  of  the  amount  of  the  pension,  before  adjustment  for  infla-   child's 
tion,  pension 

(a)  that  would  have  been  paid  to  the  member  at  the  date  of  death,  if  the 
member  was  at  least  sixty-five  years  of  age  on  that  date; 

(b)  that  would  have  been  paid  to  the  member  as  of  the  first  day  of  the 
month  following  the  month  in  which  he  or  she  would  have  reached 
sixty-five  years  of  age,  if  the  member  was  less  than  sixty-five  years  of 
age  on  the  date  of  death. 

(5)  The  child's  pension  shall  be  shared  equally  among  the  member's    Idem 
dependent  children. 

(6)  The  share  of  the  child's  pension  of  each  of  the  children  who  ceases   Share  accrues 
to  be  a  dependent  child  accrues  to  the  remaining  dependent  children,  if  ^°  others 
any. 
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Benefit  to  65.— (1)  A  beneficiary  designated  by  a  member  entitled  to  a  deferred 

t)eneficiary       pension  or  a  disability  pension  is  entitled  to  the  benefit  described  in  subsec- 
tion (2), 

(a)  if  the  member  dies  before  the  first  instalment  of  the  pension  is  due; 
and 

(b)  if,  on  the  date  of  death,  the  member  does  not  have  a  spouse  or  a 
dependent  child  entitled  to  a  benefit  payable  on  his  or  her  death. 

(2)  The  benefit  is  a  lump  sum  payment  equal  to  the  commuted  value  of 
the  deferred  pension  to  which  the  member  was  entitled  for  credited  service 
for  employment  on  or  after  the  1st  day  of  January,  1987. 

66. — (1)  The  estate  of  a  member  entitled  to  a  deferred  pension  or  a 
disability  pension  who  dies  before  the  first  instalment  of  the  pension  is  due 
is  entitled  to  the  payments  described  in  this  section. 

(2)  If  no  other  person  is  entitled  to  a  benefit  on  the  death  of  the  mem- 
ber, the  estate  is  entitled  to, 

(a)  a  refund  of  the  member's  contributions  for  employment  before  the  1st 
day  of  January,  1987  together  with  interest  thereon;  and 

(b)  a  lump  sum  payment  equal  to  the  commuted  value  of  the  deferred 
pension  to  which  the  member  was  entitled  for  credited  service  for 
employment  on  or  after  the  1st  day  of  January,  1987. 

Residual  (3)  If  another  person  is  entitled  to  a  benefit  on  the  death  of  the  mem- 

entitlement       ber,  the  estate  is  entitled  to  a  refund  of  the  amount  by  which  the  member's 

contributions  together  with  interest  thereon  exceeds  the  amount  paid  to  the 

other  person  together  with  interest  thereon. 


Amount  of 
benefit 


Benefit  to 
estate 


Idem,  no 

others 

entitled 


C.  Upon  the  Death  of  a  Pensioner 


Survivor 
pension, 
spouse 


Application 


Amount  of 

survivor 

pension 


67. — (1)  If  a  member  is  receiving  a  pension  on  the  date  of  death,  the 
person  who  is  the  spouse  of  a  member  on  the  date  the  first  instalment  of 
the  pension  was  due  is  entitled  to  the  survivor  pension  described  in  subsec- 
tion (3)  for  the  spouse's  lifetime. 

(2)  Subsection  (1)  does  not  apply  if  the  member  and  the  spouse  were 
living  separate  and  apart  on  the  date  the  first  instalment  of  the  member's 
pension  was  due. 

(3)  Subject  to  sections  68  and  69,  the  amount  of  the  annual  survivor 
pension,  before  adjustment  for  inflation,  payable  to  the  surviving  spouse 
shall  be  not  less  than  50  per  cent  of  the  pension,  before  adjustment  for 
inflation. 


Spousal 
election  re 
survivor 
pension 
1987.  c.  35 


(a)  that  was  being  paid  to  the  member  at  the  date  of  death,  if  the  mem- 
ber was  at  least  sixty-five  years  of  age  on  that  date;  or 

(b)  that  would  have  been  paid  to  the  member  as  of  the  first  day  of  the 
month  next  following  the  month  in  which  he  or  she  would  have 
reached  sixty-five  years  of  age,  if  the  member  was  less  than  sixty-five 
years  of  age  on  the  date  of  death. 

68. — (1)  In  the  absence  of  a  joint  waiver  by  a  member  and  the  mem- 
ber's spouse  of  the  spouse's  entitlement  under  subsection  45  (3)  of  the 
Pension  Benefits  Act,  1987  (amount  of  survivor  benefit),  the  amount  of  the 
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survivor  pension  payable  on  the  death  of  the  member  shall  be  not  less  than 
60  per  cent  of  the  pension  paid  to  the  member  during  their  joint  lives. 

(2)  A  waiver  referred  to  in  subsection  (1)  is  void  if  it  is  delivered  to    Waiver  void 
the  administrator  more  than  twelve  months  before  the  date  that  the  first 
instalment  of  the  member's  pension  is  due  or  after  the  date  that  the  first 
instalment  is  due. 

(3)  In  the  absence  of  a  waiver  referred  to  in  subsection  (1),  the  amount    Adjustment 
of  the  pension  payable  to  the  member  shall  be  actuarially  reduced  to  allow   of  member's 
for  payment  of  the  increased  survivor  pension  in  accordance  with  subsection    P^"s'o" 

(4)  This  section  does  not  apply  with  respect  to  a  member  who,  before    Application 
the  1st  day  of  January,  1988,  began  to  receive  a  pension  under  a  predeces- 
sor Act. 

69. — (1)    A    member    may    direct    the    administrator    to    increase    the    Increase  of 
amount  of  a  survivor  pension  that  may  become  payable  under  section  67  in    survivor 
respect  of  the  member  to  an  amount  equal  to  55,  65,  70  or  75  per  cent  of   P^"^'^" 
the  member's  pension  that  would  be  payable  if  the  amount  of  the  pension 
were  calculated  without  regard  to  this  section. 

(2)  A  direction  must  be  given  in  writing  and  must  be  delivered  to  the   Time  limit 
administrator  at  least  two  years  before  the  earlier  of, 

(a)  the  member's  normal  retirement  date;  or 

(b)  the  beginning  of  the  month  in  which  the  member's  pension  begins. 

(3)  The  administrator  shall  act  on  a  direction  delivered  after  the  dead-   Idem 
line  specified  in  subsection  (2)  and  before  the  member  applies  for  a  retire- 
ment pension  if  the  administrator  is  satisfied  that  the  member  is  in  good 
health  having  regard  to  the  member's  age. 

(4)  The  amount  of  the  pension  payable  to  the  member  shall  be  actuari-  Adjustment 
ally  reduced  to  allow  for  payment  of  the  increased  survivor  pension  in  °^  member's 
accordance  with  the  direction.  pension 


(5)  The  commuted  value  of  pension  paid  to  the  member  including  the  Commuted 
commuted  value  of  the  increased  survivor  benefit  shall  not  be  less  than  the  ^^'"^ 
commuted   value   of  the    pension,    including   survivor   benefit,   that   would 
otherwise  be  payable. 

(6)  A  member  may  revoke  a  direction  given  under  this  section  by  a  Revocation 
written  revocation  delivered  to  the  administrator  before  the  member  begins  of  direction 
receiving  a  pension. 

(7)  A  direction  given  under  this  section  by  a  member  is  void  if  the  Direction 
member  dies  before  beginning  to  receive  a  pension.  ^°^'^ 


70. — (1)  In  this  section,  "new  spouse",  in  relation  to  a  member,  means   Survivor 
a  person  who  becomes  the  spouse  of  the  member  after  the  member  begins   pension,  new 
to  receive  a  retirement  or  disability  pension. 


spouse 


(2)  A  member  receiving  a  retirement  or  disability  pension  who  does  not    Idem 
have  a  spouse  eligible  to  receive  a  survivor  pension  under  section  67  may, 
while  receiving  the  pension,  direct  the  administrator  to  provide  a  survivor 
pension  to  a  new  spouse. 

(3)  A  direction  must  be  given  in  writing  and  must  be  delivered  to  the   Time  limit 
administrator  on  or  before  the  later  of. 
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Idem 


Amount  of 

survivor 

fjension 


(a)  ninety  days  after  the  date  on  which  the  member  becomes  the  spouse 
of  the  new  spouse;  or 

(b)  if  immediately  before  the  member  becomes  the  spouse  of  the  new 
spouse  there  is  a  child  who  would  be  entitled  upon  the  death  of  the 
member  to  receive  a  child's  pension  under  section  73,  ninety  days 
after  the  date  on  which  the  child  ceases  to  be  eligible  to  receive  the 
child's  pension. 

(4)  The  administrator  shall  act  on  a  direction  delivered  after  the  dead- 
line specified  in  subsection  (3)  if  the  administrator  is  satisfied  that  the  mem- 
ber is  in  good  health  having  regard  to  the  member's  age. 

(5)  In  giving  the  direction,  a  member  receiving  a  retirement  pension 
shall  direct  the  administrator  to  pay  a  survivor  pension  in  the  amount  of  50, 
55,  60,  65,  70  or  75  per  cent  of  the  pension  that  would  otherwise  be  pay- 
able on  the  first  day  of  the  month  next  following  the  month  in  which  the 
member  becomes  the  spouse  of  the  new  spouse. 


Adjustmem  (6)  The  amount  of  a  retirement  pension  payable  to  the  member  shall 

of  member's     be   actuarially   reduced  to   allow  for  payment  of  the   survivor  pension  in 
pension  accordance  with  the  direction. 


Idem 


Payment  of 

survivor 

pension 

Survivor 
pension, 
predecessor 
Acts 

Direction  re 

survivor 

pension 

Time  limit 


(7)  The  actuarial  reduction  required  by  subsection  (6)  shall  be  based 
upon  the  ages  of  the  member  and  of  the  spouse  on  the  last  day  of  the 
month  in  which  the  direction  is  delivered  to  the  administrator. 

(8)  The  administrator  shall  pay  the  survivor  pension  in  accordance  with 
the  direction  but  not  while  there  is  a  person  who  is  eligible  to  receive  a 
child's  pension  in  respect  of  the  member. 

71. — (1)  This  section  applies  with  respect  to  a  member  who,  before  the 
1st  day  of  September,  1984,  ceased  to  be  employed  in  education  within  the 
meaning  of  a  predecessor  of  this  Act  and  who  became  the  spouse  of  a  per- 
son after  ceasing  that  employment. 

(2)  A  member  described  in  subsection  (1)  may  direct  the  administrator 
to  provide  a  survivor  benefit  for  the  member's  spouse  and  section  70  applies 
with  respect  to  the  direction  with  necessary  modifications. 

(3)  A  direction  under  this  section  shall  be  delivered  to  the  administra- 
tor on  or  before  the  latest  of. 


(a)  the  31st  day  of  March,  1990; 


Idem 


Deemed 
direction 


(b)  ninety  days  after  the  date  on  which  the  member  becomes  a  spouse;  or 

(c)  if  on  the  1st  day  of  January,  1990  there  is  a  child  who  would  be  enti- 
tled upon  the  death  of  the  member  to  receive  a  survivor  allowance 
under  a  predecessor  of  this  Act,  ninety  days  after  the  date  on  which 
the  child  ceases  to  be  eligible  to  receive  the  survivor  allowance. 

(4)  The  administrator  shall  act  on  a  direction  delivered  after  the  dead- 
line specified  in  subsection  (3)  if  the  administrator  is  satisfied  that  the  mem- 
ber is  in  good  health  having  regard  to  the  member's  age. 

(5)  A  member  described  in  subsection  (I)  who  dies  on  or  before  the 
31st  day  of  March,  1990  without  having  given  a  direction  under  this  section 
shall  be  deemed  to  have  given  it  on  that  date  and  shall  be  deemed  to  have 
directed  the  administrator  to  pay  a  50  per  cent  survivor  pension. 
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72. — (1)  This  section  applies  with  respect  to  a  person  who  became  the  Survivor 

spouse  of  a  member  described  in  subsection  71  (1)  after  the  member  ceased  pension 

to  be  employed  in  education  within  the  meaning  of  a  predecessor  of  this  (P""/  ^ 

fi^ct  6  J^  inquiry) 

(2)  This  section  does  not  apply  unless  the  member  has  ceased  to  be  a    Idem 
member  before  the  1st  day  of  January,  1990  because  he  or  she  has  died. 

(3)  A  spouse  described  in  subsection  (1)  is  entitled  to  a  survivor  pen-  Survivor 
sion  calculated  from  the  date  of  a  written  inquiry  respecting  a  survivor  pen-  pension 
sion, 

(a)  made  to  the  Teachers'  Superannuation  Commission  before  the  1st  day 
of  January,  1990;  or 

(b)  made  to  the  administrator  on  or  after  the  1st  day  of  January,  1990. 

(4)  The  amount  of  the  survivor  pension  is  50  per  cent  of  the  amount  of   Amount  of 
the    member's    retirement    pension    on    the    date    of   the    member's    death    pension 
adjusted  for  inflation  as  if  it  were  a  pension  for  the  period  from  the  date  of 

the  member's  death  to  the  date  the  spouse  becomes  entitled  to  the  survivor 
pension. 

73. — (1)  This  section  applies  with  respect  to  the  dependent  children  of  Child's 
a  member  who  died  while  receiving  a  retirement  or  disability  pension  and,       pension 

(a)  who  had  a  spouse  who  died  after  becoming  entitled  to  a  survivor  pen- 
sion; or 

(b)  who  did  not  have  a  spouse  entitled  to  a  survivor  pension. 

(2)  Each  dependent  child  of  a  member,  upon  the  death  of  the  spouse    Entitlement 
or  the  member,  as  the  case  may  be,  is  entitled  to  a  child's  pension  while    *o  '^hild  s 
remaining  a  dependent  child.  pension 

(3)  The  amount  of  the  annual  child's  pension  is  the  amount  of  the  sur-  Amount  of 
vivor  pension  to  which  a  spouse  of  the  member  was  or  would  have  been  child's 
entitled  after  the  death  of  the  member,  shared  equally  among  the  depend-  Pension 
ent  children. 

(4)  The  share  of  the  child's  pension  of  each  of  the  children  who  ceases   Share  accrues 
to  be  a  dependent  child  accrues  to  the  remaining  dependent  children,  if  ^°  others 
any. 

74. — (1)  A  beneficiary  designated  by  a  member  is  entitled  to  a  benefici-    Beneficiary's 
ary's  pension  upon  the  death  of  a  member,  pension 

(a)  who  was  receiving  a  retirement  or  disability  pension  on  the  date  of 
death;  and 

(b)  who  did  not  have  a  spouse  entitled  to  a  survivor  pension  or  a  child 
entitled  to  a  child's  pension  on  the  date  of  death. 

(2)  A  direction  must  be  given  in  writing  and  must  be  delivered  to  the   Time  limit 
administrator  at  least  two  years  before  the  earlier  of, 

(a)  the  member's  normal  retirement  date;  or 

(b)  the  beginning  of  the  month  in  which  the  member's  pension  begins. 

(3)  The  administrator  shall  act  on  a  direction  delivered  after  the  dead-    Idem 
line  specified  in  subsection  (2)  and  before  the  member  applies  for  a  retire- 
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ment  pension  if  the  administrator  is  satisfied  that  the  member  is  in  good 
health  having  regard  to  the  member's  age. 

(4)  In  giving  the  direction,  the  member  shall  direct  the  administrator  to 
pay  a  beneficiary's  pension  in  the  amount  of  50,  55,  60,  65,  70  or  75  per 
cent  of  the  member's  pension  that  would  otherwise  be  payable  on  the  date 
of  the  member's  death  if  the  amount  of  the  pension  were  calculated  without 
regard  to  this  section. 

(5)  The  amount  of  the  pension  payable  to  the  member  shall  be  actuari- 
ally reduced  to  allow  for  payment  of  the  beneficiary's  pension  in  accordance 
with  the  direction. 

(6)  A  member  may  revoke  a  direction  by  a  written  revocation  delivered 
to  the  administrator  before  the  member  begins  to  receive  a  pension. 

(7)  A  direction  given  under  this  section  by  a  member  is  void  if  the 
member  dies  before  beginning  to  receive  a  pension. 

75.  The  estate  of  a  member  who  was  receiving  a  pension  on  the  date  of 
death  is  entitled  to  a  refund  of  the  amount  by  which  the  member's  contribu- 
tions together  with  interest  thereon  exceeds  the  sum  of  the  amount  paid  to 
the  member  and  the  amount,  if  any,  paid  to  every  other  person  who  was 
entitled  to  a  benefit  on  the  member's  death,  together  with  interest  thereon. 


D.  Payment  of  Death  Benefits 


Commence- 
ment of 
pension 

Idem 


Payments  to 
estate 


Missing 
beneficiary 

1987.  c.  35 
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76. — (1)  A  pension  that  is  payable  immediately  on  the  death  of  a  mem- 
ber who  was  not  receiving  a  retirement  or  disability  pension  on  the  date  of 
death  shall  begin  as  of  the  day  after  the  day  the  member  dies. 

(2)  A  pension  that  is  payable  on  the  death  of  a  member  who  was 
receiving  a  retirement  or  disability  pension  on  the  date  of  death  shall  begin 
as  of  the  first  day  of  the  month  after  the  month  in  which  the  member  dies. 

77. — (1)  If  the  administrator  is  unable  to  locate  a  personal  representa- 
tive of  the  estate  of  a  deceased  member,  the  administrator  may  pay  into 
court  any  payments  that  under  the  pension  plan  are  required  to  be  made  to 
the  estate. 

(2)  If  the  administrator  is  unable,  after  making  reasonable  inquiries,  to 
locate  an  individual  who  is  entitled  to  a  death  benefit  under  the  pension 
plan  or  a  beneficiary  designated  by  the  deceased  member  under  the 
Pension  Benefits  Act,  1987,  the  administrator  shall  pay  to  the  estate  of  the 
deceased  member  one  year  after  the  date  of  death  the  amount  to  which  the 
estate  is  otherwise  entitled  when  no  other  person  is  entitled  to  a  benefit  on 
the  death  of  the  member. 

(3)  If  an  individual  entitled  to  a  death  benefit  under  the  pension  plan 
or  a  beneficiary  designated  by  the  deceased  member  under  the  Pension 
Benefits  Act,  1987  applies  for  the  benefit  after  the  administrator  makes  a 
payment  under  subsection  (2),  the  administrator  shall  pay  the  individual  the 
amount  of  the  benefit  to  which  the  individual  is  entitled  less  the  amount 
paid  to  the  estate  by  the  administrator. 

(4)  This  section  applies  with  respect  to  a  person  with  credited  service 
under  a  predecessor  of  this  Act  who  dies  before  the  1st  day  of  January. 
1990,  as  if  that  person  were  a  deceased  member  of  the  pension  plan. 

(5)  The  administrator  is  discharged  on  making  a  payment  in  accordance 
with  this  section. 
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78. — (1)  In  this  section,  "court"  has  the  same  meaning  as  in  Part  V  of   Interpleader, 
the  Succession  Law  Reform  Act.  more  than 

one  applicant 
R.S.O.  1980, 
c.  488 

(2)  If  more  than  one  person  applies  to  the  administrator  for  a  benefit    Court  may 
in  respect  of  a  deceased  member,  the  court,  on  appUcation  by  the  adminis-    order 
trator,  by  order  may  direct  payment  of  the  benefit  or  part  thereof  to  one  or 

more  of  the  appHcants  and  shall  specify  the  proportion  of  the  benefit  that 
shall  be  paid  to  each  of  them. 

(3)  The  administrator's  application  shall  be  made  in  the  same  manner   Application 
as  an  application  under  Part  V  of  the  Succession  Law  Reform  Act.  'o  court 

R.S.O.  1980, 
c.  488 

(4)  Section  62  of  the  Succession  Law  Reform  Act  applies  with  necessary    Application 
modifications  in  respect  of  the  allocation  of  proportions  of  the  benefit  and,    of 

for  the  purpose,  "dependant"  means  spouse,  child  or  beneficiary  of  the    ^'^^'  ^^f2' 
deceased  member.  '^'       '  ^' 


PART  VIII 
BENEFITS  AND  PAYMENTS  —  GENERAL 

A.  Adjustments  for  Inflation 

79. — (1)  Every  retirement  pension,  disability  pension,  survivor  pension,    Inflation 
cmid's  pension  and  beneficiary's  pension  shall  be  adjusted  for  inflation  in    adjustment, 
accordance  with  section  80.  pensions 


(2)  Every  deferred  pension  payable  under  the  pension  plan  shall  be  Idem, 
adjusted  for  inflation  in  accordance  with  section  80  for  the  period  beginning  deferred 
at  the  end  of  the  last  month  for  which  the  member  has  credit  under  the  P^"^'""^ 
plan  and  ending  when  the  pension  begins. 

(3)  No  pension  or  deferred  pension  shall  be  adjusted  under  this  section  Limitation 
for  inflation  in  respect  of  a  period  before  the  1st  day  of  January,  1990. 


80. — (1)  In  the  formulas  in  this  section, 

"A"  is  the  carry  forward  determined  for  the  immediately  preceding 
year, 

"B"  is  the  basic  ratio  for  the  year, 

"C"  is  the  adjustment  ratio  for  the  year, 

"D"  is  the  basic  ratio  for  the  year  after  the  last  year  for  which  the 
member  for  whose  credit  in  the  pension  plan  the  pension  in  respect  of 
which  the  formula  is  applied  is  payable  has  credit  in  the  jjension  plan, 
and  shall  be  calculated  to  a  maximum  of  1.080  or  to  a  minimum  of 
1.000,  and 


Calculation 
of  inflation 
adjustments 


"E"  is  the  number  of  full  months  in  the  year  that  are  after  the  month 
in  the  last  year  for  which  the  member  for  whose  credit  in  the  plan  the 
pension  in  respect  of  which  the  formula  is  applied  is  payable  has 
credit  in  the  pension  plan. 

(2)  In  this  section. 


Definitions 
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"accumulated  adjustment  ratio",  for  a  person's  pension,  means  the  product 
of  the  multiplication  of  all  adjustment  ratios  for  the  years  in  the  period 
commencing  with  the  last  year  for  which  the  member  for  whose  credit  in 
the  plan  the  pension  in  respect  of  which  the  formula  is  applied  is  pay- 
able has  credit  in  the  pension  plan  and  ending  with  the  year  for  which 
the  accumulated  adjustment  ratio  is  being  determined; 

"adjustment  ratio",  for  a  person's  pension,  means, 

(a)  for  any  year  before  the  year  1976  and  for  the  last  year  for  which  the 
member  for  whose  credit  in  the  plan  the  pension  in  respect  of  which 
the  formula  is  applied  is  payable  has  credit  in  the  pension  plan,  1.000, 

(b)  if  the  member  for  whose  credit  in  the  plan  the  pension  is  payable 
ceased  to  be  employed  in  education  in  or  after  the  year  1975,  for  the 
year  after  the  last  year  for  which  the  member  for  whose  credit  in  the 
plan  the  pension  in  respect  of  which  the  formula  is  applied  is  payable 
has  credit  in  the  pension  plan,  the  ratio  determined  by  the  formula 
"[(D  -  1.000)  X  E  /  12]  +  1.000",  and 

(c)  for  the  later  of  the  year  1976  and  the  second  year  after  the  last  year 
for  which  the  member  for  whose  credit  in  the  plan  the  pension  in 
respect  of  which  the  formula  is  applied  is  payable  has  credit  in  the 
pension  plan  and  for  any  subsequent  year,  the  ratio  determined  by 
the  formula  "A  +  B"  calculated  to  a  maximum  of  1 .080  or  to  a  mini- 
mum of  1.000; 

"basic  ratio",  for  a  year,  means  the  ratio  expressed  to  three  decimal  places 
that  the  average  for  the  Consumer  Price  Index  over  the  last  twelve 
months  of  the  twenty-four-month  period  ending  with  the  30th  day  of 
September  in  the  immediately  preceding  year  bears  to  the  average  for 
the  Consumer  Price  Index  over  the  first  twelve  months  of  that  period; 

"carry  forward",  with  respect  to  the  pension  of  a  person,  means, 

(a)  for  any  year  before  the  year  1976,  for  the  last  year  for  which  the 
member  for  whose  credit  in  the  plan  the  pension  in  respect  of  which 
the  formula  is  applied  is  payable  has  credit  in  the  pension  plan  and 
for  the  year  after  that  year,  nil,  and 

(b)  for  the  later  of  the  year  1976  and  the  second  year  following  the  last 
year  for  which  the  member  for  whose  credit  in  the  plan  the  pension 
in  respect  of  which  the  formula  is  applied  is  payable  has  credit  in  the 
pension  plan  and  for  any  subsequent  year,  the  positive  or  negative 
number  determined  by  the  formula  "A  -I-  B  -  C"; 

"Consumer  Price  Index"  means  the  Consumer  Price  Index  for  Canada  as 
R.S.C.  1985,  published  by  Statistics  Canada  under  the  authority  of  the  Statistics  Act 

c-  S-19  (Canada); 

1983,  c.  84       "member"   includes   a   contributor   within   the    meaning   of  the    Teachers' 
Superannuation  Act,  1983  or  a  predecessor  Act; 

"pension"  means  a  pension  to  which  a  person  is  entitled  from  the  plan 
other  than  the  adjustment  for  inflation  provided  by  this  section,  and  an 
allowance,  annuity,  deferred  annuity  or  other  periodic  payments  to 
which  a  person  has  become  entitled  under  the  Teachers'  Superannuation 
Act,  1983  or  a  predecessor  Act; 

"plan"  includes  the  pension  plan  established  under  the  Teachers'  Superannu- 
ation Act,  1983  and  any  predecessor  Act. 
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(3)  The  annual  amount  of  pension  payable  to  a  person  from  the  pen-    Payment  of 
sion  fund  shall,  commencing  with  the  year  when  payment  of  the  pension  is    inflation 

to  commence  and  in  each  subsequent  year  that  the  pension  continues  to  be  ^'ijustment 
payable,  be  adjusted  for  inflation  by  multiplying  the  annual  amount  of  the 
pension  by  the  accumulated  adjustment  ratio  for  the  pension  of  the  person 
for  that  year,  and  the  amount  by  which  the  pension  thus  adjusted  exceeds 
the  annual  amount  of  pension  before  the  adjustment  in  each  year  shall  be 
paid  to  the  person  entitled  to  receive  the  pension  for  which  it  is  calculated 
at  the  same  times,  in  the  same  manner  and  subject  to  the  same  terms  and 
conditions  as  apply  to  the  pension  in  respect  of  which  it  is  paid. 

(4)  The  ratio  determined  for  the  year  1990  under  the  Superannuation    Ratio  not  to 
Adjustment  Benefits  Act  does  not  apply  to  a  pension  to  which  this  section    app'y 
applies.  R.S.O.  1980, 


(5)  For  the  purpose  of  determining  an  accumulated  adjustment  ratio,  a 
person's  re-employment  in  education  for  less  than  twenty-one  days  in  a 
school  year  after  the  person  ceases  to  be  employed  in  education  and  before 
the  person  begins  to  receive  a  pension  shall  not  be  considered  in  determin- 
ing the  year  in  which  the  person  ceases  to  be  employed  in  education. 


c.  490 

Effect  of  re- 
employment 


B.  CPP  Reduction 


the  Quebec  Pension  Plan,  the  amount  of  the  member's  retirement  pension, 
full  disability  pension  or  partial  disability  pension  shall  be  reduced  by  the 
amount  calculated  under  subsection  (3). 


(2)  A  reduction  of  a  member's  pension  shall  apply  with  respect  to  pen- 
sion payments  due  the  month  after  the  earlier  of, 

(a)  the  month  in  which  the  member  reaches  sixty-five  years  of  age;  or 


CPP 

reduction  for 
pensions 
R.S.C.  1985, 
c.  C-8 

R.S.Q.  1977, 
c.  R-9 

Commence- 
ment, 
retirement 
pension 


^Hh 


(b)  the  month  in  which  the  first  instalment  of  the  member's  disability 
pension,  if  any,  under  the  Canada  Pension  Plan  or  the  Quebec  Pen- 
sion Plan  is  due. 


(3)  The  amount  of  the   reduction  in  an  annual  pension  is  calculated    Amount  of 
g  the  formula,  reduction 


0.007  X  A  X  B 


in  which. 


'A"  is  the  lesser  of. 


(a)  the  member's  average  salary,  and 

(b)  the  amount  determined  under  subsection  (4),  and 

"B"  is  the  number  of  years  of  the  member's  credited  service  for 
employment  on  or  after  the  1st  day  of  January,  1966  in  respect  of 
which  the  member  made  contributions  under  the  Canada  Pension 
Plan  or  the  Quebec  Pension  Plan. 

(4)  The  amount  is  the  average  of  the  Year's  Maximum  Pensionable    Idem 
Earnings  for  the  year  in  which  the  member  ceases  to  be  employed  in  educa- 
tion and  for  each  of  the  two  preceding  years. 
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C.  Payment  of  Benefits 

82. (1)  No  benefit  under  the  plan  shall  be  paid  before  the  administra- 
tor receives  an  application  for  it  in  the  form  provided  by  the  administrator. 


Election  or  (2)  An  election  available  under  the  plan  or  a  direction  that  may  be 

direction  given  to  the  administrator  shall  be  made  or  given  in  the  form  provided  by 

the  administrator. 

Multiple  83.  No  member  is  entitled  to  payment  of  more  than  one  pension  under 

pensions  the  plan  during  the  same  month  or  other  payment  period  in  respect  of  the 

member's  credited  service. 

Commutation  84.  The  administrator  may  pay  the  commuted  value  of  a  pension,  other 

of  pensions       than  a  disability  pension,   in  accordance  with   section  51    of  the   Pension 
1987,  c.  35       Benefits  Act,  1987. 

Deductions  85. — (1)  Despite  section  66  of  the  Pension  Benefits  Act,  1987,  a  person 

from  receiving  a  pension  under  the  pension  plan  or  an  allowance  under  a  pre- 

pensions  decessor  Act  may  direct  the  administrator  to  deduct  and  remit  from  the 

1987,  c.  35  pension  or  allowance  on  behalf  of  the  person, 

(a)  premiums  payable  under  the  Ontario  Health  Insurance  Plan  by  the 
person; 

(b)  premiums  for  life,  medical,  dental  or  health-related  insurance  payable 
by  the  person  under  a  contract  of  group  insurance  approved  by  the 
administrator  for  the  purpose  of  this  section;  and 

(c)  membership  fees  payable  to  the  Superannuated  Teachers  of  Ontario 
Inc. 

Conditions  (2)  The  administrator  may  impose  and  require  compliance  with  such 

conditions  as  the  administrator  considers  appropriate  before  acting  upon  a 
direction. 

Revocation  (3)  A  person  making  a  direction  may  revoke  it  by  written  notice  to  the 

of  direction      administrator. 

Termination  86.  Every  pension  terminates  as  of  the  end  of  the  month  in  which  the 

of  pension        event  that  terminates  the  pension  occurs. 

D.  Administration 


Appeal  of 
decision 


Idem 


Determi- 
nation of 
commuted 
value 


Calculation 
of  interest 


87. — (1)  A  person  who  is  aggrieved  by  a  decision  of  an  employee  of 
the  administrator  or  a  committee  of  the  administrator  respecting  the  per- 
son's entitlement  to,  or  the  amount  of,  a  pension  benefit  may  appeal  the 
decision  to  the  administrator  and  the  administrator  shall  determine  the 
appeal. 

(2)  An  appeal  shall  be  made  in  accordance  with  the  procedures  estab- 
lished by  the  administrator. 

88.  The  commuted  value  of  a  benefit  shall  not  be  less  than  the  amount 
calculated  in  accordance  with  the  Recommendations  for  Minimum  Transfer 
Values  of  Pensions  published  from  time  to  time  by  the  Canadian  Institute  of 
Actuaries  and  shall  be  calculated  using  the  rate  of  interest  specified  by,  and 
such  actuarial  tables  as  may  be  adopted  by,  the  administrator. 

89. — (1)  Unless  otherwise  indicated,  the  standard  interest  rate  attributa- 
ble to  a  transaction  is  the  rate  that  is  the  weighted  average  effective  annual 
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yield  of  the  debentures  held  by  the  pension  fund  as  at  the  31st  day  of 
December  in  the  year  preceding  the  transaction  and  interest  is  compounded 
annually  on  the  anniversary  date  of  the  transaction. 

(2)  For  1990  the  standard  interest  rate  attributable  to  a  transaction  is    Idem, 

the  weighted  average  effective  annual  yield  of  the  debentures  held  by  the  transitional 
Teachers'  Superannuation  Fund  under  the  Teachers'  Superannuation  Act,  1983,  c.  84 
1983  as  at  the  31st  day  of  December,  1989. 

(3)  Interest   payable   in   respect  of  a   period   before   the   31st  day  of   Idem, 
December.  1989  shall  be  calculated  up  to  that  date  at  the  applicable  rate  in    transitional 
effect  under  the  Teachers'  Superannuation  Act,  1983  and  after  that  date  it 

shall  be  calculated  at  the  standard  interest  rate  in  effect  on  the  1st  day  of 
January,  1990. 

(4)  Interest  credited  under  the  pension  plan  on  contributions  shall  be    Interest  on 
calculated  in  accordance  with  the  Pension  Benefits  Act,  1987  and  credited  to   contributions 
the  member  as  at  the  31st  day  of  December  in  each  year.  1987,  c.  35 

(5)  Interest  is  payable  in  accordance  with  the  Pension  Benefits  Act,  Interest  on 
1987  on  a  lump  sum  payment  of  the  commuted  value  of  a  benefit  from  the  '""^P  sums 
effective  date  of  the  determination  of  the  commuted  value  to  the  date  the  1987,  c.  35 
lump  sum  is  paid. 


90. — (1)  At  the   request  of  the  administrator,  a  member  receiving  a    Report  re 
pension  shall  report  to  the  administrator  the  number  of  days,  if  any,  that    employment 
the  member  is  employed  in  education  while  receiving  the  pension. 


in  education 


(2)  If  a  member  does  not  report  within  a  reasonable  time  after  the    Failure  to 
request,  the  administrator  shall  cease  to  pay  the  pension  until  the  report  is    report 
given. 


Prior  refund 
re  multiple 
pensions 
R.S.O.  1970, 
c.  455 


91. — (1)  This  section  applies  to  a  person  who,  before  the  17th  day  of 
December,  1971,  would  have  been  entitled  to  more  than  one  allowance 
under  The  Teachers'  Superannuation  Act  or  a  predecessor  thereof  but  for 
section  37  of  that  Act,  if  a  refund  of  contributions  was  made  in  lieu  of  the 
payment  of  the  second  allowance. 

(2)  A  person  who  was  not  paid  a  second  allowance  solely  because  the 
person  was  not  entitled  to  more  than  one  allowance  under  the  existing  pen- 
sion plan  is  entitled  to  receive  a  pension  calculated  under  subsection  (3)  in 
addition  to  any  pension  to  which  the  person  is  otherwise  entitled  under  the 
plan  or  a  predecessor  Act. 

(3)  The  amount  of  the  person's  pension  is  calculated  by  adjusting  for 
inflation  for  the  period  described  in  subsection  (4)  the  amount  of  the  pen- 
sion to  which  the  person  would  have  been  entitled  immediately  before  pay- 
ment of  the  refund  with  respect  to  that  pension. 

(4)  An  inflation  adjustment  of  the  amount  described  in  subsection  (3) 
shall  be  made  for  the  period  ending  on  the  date  the  person  becomes  enti- 
tled to  the  fjcnsion  under  this  section  and  beginning  on  the  date  that  is  the 
later  of, 

(a)  the  1st  day  of  January,  1976;  or 

(b)  the  date  of  payment  of  the  refund  of  contributions  in  respect  of  the 
second  allowance. 

(5)  Payment  of  a  pension  under  this  section  begins  as  of  the  date  the    Payment 
person  applies  to  the  administrator.  pension 


Entitlement 

to 

reinstatement 
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(6)  No  amount  is  payable  under  this  section  in  respect  of  a  period 
before  the  1st  day  of  January,  1990. 


PART  IX 


PURCHASE  OF  CREDIT  FOR  SERVICE 


Purchases, 
general 


Purchases, 
transitional 


1983,  c.  84 


Idem 


Transitional 


End  of 

transitional 

period 

Interest  rate 


Idem 


A.  General 

92.  The  purchase  of  credited  service  by  a  member  whose  completed 
application  is  delivered  to  the  administrator  on  or  after  the  1st  day  of  Janu- 
ary, 1992  shall  be  made  in  accordance  with  this  Part. 

93. — (1)  The  purchase  of  credited  service  by  a  member  who  delivers  a 
completed  application  to  the  administrator  before  the  1st  day  of  January, 
1992  shall  be  made  in  accordance  with  sections  9,  10,  36,  45  and  48  of  the 
Teachers'  Superannuation  Act,  1983  and  with  sections  7  to  14  of  Ontario 
Regulation  423/84  as  those  sections  read  on  the  31st  day  of  December, 
1989. 

(2)  The  Teachers'  Superannuation  Act,  1983  as  it  reads  on  the  31st  day 
of  December,  1989  continues  to  apply  for  the  purpose  of  determining  a  pur- 
chase of  credited  service  under  subsection  (1). 

(3)  Sections  95,  96  and  99  apply  with  respect  to  a  member's  application 
before  the  1st  day  of  January,  1992  in  the  circumstances  described  in  those 
sections. 

(4)  A  person  is  not  eligible  after  the  31st  day  of  December,  1994  to 
make  or  complete  a  purchase  of  credited  service  to  which  a  predecessor  Act 
applies. 

(5)  For  the  purpose  of  a  purchase  of  credited  service  described  in  sub- 
section (1)  for  a  period  on  or  after  the  1st  day  of  January,  1990,  references 
to  the  applicable  rate  of  interest  in  Ontario  Regulation  423/84  shall  be  read 
as  if  they  were  references  to  the  standard  interest  rate. 

(6)  Subsection  89  (3)  (interest  on  contribution)  does  not  apply  with 
respect  to  a  purchase  of  credited  service  described  in  subsection  (1)  for  a 
period  before  the  1st  day  of  January,  1990. 


Absences  and 
breaks  in 
service 


Purchase  re 
break  in 
service 


B.  For  Employment  in  Education 

94. — (1)  In  this  section, 

"absence"  means  a  leave  of  absence,  with  or  without  pay,  to  which  a  mem- 
ber's employer  consents; 

"break  in  service"  means  a  period  when  a  member  is  not  employed  in  edu- 
cation or  is  absent  from  employment  without  the  employer's  consent; 

"return  date"  means  the  date  determined  under  subsection  (8). 

(2)  An  active  member  may  purchase  credited  service  for  a  break  in  ser- 
vice, 

(a)  taken  for  personal  or  health  reasons  approved  by  the  administrator; 


1989 


TEACHERS'  PENSION 


Bill  66 


45 


R.S.O.  1980. 
c.  303 
Restriction 


(b)  taken  upon  the  pregnancy  of  the  member,  for  the  birth  or  adoption 
of  the  member's  child  or  for  the  purpose  of  caring  for  the  member's 
child  under  seven  years  of  age;  or 

(c)  taken  for  the  purpose  of  serving  as  a  member  of  the  Legislative 
Assembly  of  Ontario,  of  the  House  of  Commons  of  Canada  or  of  the 
council  of  a  municipality  or  local  board  within  the  meaning  of  section 
1  of  the  Municipal  Affairs  Act. 

(3)  An  active  member  may  purchase  credited  service  under  this  section, 

(a)  if  the  member  was  an  active  member  employed  in  education  for  a 
period  equal  to  one  school  year  of  full-time  employment  before 
beginning  the  first  such  absence  or  break  in  service;  and 

(b)  if  the  member  completes  seventy  days  of  credited  service  at  any  time 
after  the  member  returns  from  the  latest  absence  or  break  in  service 
for  which  credited  service  is  being  purchased. 

(4)  An  active  member  may  purchase  credited  service  for  all  or  part  of   Purchase  re 
an  absence  or  a  break  in  service.  absence 


(5)  No  member  may  purchase  credited  service  for  an  absence  for  the    Idem 
purpose  of  service  in  political  office  if  the  member  is  contributing  to  or  is 
entitled  to  a  pension  under  another  registered  pension  plan  other  than  the 

Canada  Pension  Plan  or  the  Quebec  Pension  Plan  in  respect  of  the  service.      R.S.C.  1985, 

c.  C-8 

R.S.O.  1977, 
c.  R-9 

(6)  An  active  member  who  elects  to  purchase  credited  service  on  or   Amount  of 
before  the  first  anniversary  of  the  member's  return  date  shall  contribute,  contribution 

(a)  an  amount  not  greater  than  the  sum  of  the  required  contributions  the 
member  would  have  made  if  the  member  were  not  absent,  based 
upon  the  pensionable  salary  that  the  member's  employer  advises  the 
administrator  that  the  member  would  have  earned;  and 

(b)  interest  thereon  from  the  date  each  contribution  would  have  been 
made  and  ending  on  the  day  it  is  paid. 

P(7)  A  contribution  under  subsection  (6)  shall  be  paid  as  a  lump  sum.         Due  date 

(a)  before  the  fifth  anniversary  of  the  member's  return  date,  for  an 
absence  or  break  in  service  taken  upon  the  pregnancy  of  the  member, 

^^    for  the  birth  or  adoption  of  the  member's  child  or  for  the  purpose  of 
^B   caring  for  the  member's  child  under  seven  years  of  age;  and 

(b)  before  the  third  anniversary  of  the  member's  return  date,  for  an 
absence  or  break  in  service  not  described  in  clause  (a). 

(8)  A  member's  return  date  following  an  absence  or  break  in  service  is    Return  date 
the  member's   twenty-first   day   of  employment   in   education   in   the   first 

school  year  during  which  the  member  works  more  than  twenty  days  follow- 
ing the  absence  or  break. 

(9)  A  contribution  under  subsection  (6)  is  considered  to  be  a  required    Status  of 
contribution  for  the  purpose  of  sections  25  and  26.  contributions 

(10)  A  member  who  elects  to  purchase  credited  service  after  the  date    Amount  of 
described  in  subsection  (6)  or  who  fails  to  make  a  payment  before  the  due   2^"*'°"' 
date  under  subsection  (7)  shall  contribute  a  lump  sum  which  is,  on  the  date    g,g^,^o„ 
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Interest 
payable 


Limitation 


of  the    purchase,    equal    to    the    actuarial    cost   of   the    expected    pension 
improvement. 

(11)  A  member  may  make  contributions  during  an  absence  or  break  in 
service  but  the  member  only  becomes  entitled  to  credited  service  in  respect 
of  those  contributions  upon  complying  with  clause  (3)  (b). 

(12)  A  member  may  make  a  contribution  before  completing  seventy 
days  of  credited  service  after  returning  to  active  membership  but  the  mem- 
ber only  becomes  entitled  to  credited  service  in  respect  of  the  contribution 
upon  complying  with  clause  (3)  (b). 

(13)  A  member  who  makes  contributions  during  an  absence  or  break  in 
service  is  entitled  to  a  refund  of  those  contributions  at  any  time  before  com- 
pleting the  purchase  of  credited  service  or  complying  with  clause  (3)  (b). 

(14)  A  member  who  makes  a  contribution  before  completing  seventy 
days  of  credited  service  after  returning  to  active  membership  is  entitled  to  a 
refund  of  the  contribution  at  any  time  before  complying  with  clause  (3)  (b). 

(15)  No  member  may  purchase  more  than  seven  years  of  credited  ser- 
vice under  this  section. 

(16)  Subsection  (15)  does  not  apply  with  respect  to  an  absence  or  a 
break  in  service  taken  upon  the  pregnancy  of  the  member,  for  the  birth  or 
adoption  of  the  member's  child  or  for  the  purpose  of  caring  for  the  mem- 
ber's child  under  seven  years  of  age  but  no  member  may  purchase  more 
than  two  years  of  credited  service  in  respect  of  one  child  or,  if  more  than 
one  child  is  born  or  adopted  at  once,  in  respect  of  one  such  birth  or  adop- 
tion. 

(17)  A  member  is  not  eligible  to  purchase  credited  service  under  this 
section  while  receiving  a  pension. 

(18)  A  lump  sum  payment  under  this  section  may  consist  of, 

(a)  a    partial    payment    by    means   of   a    transfer   permitted    under   the 
Income  Tax  Act  (Canada);  and 

(b)  a  second  payment  of  the  balance  of  the  amount  required  to  pay  for 
the  credited  service  being  purchased  by  the  lump  sum. 

95. — (1)  An  active  member  may  purchase  credited  service  for  days  that 
the  member  is  absent  from  the  member's  employment  if, 

(a)  the  member  is  absent  for  the  purpose  of  observing  a  religious  holiday 
that  is  not  observed  by  the  employer; 

(b)  the  employer  approves  the  absence;  and 

(c)  the  member  has  accumulated  at  least  one  year  of  credited  service 
before  the  absence. 

(2)  The  member  shall  contribute  the  amount  of  the  member's  contribu- 
tion for  each  day  of  absence  plus  the  amount  of  the  corresponding  employ- 
er's contribution. 

(3)  The  member  shall  pay  interest,  calculated  at  the  standard  rate,  on 
any  contribution  that  is  delivered  to  the  administrator  more  than  one  month 
after  the  end  of  the  absence. 

(4)  The  member  may  purchase  credited  service  for  an  absence 
described  in  subsection  (1)  only  during  the  school  year  in  which  it  occurs. 
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96. — (1)  An  active  member  may  comribute  for  days  that  the  member  is   Absence  re 
absent  from  employment  in  education  for  the  purpose  of  participating  in  a   strike  or 
legal  strike  or  because  of  a  lockout. 


lockout 


(2)  The  member  shall  contribute  the  amount  of  the  member's  required  Amount  of 
contribution  for  each  day  of  absence  plus  the  amount  of  the  corresponding  contribution 
employer's  contribution. 

(3)  The  member  shall  pay  interest,  calculated  at  the  standard  rate,  on  Interest 
any  contribution  delivered  to  the  administrator  more  than  one  month  after  payable 
the  end  of  the  absence. 

97. — (1)  This  section  applies  with  respect  to  an  active  member  who  pre-  For  former 
viously  received  a  refund  of  required  contributions  under  the  pension  plan.      membership 

(2)  No  member  may  purchase  credited  service  under  this  section  until    Eligibility 
the  member  has  accumulated,  through  employment  in  education,  seventy 

days  of  credited  service  in  one  school  year  after  returning  to  active  mem- 
bership. 

(3)  An  active  member  who  elects  to  purchase  credited  service  on  or  Election 
before  the  later  of  the  first  anniversary  of  the  member's  return  to  active  within  one 
membership  and  the  1st  day  of  January,  1994  shall  contribute  the  amount  ^^^'^ 
previously  refunded  together  with  interest  thereon  from  the  date  the  refund 

was  made  to  the  first  day  of  the  month  in  which  the  contribution  is  paid, 
calculated  at  the  standard  interest  rate  in  effect  on  the  date  the  refund  was 
made. 

(4)  No  member  may  purchase  more  days  of  credited  service  under  sub-   Limit 
section   (3)   than   the   number  of  days   in   respect   of  which   the   member 
received  the  refund. 


(5)  A  contribution  under  subsection  (3)  shall  be  paid  as  a  lump  sum    Due  date 
before  the  later  of  the  third  anniversary  of  the  member's  return  to  active 
membership  and  the  1st  day  of  January,  1995. 


Required 
contribution 


(6)  A  member  who  elects  to  purchase  credited  service  after  the  dead- 
line referred  to  in  subsection  (3)  or  who  fails  to  make  the  payment  before 
the  deadline  in  subsection  (5)  shall  contribute  a  lump  sum  which  is,  on  the 
date  of  the  purchase,  equal  to  the  actuarial  cost  of  the  expected  pension 
improvement. 

98. — (1)  An  active  member  may  purchase  credited  service  for  a  period    Approved 

of  teaching  or  supervisory  service  outside  Ontario  if,  before  the  service    service 

beeins  °"*"'*^ 

°^S'"^'  Ontario 

(a)  the  member  is  an  active  member;  and 

(b)  the  Minister  approves  the  service. 

(2)  No  member  may  purchase  credited  service  under  this  section  if  the    Idem 
member  is  entitled  to  a   pension  under  another  registered  pension  plan, 

other  than  the  Canada  Pension  Plan  or  the  Quebec  Pension  Plan,  in  respect    R.S.C.  1985, 
of  the  service.  *^-  ^'^ 

R.S.Q.  1977, 
c.  R-9 

(3)  No  member  may  purchase  more  than  fifteen  years  of  credited  ser-    Limit 
vice  under  this  section. 

(4)  The  member  shall  contribute  a  lump  sum  which  is,  on  the  date  of  Amount  of 
the  purchase,  equal  to  the  actuarial  cost  of  the  expected  pension  contribution 
improvement. 
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Purchase 


Idem 


99. — (1)  This  section  applies  to  an  active  member, 

(a)  who  is  employed  in  an  organization  designated  under  the  Teachers' 
Superannuation  Act,  1983  or  in  a  school  within  the  meaning  of  section 
1  of  the  Education  Act; 

(b)  who  was  employed  before  the  1st  day  of  September,  1986  in  a  private 
school  designated  under  a  predecessor  of  this  Act; 

(c)  who  was  employed  on  the  1st  day  of  September,  1986  and  for  at  least 
twenty  days  during  the  school  year  beginning  on  that  date  in  an 
organization  designated  under  the  Teachers'  Superannuation  Act,  1983 
or  in  a  school  within  the  meaning  of  section  1  of  the  Education  Act; 
and 

(d)  who  elected  before  the  1st  day  of  September,  1986  to  be  excluded 
from  the  benefits  and  obligations  of  the  predecessor  Act. 

(2)  An  active  member  may  purchase  credited  service  in  accordance  with 
subsections  13  (4),  (6)  and  (7)  of  Ontario  Regulation  423/84  as  they  read  on 
the  31st  day  of  December,  1989,  with  necessary  modifications,  for  past 
teaching  service  in  a  private  school  designated  under  a  predecessor  of  this 
Act. 

(3)  No  member  is  entitled  to  apply  to  purchase  credited  service  under 
this  section  after  the  31st  day  of  December,  1991. 


C.  For  other  Employment 


For  teaching 

special 

subjects 


Idem 


For  active  or  100. — (1)  An  active  member  may  purchase  credited  service  for  active 

special  war       service  and  for  special  war  service. 

service 

Idem  (2)  Sections  11,  lib  and  13  of  Ontario  Regulation  423/84  as  they  read 

on  the  31st  day  of  December,  1989  apply  with  necessary  modifications  with 
respect  to  a  purchase  for  credit  under  this  section. 

101. — (1)  A  person  may  purchase  credited  service  for  his  or  her 
employment  before  the  1st  day  of  September,  1957  for  employment  for 
fewer  than  twenty  hours  per  week  teaching  music,  art  and  crafts,  physical 
and  health  education,  home  economics,  industrial  arts  and  crafts  or  another 
sjjecial  subject. 

(2)  Sections  11a  and  lib  of  Ontario  Regulation  423/84  as  they  read  on 
the  31st  day  of  December,  1989  apply  with  necessary  modifications  with 
respect  to  a  purchase  for  credit  under  this  section. 

For  foreign  102, — (1)  An  active  member  may  purchase  credited  service  for  employ- 

service  as  an     rnent  as  a  provider  of  teaching  or  supervisory  services, 

(a)  if  the  employment  is  performed  in  a  jurisdiction  other  than  Ontario 
or  in  a  school  maintained  by  the  Government  of  Canada  for  children 
of  members  of  the  Armed  Forces,  for  Canada's  aboriginal  peoples  or 
for  inmates  of  penal  institutions; 

(b)  if  the  administrator  considers  that  the  employment  is  similar  to 
employment  in  education;  and 

(c)  if  the  member  was  not  a  member  of  the  pension  plan  before  the  time 
of  employment. 

Ehgibility  (2)  No  member  may  purchase  credited  service  under  this  section  if  the 

member  is  entitled  to  a  pension  under  another  pension  plan,  other  than  the 
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Canada  Pension  Plan  or  the  Quebec  Pension  Plan,  in  respect  of  the  employ- 
ment. 


(3)  No  member  may  purchase  more  than  fifteen  years  of  credited  ser- 
vice under  this  section. 


R.S.C. 
c.  C-8 
R.S.Q. 
c.  R-9 

Limit 


1985, 


1977, 


(4)  The  member  shall  contribute  a  lump  sum  which  is,  on  the  date  of   Amount  of 


the    purchase, 
improvement. 


equal    to    the    actuarial    cost    of    the    expected    pension   contribution 


103. — (1)  An  active  member  may  purchase  credited  service  for  employ-    For  other 
ment  not  otherwise  described  in  this  Part  if  the  member  participated  in  a    employment 
pension  plan  registered  under  the  Income  Tax  Act  (Canada)  in  respect  of   R.S.C.  1952, 
the  employment  and  if,  after  making  the  purchase,  the  member  will  not  be   c.  148 
entitled  to  receive  a  pension  benefit  under  that  plan. 

(2)  The  member  shall  contribute  a  lump  sum  which  is,  on  the  date  of  Amount  of 
the  purchase,  equal  to  the  actuarial  cost  of  the  expected  pension  contribution 
improvement. 

D.  Reciprocal  Agreements 

104. — (1)   The   administrator   may   enter  into   an   agreement   with   the    Reciprocal 
authorized  representative  of  another  pension  plan  respecting  the  terms  upon    agreements 
which  persons  may  transfer  benefits  and  contributions  between  that  plan 
and  the  pension  plan. 

(2)  A  reciprocal  agreement  must  provide  that  a  person  transferring  ben-    Idem 
efits  and  contributions  to  the  pension  plan  acquires  a  benefit  under  the  plan 
based  upon  the  actuarial  cost  of  the  expected  benefit  on  the  date  of  the 
transfer. 


105. — (I)  Subject  to  subsection  (2),  reciprocal  agreements  entered  into    Reciprocal 
before  the  1st  day  of  January,  1990  by  the  Teachers'  Superannuation  Com-    agreements 
mission  under  section  49  of  the  Teachers'  Superannuation  Act,  1983  are  con 
tinued  and  expire  on  the  31st  day  of  December,  1996. 


transitional 
1983,  c.  84 


(2)  Reciprocal  agreements  referred  to  in  subsection  (1)  do  not  expire    Idem 
on  the  31st  day  of  December,    1996  if,   before   that  date,  the   reciprocal 
agreement  is  amended  to  include  a  term  described  in  subsection  104  (2)  or 
if  the  agreement  includes  such  a  term. 

E.  Administration 

106.  An  application  to  purchase  credited  service  shall  be  made  in  a  Application 
form  provided  by  the  administrator  and  shall  be  delivered  to  the  administra-  ^o""  purchase 
tor. 


107.  A  purchase  of  credited  service  is  effective  on  the  day  that  is  the    Effective 

later  of,  ''^'^  of 

purchase 

(a)  the  day  the  contribution  in  relation  to  the  purchase  is  made;  or 

(b)  the  day  the  member  completes  the  qualifying  period  of  re-employ- 
ment required  for  eligibility  to  make  the  purchase. 

108.  A  member  who  is  entitled  to  purchase  credited  service  for  a  Purchase  of 
period  of  employment,  break  in  service  or  an  absence  may  purchase  cred-  partial  credit 
ited  service  for  a  part  of  the  employment,  break  or  absence. 
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Contribution 
by  spouse, 
etc. 


Idem 


109, (1)  A  person  entitled  to  a  death  benefit  in  respect  of  a  member 

who  dies  after  applying  for  but  before  completing  a  purchase  of  credited 
service  under  this  Part  may  make  the  contribution  on  behalf  of  the 
deceased  member. 

(2)  A  person  referred  to  in  subsection  (1)  ceases  to  be  entitled  to  make 
the  contribution  when  a  person  receives  payment  of  any  death  benefit  in 
respect  of  the  member. 


PARTX 


ADMINISTRATION  OF  THE  PLAN 


A.  General 


Extension  of  110.  The  administrator  may  extend  any  time  limit  under  the  pension 

time  plan  before  or  after  the  expiration  of  the  time  if  the  administrator  is  satis- 

fied that  there  are  reasonable  grounds  for  the  extension,  and  may  give  such 
directions  as  the  administrator  considers  appropriate  consequent  upon  the 
extension. 

Provision  of  111. — (1)  The  administrator  shall  provide  to  each  member  of  the  pen- 

information      sion  plan  the  information  and  documents  required  under  this  Act  or  any 
other  Act. 


Idem,  to 
administrator 


Idem,  to 
members 


Fiscal  year 


Actuarial 
calculations 


(2)  A  member,  a  person  who  applies  for,  or  receives,  a  pension,  refund 
or  other  payment  from  the  pension  fund,  a  board  of  education  or  an 
employer  of  a  member  shall  provide  the  administrator,  upon  request,  with 
such  information  as  the  administrator  may  require  to  administer  the  pension 
plan. 

(3)  The  administrator  shall  provide  within  a  reasonable  time  to  a  mem- 
ber, upon  written  request,  all  information  relating  to  the  member's  contri- 
butions and  entitlements  under  the  pension  plan. 

112.  The  fiscal  year  of  the  pension  plan  is  the  twelve-month  period  that 
begins  on  the  1st  day  of  January. 

113.  Actuarial  calculations  and  determinations  required  under  the  pen- 
sion plan  shall  be  made  using  such  actuarial  assumptions,  principles  and 
methods  as  may  be  required  or  adopted  by  the  administrator. 


B.  Pension  Fund 

Payments  114.  A  payment  required  under  the  pension  plan  must  be  paid  from  the 

from  pension    pension  fund. 

fund 

Requirement  115.  Moneys  in  the  pension  fund  that  are  not  required  to  be  paid  out 

to  invest  ^lust  be  invested  to  meet  the  obligations  of  the  pension  plan. 

C.  Surplus  and  Deficiency 


Actuarial 
gain 


Idem 


116. — (1)  An  actuarial  gain  disclosed  by  a  going  concern  valuation 
made  after  the  initial  valuation  described  in  Schedule  2  shall  be  applied  as 
set  out  in  this  section. 

(2)  The  amount  of  an  actuarial  gain  shall  first  be  applied  to  reduce 
and,  if  possible,  eliminate  the  payments  required  to  liquidate  any  unamor- 
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tized  balance  of  a  solvency  deficiency  that  is  disclosed  by  the  initial  valua- 
tion or  a  later  valuation. 

(3)  The  amount  of  an  actuarial  gain,  if  any,  remaining  after  a  solvency    Idem 
deficiency  is  eliminated  shall  be  applied  to  reduce  and,  if  possible,  to  elimi- 
nate a  going  concern  unfunded  actuarial  liability  disclosed  by  a  valuation 
made  after  the  initial  valuation. 

(4)  The  amount  of  an  actuarial  gain,  if  any,  remaining  after  a  going    Idem 
concern  unfunded  actuarial  liability  is  eliminated  under  subsection  (3)  shall 

be  applied  to  reduce  and,  if  possible,  to  eliminate  a  going  concern  unfunded 
actuarial  liability  disclosed  by  the  initial  valuation. 


117. — (1)  In  this  section, 

"going  concern  assets"  means  the  value  of  the  assets  of  the  pension  plan, 
including  accrued  and  receivable  income  and  the  present  value  of  future 
contributions  and  investment  income,  determined  on  the  basis  of  a  going 
concern  valuation; 

"going  concern  liabilities"  means  the  present  value  of  the  expenses  of  the 
pension  plan  and  the  accrued  and  unaccrued  benefits  of  the  plan  deter- 
mined on  the  basis  of  a  going  concern  valuation; 

"surplus",  in  relation  to  the  pension  plan,  means  the  amount,  as  deter- 
mined by  an  actuarial  valuation,  by  which  the  going  concern  assets  of 
the  pension  fund  exceeds  the  going  concern  liabilities  of  the  fund, 


Surplus 


1 


(a)  calculated  on  a  going  concern  basis,  for  the  purposes  of  a  contribution 
offset  or  a  distribution  of  surplus,  or 


)  calculated  on  a  plan  wind  up  basis,  for  the  purpose  of  a  distribution 
of  surplus. 

(2)  The  Minister  may  direct  the  administrator  to  apply  all  or  part  of  the    Reduction  of 
surplus  under  the  pension  plan  to  offset  the  contributions  required  under    Minister's 
sections  25  (contributions  by  the  Minister)  and  26  (contributions  by  employ- 
ers) in  accordance  with  subsection  (5). 


contributions 


(3)  Subject  to  subsection  (4),  the  Minister  shall  determine  the  amount    Amount 
of  surplus  to  be  applied  to  offset  contributions  and  the  period  during  which 

it  is  to  be  applied. 

(4)  The  administrator  shall  not  apply  any  surplus  to  offset  contributions    Restriction 
while  the  pension  plan  has  a  going  concern  unfunded  actuarial  liability  or 
solvency  deficiency  within  the  meaning  of  section   1   of  Schedule  2  to  the 

Act. 

(5)  The  amount  of  a  {jerson's  required  contributions  under  section  25    Apportion- 
or  26  in  a  month  shall  be  offset  by  the  amount  calculated  using  the  formula,    f"^"' 


(A  /  B)  X  C 


in  which. 


"A"  is  the  sum  of  the  pensionable  salaries,  from  the  most  recent  pre- 
vious valuation  to  the  current  valuation,  of  the  members  in  respect  of 
whom  the  person  is  required  to  make  employer  contributions, 

"B"  is  the  sum  of  the  pensionable  salaries,  from  the  most  recent  pre- 
vious valuation  to  the  current  valuation,  of  the  members  who  made 
contributions  during  that  period,  and 
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"C"  is  the  amount  of  the  surplus  to  be  applied  to  offset  contributions 
required  under  sections  25  and  26  during  the  month. 

Distribution  (6)  To  the  extent  permitted  under  the  Pension  Benefits  Act,  1987,  the 

of  surplus         Minister  may  direct  the  administrator  to  pay  out  of  the  pension  fund  all  or 
1987,  c.  35       part  of  the  surplus  under  the  pension  plan  to  the  persons  required  to  make 
contributions  under  sections  25  and  26  in  accordance  with  subsection  (8). 

Idem  (7)  A  direction  under  subsection  (6)  may  be  made  while  the  pension 

plan  continues  or  upon  its  termination. 

Amount  (8)  The  amount  of  surplus  to  which  a  person  becomes  entitled  shall  be 

calculated  using  the  formula, 


(A  /  B)  X  C 


in  which. 


"A"  is  the  sum  of  the  pensionable  salaries,  from  the  most  recent  pre- 
vious valuation  to  the  current  valuation,  of  the  members  in  respect  of 
whom  the  person  is  required  to  make  employer  contributions, 

"B"  is  the  sum  of  the  pensionable  salaries,  from  the  most  recent  pre- 
vious valuation  to  the  current  valuation,  of  the  members  who  made 
contributions  during  that  period,  and 

"C"  is  the  amount  of  the  surplus  to  be  distributed. 

Deficit  118. — (1)  This  section  applies  if  an  actuarial  valuation  of  the  pension 

plan,  after  the  initial  valuation,  discloses  a  solvency  deficiency  or  a  going 
concern  unfunded  actuarial  liability. 


Requirement 
to  contribute 


(2)  Every  person  required  to  make  contributions  under  section  25  (con- 
tributions by  the  Minister)  or  26  (contributions  by  employers)  shall  make 
additional  contributions  in  accordance  with  subsection  (4). 


Idem  (3)  Within  the  limit  established  under  the  Pension  Benefits  Act,  1987, 

1987,  c.  35       the  Minister  shall  determine  the  number  of  months  during  which  additional 
contributions  shall  be  made. 

Amount  (4)  The  amount  of  a  person's  additional  contributions  in  a  month  shall 

be  calculated  using  the  formula, 


(A  /  B)  X  C 


in  which. 


"A"  is  the  sum  of  the  pensionable  salaries,  from  the  most  recent  pre- 
vious valuation  to  the  current  valuation,  of  the  members  in  respect  of 
whom  the  person  is  required  to  make  employer  contributions. 


"B"  is  the  sum  of  the  pensionable  salaries,  from  the  most  recent  pre- 
vious valuation  to  the  current  valuation,  of  the  members  who  made 
contributions  during  that  period,  and 

"C"  is  the  amount  of  the  solvency  deficiency  or  going  concern 
unfunded  actuarial  liability  in  respect  of  which  the  additional  contri- 
butions are  required  during  the  month. 
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PART  XI 
DESIGNATION  OF  PRIVATE  SCHOOLS  AND  ORGANIZATIONS 

119. — (1)  The  Lieutenant  Governor  in  Council  by  order  may  designate  Private 
a  school,  college,  academy  or  other  educational  institution  as  a  designated  schools 
private  school  for  the  purposes  of  the  pension  plan, 

(a)  if  it  gives  instruction  equivalent  to  that  given  in  elementary  or  second- 
ary schools  in  Ontario; 

(b)  if  it  is  not  supported  in  any  way  by  school  taxes  or  by  provincial  or 
municipal  grants;  and 

(c)  if  it  meets  the  criteria  set  out  in  subsection  (3). 

(2)  The  Lieutenant  Governor  in  Council  by  order  may  designate  an    Organizations 
organization  as  a  designated  organization  for  the  purpose  of  the  pension 
plan, 

(a)  if  it  provides  services  related  to  elementary  or  secondary  education; 
and 


>)  if  it  meets  the  criteria  set  out  in  subsection  (3). 


t 

^^p  (3)  The  school,  college,  academy  or  other  educational  institution  or  the    Criteria 
organization. 


I 


)  must  not  be  operated  for  profit  or  gain  and  any  profits  must  be  used 
to  carry  out  its  objects;  and 

)  by  its  governing  body  must  undertake  in  writing  to  make  the  reports 
described  in  subsection  (5),  to  pay  the  amounts  described  in  subsec- 
tion (6),  and  to  perform  all  administrative  functions  required  of  an 
employer  for  the  purposes  of  the  pension  plan. 


(4)  A  designation  comes  into  force  on  the  1st  day  of  September  next    Effective 

following  the  designation.  ^^^^  °*^ 

designation 

(5)  The  administrator  may  require  a  designated  private  school  or  desig-   Reports 
nated  organization  to  make  annual  reports  for  the  purpose  of  the  adminis- 
tration of  this  Act  and  the  pension  plan  and  to  supply  such  information  as 

to  its  constitution,  operations,  teaching  staff  and  otherwise  as  the  adminis- 
trator may  require. 

(6)  A  designated  private  school  or  designated  organization  shall,   in  Payments 
accordance  with  the  pension  plan,  make  the  employer  contributions  and  col-  under  the 
lect  and  remit  the  contributions  by  its  employees  who  become  active  mem-  P  ^" 
bers  of  the  pension  plan. 

120. — (1)  Upon  the  recommendation  of  the   Minister,  the  Lieutenant   Termination 
Governor  in  Council  by  order  may  terminate  the  designation  of  a  desig-   °f  . 
nated  private  school  or  a  designated  organization.  ^ 

(2)  The  Minister  may  recommend  the  termination  of  a  designation.  Grounds 

(a)  if  the  designated  private  school  or  designated  organization,  by  its  gov- 
erning body,  has  requested  the  termination  of  the  designation; 

(b)  if  the  designated  private  school  or  designated  organization  is  not  com- 
plying with  its  undertakings;  or 
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Notice  and 
submissions 


Effective 
date 


Effect  of 
termination 
of 
designation 

Idem 


Effective 
date 


(c)  if  there  is  a  change  in  the  objects  or  mode  of  carrying  out  the  objects 
of  the  designated  private  school  or  designated  organization. 

(3)  The  Minister  shall  give  notice  of  the  proposed  recommendation  to 
the  governing  body  and  to  the  employees  of  the  designated  private  school 
or  designated  organization  who  are  active  members  of  the  pension  plan. 

(4)  An  order  by  the  Lieutenant  Governor  in  Council  terminating  a  des- 
ignation is  effective  on  the  31st  day  of  August  following  the  date  of  the 
order. 

(5)  Upon  the  termination  of  a  designation,  the  employees  of  the  private 
school  or  the  organization  cease  to  be  eligible  to  be  active  members  of  the 
pension  plan. 

121, — (1)  The  Lieutenant  Governor  in  Council  by  order  may  designate 
the  capacity  in  which  a  person  must  be  employed  at  a  private  school  or 
organization  in  order  to  be  eligible  to  become  an  active  member  in  the  pen- 
sion plan. 

(2)  An  order  terminating  a  designation  is  effective  on  the  31st  day  of 
August  next  following  the  date  of  the  termination  of  designation. 


Designations 
transitional 


122.  The  designation  of  a  designated  private  school,  designated  organi- 
zation and  a  designated  capacity  under  the   Teachers'  Superannuation  Act, 
1983,  c.  84       1983  that  is  in  effect  on  the  31st  day  of  December,  1989  shall  have  effect  as 
a  designation  made  under  this  Part. 


PART  XII 


ONTARIO  TEACHERS'  PENSION  PLAN  BOARD 


Defmition 


123.  In  this  Part,  "Board"  means  the  Ontario  Teachers'  Pension  Plan 
Board. 


Composition  124. — (1)    In   this   section,    "Executive"    means   the    executive   of  the 

of  the  Board  Ontario   Teachers'    Federation    as   described    in    subsection    6    (1)   of  the 

R.S.O.  1980,  Teaching  Profession  Act. 
c.  495 

Appointment  (2)  The  Lieutenant  Governor  in  Council  shall  appoint  as  Board  mem- 

of  Board  bgr^  fjye  individuals  recommended  by  the  Minister  and  three  individuals 

members  recommended  by  the  Executive. 

(3)  Subject  to  subsection  (6),  the  term  of  office  of  a  Board  member 
shall  not  exceed  three  years. 

(4)  The  Lieutenant  Governor  in  Council  shall  determine  the  tern  of 
office  of  each  of  those  Board  members  whose  appointment  is  recommended 
by  the  Minister. 

(5)  The  Executive  shall  determine  the  term  of  office  of  each  of  those 
Board  members  whose  appointment  is  recommended  by  the  Executive. 

(6)  The  term  of  office  of  the  Board  members  appointed  upon  this  sec- 
tion coming  into  force  is, 

(a)  one  year  for  one  of  the  Board  members  recommended  by  the  Minis- 
ter and  one  of  the  Board  members  recommended  by  the  Executive; 


Term  of 
office 


Idem 


Idem 


Idem, 
transitional 


p)  three  years  for  two  of  the  Board  members  recommended  by  the  Min- 
ister and  one  of  the  Board  members  recommended  by  the  Executive. 
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(b)  two  years  for  two  of  the  Board  members  recommended  by  the  Minis- 

Iter  and  one  of  the  Board  members  recommended  by  the  Executive; 
and 

(7)  A  Board  member  may  be  reappointed  upon  the  expiry  of  his  or  her    Reappoint- 
term  of  office  but  no  reappointment  shall  be  for  a  term  that,  when  added  to    f"^"' 

his  or  her  current  uninterrupted  period  in  office,  exceeds  six  consecutive 
years. 

(8)  A  former  Board  member  may  only  be  reappointed  once  three  years    Idem 
has  elapsed  since  the  end  of  his  or  her  most  recent  term  of  office. 

(9)  If  a  Board  member  ceases  to  hold  office  before  his  or  her  term    Vacancy 
expires,  the  Lieutenant  Governor  in  Council,  on  the  recommendation  of  the 
Minister  or  the  Executive,  as  the  case  may  be,  shall  appoint  another  indi- 
vidual to  complete  the  term  of  office  of  the  original  Board  member. 

(10)  The  members  of  the  Teachers'  Superannuation  Commission  cease   Transitional 
to  hold  office  on  the  1st  day  of  January,  1990. 

125. — (1)  The   Board   members  shall  elect   from  among  themselves  a   Chairperson 
chairperson. 

(2)  If  the  Board  members  do  not  elect  a  chairperson  within  thirty  days    Idem 
after  the  office  of  chairperson  becomes  vacant,  the  Lieutenant  Governor  in 
Council  shall  appoint  a  Board  member  as  chairperson. 

(3)  Upon  this  section  coming  into  force,  the  Lieutenant  Governor  in    Idem, 
Council  shall  appoint  a  Board  member  as  chairperson.  transitional 

(4)  The  term  of  office  of  a  chairperson  shall  be  determined  by  the   Term  of 
Board  or  by  the  Lieutenant  Governor  in  Council,  as  the  case  may  be,  and   office 
shall  not  exceed  two  years. 

(5)  A  chairperson  is  eligible  to  hold  office  for  a  maximum  of  three  con-    Re-election 
secutive  terms. 

I 

126. — (1)   The    Board    may    appoint   committees   composed    of   Board   Composition 

members  or  individuals  who  are  not  Board  members  or  both.  °^ 

committees 


(2)  The  term  of  office  of  a  committee  member  is  a  maximum  of  three   Term  of 


years. 


office 


(3)  A  committee  member  may  be  reappointed  upon  the  expiry  of  his  or    Reappoint- 
her  term  of  office  but  no  reappointment  shall  be  for  a  term  that,  when   f"ent 
added  to  his  or  her  current  uninterrupted  period  in  office,  exceeds  six  con- 
secutive years. 

(4)  A  former  committee  member  may  only  be  reappointed  once  three    Idem 
years  has  elapsed  since  the  end  of  his  or  her  most  recent  term  of  office. 

127. — (1)  A  majority  of  the  members  of  the  Board  constitutes  a  quo-    Quorum 
rum  of  the  Board. 

(2)  A  majority  of  the  members  of  a  committee  constitutes  a  quorum  of   Idem 
the  committee. 

128. — (1)  Board  members  and  committee  members  shall  be  paid  such    Remunera- 

reasonable  remuneration  and  expenses  as  the  Board  may  determine.  *'°"  ^"*^ 

'^  ■'  expenses 
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Idem,  public  (2)  A  Board  or  committee  member  who  is  employed  in  thie  public  ser- 

servants  vice  of  Ontario  is  not  entitled  to  be  paid  remuneration  other  than  an  hono- 

rarium in  recognition  of  salary  lost  as  a  result  of  attending  Board  or  com- 
mittee meetings. 

Idem  (3)  A  Board  or  committee  member  who  is  employed  in  the  public  ser- 

vice of  Ontario  may  be  reimbursed  for  expenses  actually  incurred  in  the 
performance  of  his  or  her  duties  as  a  Board  or  committee  member. 

Payment  out  (4)  The  remuneration  and  expenses  of  Board  and  committee  members 

of  pension        shall  be  paid  out  of  the  pension  fund. 

fund 


129.  Administrative  and  operating  expenses  of  the  Board  shall  be  paid 
out  of  the  pension  fund. 


Adminis- 
trative 
expenses 

Staff  130. — (1)  The   Board   may  appoint  such  employees  as  it   requires  to 

administer  the  pension  plan  and  manage  the  pension  fund. 


Payment  out 
of  pension 
fund 

Indemnifica- 
tion 


Application  (2)  The  Public  Service  Superannuation  Act  applies  with  respect  to  such 

of  employees  of  the  Board  as  the  Board  designates,  as  if  the  Board  had  been 

R.S.O.  1980,  (jesignated  by  the  Lieutenant  Governor  in  Council  under  section  28  of  that 

'■  ^'^  Act 

(3)  Employees'  compensation  shall  be  paid  out  of  the  pension  fund. 

(4)  Each  employee  of  the  Board  and  his  or  her  heirs,  executors  and 
administrators  shall  be  indemnified  and  saved  harmless  by  the  Board  from 
and  against  all  costs,  charges  and  expenses  sustained  or  incurred  in  or  about 
any  action,  suit,  proceeding  or  claim  against  him  or  her  for  any  act,  omis- 
sion, deed,  matter  or  other  thing  made,  done  or  permitted  or  omitted  to  be 
made  or  done  in  or  about  the  execution  of  the  duties  of  his  or  her  employ- 
ment by  the  Board,  and  every  payment  made  for  the  indemnification  is  an 
administrative  expense  of  the  Board. 

(5)  Indemnification  does  not  extend  to  the  act  or  omission  to  act  of  any 
fjerson  that  was  done  or  omitted  to  be  done  dishonestly  or  in  bad  faith. 

131. — (1)  The  Board  may  engage  persons  other  than  those  appointed  as 
its  employees  to  provide  it  with  professional,  technical  or  other  assistance. 

(2)  The  Board  shall  retain  an  actuary  and  an  auditor. 

(3)  Payment  of  the  remuneration  and  expenses  of  persons  engaged 
under  this  section  is  an  administrative  expense  of  the  Board. 

132. — (1)  The  Board  shall  administer  the  pension  plan,  manage  the 
duties  of  the  pension  fund  and  advise  the  Minister  on  matters  relating  to  the  plan  and 
^"^■■''  the  fund. 


Limitation 

Professional 
assistance 

Idem 
Payment 

Powers  and 


Idem 


(2)  The  Board  may  exercise  such  powers  as  are  necessary  to  carry  out 
its  duties. 


Idem  (3)  The  Board  may  make  rules  for  the  conduct  and  management  of  its 

affairs  and  for  the  practice  and  procedure  to  be  followed  in  matters  before 
it. 


Re  property  (4)  The  Board  may, 

(a)  acquire,  hold  in  its  own  name  and  dispose  of  real  property  or  an 
interest  in  real  property  for  occupation  and  use  by  the  Board  or  as  an 
investment  by  the  pension  fund; 
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(b)  participate  as  a  partner  or  otherwise  in  a  syndicate  or  association  of 
persons  in  the  acquisition,  holding,  management  or  disposition  of 
property; 

(c)  enter  into  an  agreement  to  administer  another  pension  plan  and  to 

•     administer  a  benefit  plan  for  retired  members  and  to  recover  the  costs 
of  doing  so  from  that  plan. 

133. — (1)  The   Board   may  delegate   in  writing  any  of  its  powers  or   Delegation 
duties  to  a  committee,  an  employee  of  the  Board  or  a  person  retained  by   ''y  Board 
the  Board  subject  to  a  limitation  or  condition  set  out  in  the  delegation. 


(2)  With  the  approval  of  the  Board,  a  committee  of  the  Board  may  del- 
egate in  writing  any  of  its  powers  or  duties  to  an  employee  of  the  Board. 


Idem,  by 
committee 


134. — (1)  The  Board  shall  at  the  close  of  each  fiscal  year  file  with  the    Annual 
Minister  an  annual  report  upon  the  affairs  of  the  Board.  report 

(2)  The  Minister  shall  submit  the  Board's  annual  report  to  the  Lieuten-   Tabling  of 
ant  Governor  in  Council  and  lay  it  before  the  Assembly  if  it  is  in  session    report 

or,  if  not,  at  the  next  session. 

(3)  The  Board  shall  provide  the  Minister  with  a  copy  of  every  actuarial  Actuarial 
valuation  of  the  pension  plan  that  the  Board  intends  to  file  with  the  Pension  valuation 
Commission  of  Ontario  at  least  forty-five  days  before  it  is  filed. 

(4)  The  Board  shall  not  file  an  actuarial  valuation  with  the  Pension    Idem 
Commission  of  Ontario  until  the  Minister  advises  the  Board  in  writing  that 

he  or  she  agrees  that  the  valuation  be  filed. 

(5)  The  Board  shall  provide  the  Minister  with  a  copy  of  every  auditor's  Auditor's 
report  on  the  pension  fund  within  thirty  days  after  the  Board  receives  it.  report 

(6)  The  Minister  may  audit,  at  his  or  her  own  expense,  the  administra-    Minister's 
tion  of  the  pension  plan  and  the  management  of  the  pension  fund  and  the    3"<i'' 
Board  shall  co-operate  in  the  conduct  of  the  audit  and  shall  provide  any 
information  required  by  the  auditor. 

(7)  The  Board  shall  make  such  further  reports  and  provide  the  Minister   Further 
with  such  information  as  the  Minister  from  time  to  time  requires.  reports 

I  SCHEDULE  2 


1. — (1)  In  this  section  and  in  sections  2  and  3  and  subsection  4  (2), 


Initial 
unfunded 

actuarial  gain"  and  "actuarial  loss"  mean,  respectively,  the  sum,  if  posi-    "^bil'ty 
tive,  or  the  sum,  if  negative,  of. 


(a)  the  gain  to  the  pension  plan  during  the  period  since  the  review 
date  of  the  immediately  preceding  going  concern  valuation 
resulting  from  the  difference  between  actual  experience  and  the 
experience  expected  by  the  actuarial  assumptions  on  which  that 
valuation  was  based, 

(b)  the  amount  by  which  the  going  concern  liabilities  decrease  as  a 
result  of  an  amendment  to  the  plan,  and 

(c)  the  amount  by  which  the  going  concern  liabilities  decrease  or  the 
going  concern  assets  increase  as  a  result  of  a  change  in  actuarial 
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methods  or  assumptions  upon  which  the  current  going  concern 
valuation  is  based,  as  of  the  review  date  for  a  going  concern 
valuation, 

but  clause  (a),  (b)  or  (c)  or  any  combination  thereof  shall  be  counted  as 
a  negative  in  the  calculation  of  the  sum  if, 

(d)  the  experience  of  the  plan  results  in  a  loss  rather  than  a  gain, 

(e)  an  amendment  increases  the  going  concern  liabilities,  or 

(f)  a  change  in  actuarial  methods  or  assumptions  results  in  an 
increase  in  going  concern  liabilities  or  a  decrease  in  going  con- 
cern assets,  as  the  case  may  be; 

"going  concern  assets"  means  the  value  of  the  assets  of  the  pension  plan, 
including  accrued  and  receivable  income  and  the  present  value  of  future 
contributions  and  investment  income,  determined  on  the  basis  of  a  going 
concern  valuation; 

"going  concern  liabilities"  means  the  present  value  of  the  expenses  of  the 
pension  plan  and  the  accrued  and  unaccrued  benefits  of  the  plan  deter- 
mined on  the  basis  of  a  going  concern  valuation; 

"going  concern  unfunded  actuarial  liability"  means  the  excess  of  going  con- 
cern liabilities  over  going  concern  assets; 

"going  concern  valuation"  means  a  valuation  of  assets  and  liabilities  of  the 
pension  plan  using  methods  and  actuarial  assumptions  considered  by  the 
actuary  who  valued  the  plan  to  be  in  accordance  with  generally  accepted 
actuarial  principles  and  practices  for  the  valuation  of  a  continuing  pen- 
sion plan; 

"initial  valuation"  means  the  going  concern  valuation  of  the  pension  plan  as 
at  the  1st  day  of  January,  1990  required  by  section  3; 

"past  service  unfunded  actuarial  liability"  means  the  amount  of  going  con- 
cern unfunded  actuarial  liability  that  results  from  the  provision  of  bene- 
fits with  respect  to  prior  employment  for  which  no  benefit  was  provided 
at  the  time  of  the  employment  or  from  an  amendment  to  the  pension 
plan  that  provides  benefits  for  employment  prior  to  the  date  of  the 
amendment  if  the  employment  had  not  previously  been  recognized  for 
purposes  of  the  provision  of  pension  benefits; 

"review  date"  means  the  last  date  of  the  period  under  review  in  a  report 
1987,  c.  35  required  under  the  Pension  Benefits  Act,  1987; 

"solvency  assets"  means  the  sum  determined  in  accordance  with  subsections 
(2)  and  (3)  of, 

(a)  the  market  value  of  investments  held  by  the  pension  plan  or  a 
value  related  to  the  market  value  by  means  of  an  averaging 
method  that  stabilizes  short-term  fluctuations  of  the  market 
values  over  a  period  of  not  more  than  five  years,  plus  any  cash 
balances  and  accrued  or  receivable  income  items, 

(b)  the  present  value  of  any  special  payments  required  to  liquidate 
any  past  service  unfunded  actuarial  liability  established  on  or 
after  the  1st  day  of  January,  1988, 

(c)  the  present  value  of  any  special  payments  other  than  those  refer- 
red to  in  clause  (b)  established  on  or  after  the  1st  day  of  Janu- 
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ary,  1988  that  are  scheduled  for  payment  within  five  years  after 
the  review  date,  and 

(d)  the  present  value  of  future  special  payments  resulting  from  the 
initial  valuation; 


"solvency  deficiency"  means  the  excess  of  the  solvency  liabilities  over  the 
solvency  assets; 

"solvency  gain"  means  the  sum,  if  positive,  of, 

(a)  the  gain  to  the  pension  plan  during  the  period  since  the  review 
date  of  the  immediately  preceding  valuation  of  solvency  assets 
and  solvency  liabilities  resulting  from  the  difference  between 
actual  experience  and  the  experience  expected  by  the  actuarial 
assumptions  on  which  that  valuation  was  based,  and 

(b)  the  amount  by  which  the  solvency  liabilities  decrease  or  the  sol- 
vency assets  increase  during  the  period  since  the  review  date  of 
the  immediately  preceding  valuation  of  solvency  assets  and  sol- 
vency liabilities  as  a  result  of  a  change  in  the  actuarial  methods 
or  assumptions  upon  which  the  current  valuation  of  solvency 
assets  and  solvency  liabilities  is  based. 

Jut  either  of  clause  (a)  or  (b)  shall  be  counted  as  a  negative  in  the  cal- 
culation of  the  sum  if  the  experience  of  the  plan  results  in  a  loss  rather 
pan  a  gain  or  if  a  change  in  actuarial  methods  or  assumptions  results  in 
|in  increase  in  solvency  liabilities  or  a  decrease  in  solvency  assets,  as  the 
jse  may  be; 

'solvency  liabilities"  means  an  amount  that  is  not  less  than  the  liabilities  of 
the  pension  plan  determined  as  if  the  plan  had  been  wound  up,  taking 
into  account  liabilities  for  the  adjustment  for  inflation  under  the  plan 
and  the  requirements  of  section  75  of  the  Pension  Benefits  Act,  1987.  1987,  c.  35 

(2)  The  present  values  referred  to  in  clauses  (b),  (c)  and  (d)  of  the  def-  Present 
inition  of  "solvency  assets"  in  subsection  (1)  shall  be  determined  on  the  values  re 
basis  of  the  assumed  interest  rate  used  in  determining  whether  there  is  a  *°'^^"'^y 
solvency  deficiency.  assets 

(3)  In  calculating  the  solvency  assets,  if  there  is  no  market  value  for  an    If  no  market 
investment  of  the  pension  plan  and  the  investment  is  issued  or  guaranteed    value 

by  a  government,  the  book  value  of  the  investment  may  be  used  instead  of 
market  value. 

(4)  This  section  and  sections  2,  3  and  4  prevail  over  any  conflicting  pro-  Conflicting 
visions  of  the  Pension  Benefits  Act,  1987  or  of  a  regulation  made  under  that  provisions 
Act.  1987,  c.  35 

2. — (1)  For  each  month  in  the  period  commencing  with  the  1st  day  of   Interim 
January.  1990  and  ending  with  the  last  day  of  the  month  in  which  the  initial    payments  of 
valuation  is  approved  by  the  Pension  Commission  of  Ontario,  the  Treasurer   ^"bTt''^'' 
shall  pay  to  the  pension  fund  from  the  Consolidated   Revenue  Fund  the 
amount  shown  for  that  month  in  the  Table  to  this  section. 

(2)  The  Treasurer  may,  with  the  appropriate  adjustment  for  interest,  at    Prepayment 
any  time  prepay  one  or  more  of  the  outstanding  payments  shown  in  the 

Table. 

(3)  Payments  made  under  subsection  (1)  or  (2)  shall  be  credited  against    Application 
any  special  payments  that  are  to  be  made  in  the  same  period  to  liquidate  a    of  interim 
going  concern  unfunded  actuarial  liability  disclosed  by  the  initial  valuation.    Payments 
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and  any  amount  by  which  the  payments  made  under  those  subsections  are 
less  than  the  special  payments  for  that  period  as  a  result  of  the  initial  valua- 
tion shall  be  paid  by  the  Treasurer  to  the  pension  fund  with  the  appropriate 

adjustment  for  interest  from  the  Consolidated  Revenue  Fund  within  fifteen 

months  following  the  month  when  the  initial  valuation  is  approved  by  the 
Pension  Commission  of  Ontario. 

Table 

Interim  Payments  of  Unfunded  Liability 

Item     Dale  of  Payment  Amount  of  Payment 

1.  January  1,  1990  $15,640,000 

2.  February  1,  1990  15,710,000 

3.  March  1,1990  15,780,000 

4.  April  1,  1990  15,851,000 

5.  May  1,1990  15,922,000 

6.  June  1,1990  15,993,000 

7.  July  1,  1990  16,065,000 

8.  August  1,  1990  16,136,000 

9.  September  1,  1990  16,209,000 

10.  October  1,  1990  16,281,000 

11.  November  1,  1990  16,354,000 

12.  December  1,  1990  16,427,000 

13.  January  1,  1991  16,500,000 

14.  February  1,  1991  16,574,000 

15.  March  1,1991  16,648,000 

16.  April  1,  1991  16,723.000 

17.  May  1,1991  16,798,000 

18.  June  1,1991  16.873,000 

19.  July  1,  1991  16,948,000 

20.  August  1,  1991  17,024,000 

21.  September  1,  1991  17,100,000 

22.  October  1,  1991  17,176,000 

23.  November  1,  1991  17,253,000 

24.  December  1,  1991  17,330,000 

25.  January  1,  1992  17,408,000 

26.  February  1,  1992  17.486,000 

27.  March  1,1992  17,564,000 

28.  April  1,1992  17,643,000 

29.  May  1,1992  17.721,000 

30.  June  1,  1992  17,801,000 

31.  July  1,  1992  17,880,000 

32.  August  1,1992  17,960,000 

33.  September  1,  1992  18,041,000 

34.  October  1,  1992  18,121,000 

35.  November  1,  1992  18,202,000 

36.  December  1,  1992  18.284,000 

'ni'ial                     3. — (1)  As  soon  as  practicable  after  the  31st  day  of  December,  1989, 
valuation          jhg  Board  shall  cause  to  be  prepared  a  going  concern  valuation  of  the  pen- 
sion plan  as  at  the  1st  day  of  January,  1990,  and  the  valuation  shall  include 
the  adjustment  of  pensions  for  inflation  under  the  plan. 

Wem  (2)  The  initial  valuation  shall, 

(a)  comply  with  this  section  and  section  4; 
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(b)  be  delivered  by  the  actuary  to  the  Board  and  to  the  Minister  and  the 
Treasurer,  and  shall  be  filed  with  the  Pension  Commission  of  Ontario 
by  the  Board  only  after  the  Minister  and  the  Treasurer  have  advised 
the  Board  in  writing  that  they  agree  that  the  initial  valuation  deliv- 
ered to  them  be  filed;  and 

for  all  purposes  of  the  pension  plan,  determine  the  going  concern 
unfunded  actuarial  liability  or  surplus  of  the  plan  as  at  the  1st  day  of 
January,  1990. 

^[3)  Any  going  concern  unfunded  actuarial  liability  disclosed  by  the  ini-    Liability 

tiaJ  valuation  shall  be  liquidated  by  a  series  of  special  payments  from  the    liquidated 
Consolidated  Revenue  Fund  to  be  made  over  the  forty  years  commencing 
on  the  1st  day  of  January,  1990. 

(4)  Each  special  payment  mentioned  in  subsection  (3)  shall  be  calcu-    Calculation 
lated    as    a    constant    percentage    of   the    projected    future    earnings    from   o^  special 
employment  used  to  calculate  pension  benefits  during  the  forty  years  com-    Payments 
mencing  on  the  1st  day  of  January,  1990  of  all  persons  who  are  members  of 

the  pension  plan  on  that  date  and  of  those  who  are  expected  to  join  the 
plan  during  those  forty  years. 

(5)  The  present  value,  as  at  the  1st  day  of  January,  1990,  of  the  full    Present  value 
series  of  special  payments  shall   equal  the   amount  of  the  going  concern   of  special 
unfunded  actuarial  liability  to  be  liquidated.  payments 

(6)  The  actuary  shall  prepare  and  submit  with  the  initial  valuation  a    Schedule  of 
schedule  showing  the  dollar  amount  of  each  special  payment  in  the  first  six    payments 
years  of  the  series  and  the  formula  by  which  the  dollar  amount  of  the 
remaining  special  payments  in  the  series  is  determined. 

(7)  The  Treasurer  may,  at  any  time,  prepay  a  part  or  all  of  any  out-    Prepayments 
standing  special  payments  or  may  make  additional  payments  to  the  pension    and 

fund  to  be  applied,  with  appropriate  adjustments  for  interest,  as  the  Trea-    additional 
surer  shall  direct  to  reduce  the  going  concern  unfunded  actuarial  liability    P^^"^"*^ 
disclosed  by  the  initial  valuation,  and  every  such  payment  may  be  paid  out 
of  the  Consolidated  Revenue  Fund. 


i)  Subject  to  subsection  (4), 

(a)  the  projected  future  earnings  from  employment  used  to  calculate  pen- 
sion benefits  shall  be  determined  using  actuarial  assumptions  consist- 
^L  ent  with  those  made  in  the  initial  valuation; 


Consistent 
assumptions 


(b)  the  present  value  of  the  series  of  special  payments  shall  be  deter- 
mined using  the  interest  rate  used  in  the  initial  valuation;  and 


I 


all  other  actuarial  assumptions  made  in  the  determination  of  the 
series  of  special  payments  shall  be,  so  far  as  possible,  consistent  with 
actuarial  assumptions  made  in  the  initial  valuation. 


4. — (1)  A  going  concern  valuation  of  the  pension  plan  made  after  the 
initial  valuation  shall  include  the  value  of  the  outstanding  special  payments 
calculated  under  section  3  that  remain  to  be  made  to  liquidate  the  going 
concern  unfunded  actuarial  liability  disclosed  by  the  initial  valuation,  and 
the  actuary  shall  prepare  and  submit  with  the  valuation  a  schedule  showing 
the  amount,  determined  from  the  formula  mentioned  in  subsection  3  (6),  of 
each  remaining  special  payment  for  the  next  six  years  or  for  the  p)eriod  of 
time  for  which  special  payments  remain  to  be  made,  whichever  is  shorter. 


Subsequent 
valuations 


62 
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Special 
payments  as 
solvency 
assets 

When  special 

payments 

cease 


Determina- 
tion of 
contribution 
rate 


Amendment 


(2)  For  the  purpose  of  determining  a  solvency  gain  or  solvency  defi- 
ciency under  the  pension  plan,  solvency  assets  include  the  present  value  of 
future  special  payments  required  under  section  3. 

(3)  When  the  special  payments  made  as  a  result  of  the  initial  valuation 
and  the  prepayments  and  additional  payments  made  under  subsection  3  (7) 
have  liquidated  the  going  concern  unfunded  actuarial  liability  disclosed  by 
the  initial  valuation,  no  further  payments  shall  be  made,  notwithstanding 
that  the  period  of  forty  years  used  in  the  initial  valuation  has  not  expired. 

5. — (1)  In  the  initial  valuation  the  actuary  shall  state  the  contribution 
rate  that,  in  his  or  her  opinion,  is  required  to  ensure  that  the  present  value 
of  future  contributions  and  the  investment  income  derived  from  those  con- 
tributions is  at  least  equal  to  the  present  value  of  the  unaccrued  cost  of  the 
benefits  of  the  pension  plan  plus  the  present  value  of  the  future  expenses  of 
the  plan. 

(2)  If  the  contribution  rate  stated  by  the  actuary  in  the  initial  valuation 
is  materially  different  from  the  contribution  rate  set  out  in  the  pension  plan, 
the  Lieutenant  Governor  in  Council  shall  amend  the  plan  to  replace  the 
existing  contribution  rate  with  that  stated  in  the  initial  valuation. 
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An  Act  to  amend  certain  Acts  respecting 
Insurance 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  1  of  the  Insurance  Act,  being  chapter  218  of 
the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the  Stat- 
utes of  Ontario,  1986,  chapter  67,  section  1,  is  further 
amended  by  adding  thereto  the  following  paragraph: 


I 


2a.    "accountant"  means  a  person  who  is  licensed  under 

\hQ  Public  Accountancy  Act.  R.^xy  \m). 


(2)  Paragraph  7  of  section  1  of  the  said  Act  is  repealed. 

(3)  Section  1  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  67,  section  1,  is  further  amended  by 
renumbering  paragraph  13a  as  paragraph  13d  and  by  adding 
thereto  the  following  paragraphs: 

13a.  "class  of  risk  exposure",  in  relation  to  automobile 
insurance,  includes  all  rules,  procedures  and  factors 
used  to  determine  the  rates  for  each  coverage  and 
category  of  automobile  insurance; 

13b.  "Commission"  means  the  Ontario  Insurance  Com- 
mission; 

13c.  "Commissioner"  means  the  commissioner  of  insur- 
ance appointed  under  section  3; 


15a.  "Director"    means    the    director    of    arbitrations 
appointed  under  section  6; 
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56a.  "rate",  in  relation  to  automobile  insurance,  means 
all  amounts  payable  under  contracts  of  automobile 
insurance  for  an  identified  risk  exposure  whether 
expressed  in  dollar  terms  or  in  some  other  manner 
and  includes  commissions,  surcharges,  fees,  dis- 
counts, rebates  and  dividends. 

(4)  Paragraph  39  of  section  1  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

39.  "Minister"  means  the  Minister  of  Financial  Institu- 
tions, 

(5)  Paragraph  62  of  section  1  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

62.  "Superintendent"  means  the  superintendent  of 
insurance  appointed  under  section  4. 

2.  The  heading  to  Part  I  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

PARTI 

Ontario  Insurance  Commission 

ORGANIZATION 


Commission 
established 


3.  Sections  2,  3,  4,  5  and  6  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

2. — (1)  A  commission  to  be  known  as  the  Ontario  Insur- 
ance Commission  is  established. 


Composition 
of 

Commission 

Duties 


(2)  The  Commission  shall  be  composed  of  the  Commission- 
er, the  Superintendent  and  the  Director. 

(3)  It  is  the  duty  of  the  Commission  to  administer  and 
enforce  this  Act  and  to  supervise  generally,  and  make  recom- 
mendations to  the  Minister  in  respect  of,  the  business  of  insur- 
ance in  Ontario. 


Powers 


Commis- 
sioner 


(4)  The  Commission  may  exercise  such  powers  as  are  nec- 
essary to  carry  out  its  functions  under  this  Act. 

3. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  commissioner  of  insurance  who  shall  carry  out  the  duties 
and  exercise  the  powers  of  the  Commissioner  under  this  Act 
and  every  other  Act  that  assigns  duties  to  or  confers  powers 
on  the  Commissioner. 
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(2)  The  Commissioner  is  the  chief  executive  officer  of  the   •'^'^'^ 
Commission. 

(3)  If  the  Commissioner  is  absent  or  if  there  is  a  vacancy  in  '^'^''"g 
the  office  of  the  Commissioner,  such  person  as  may  be  desig-  SiJJiT" 
nated  by  the  Commissioner  shall  act  as  and  have  all  the 
powers  of  the  Commissioner. 

(4)  The  Commissioner  may  delegate  in  writing  any  of  his  or  Delegation 
her  powers  or  duties  to  an  employee  of  the  Commission,  sub- 
ject to  any  limitation  or  condition  set  out  in  the  delegation. 

(5)  The  Commissioner  may  appoint  employees  of  the  Com-  ''^^m 
mission  or  other  persons  to  hold  hearings  on  his  or  her  behalf 

and  to  exercise  the  powers  and  perform  the  duties  of  the 
Commissioner  relating  to  such  hearings. 

4. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  Superin- 
a  superintendent  of  insurance  who  shall  carry  out  the  duties  '^"'^^"' 
and  exercise  the  powers  of  the  Superintendent  under  this  Act 
and  every  other  Act  that  assigns  duties  to  or  confers  powers 
on  the  Superintendent. 

(2)  The  Superintendent  is  the  chief  administrative  officer  of  ''^^'^ 
the  Commission  and  shall  carry  out  such  duties  respecting  the 
administration    and    enforcement    of   this    Act    as    may    be 
assigned  by  the  Commissioner. 

(3)  If  the  Superintendent  is  absent  or  if  there  is  a  vacancy  ■^<^''"g 
in  the  office  of  the  Superintendent,  such  person  as  may  be  te"nde"" 
designated  by  the  Superintendent  shall  act  as  and  have  all  the 
powers  of  the  Superintendent. 

(4)  The  Superintendent  may  delegate  in  writing  any  of  his  Delegation 
or  her  powers  or  duties,   including  duties  assigned  to  the 
Superintendent  by  the  Commissioner,  to  an  employee  of  the 
Commission,  subject  to  any  limitation  or  condition  set  out  in 

the  delegation. 

(5)  The    Superintendent   may   appoint   employees   of  the  •'^^"^ 
Commission  or  other  persons  to  hold  hearings  on  his  or  her 
behalf  and  to  exercise  the  powers  and  perform  the  duties  of 

the  Superintendent  relating  to  such  hearings. 

5. — (1)  Such  employees  as  are  required  for  the  purposes  of  ^^^" 
the  Commission  may  be  appointed  under  the  Public  Service  ^  s  o.  \m). 
Act.  '■  •*" 

(2)  The  Commission  may  engage  persons,  other  than  those  Professional 
appointed  under  subsection  (1),  to  provide  professional,  tech- 
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Director  of 
arhitrations 


Acting 
Director 


nical  or  other  assistance  to  the  Commission  and  may  establish 
the  duties  and  terms  of  engagement  and  provide  for  the  pay- 
ment of  the  remuneration  and  expenses  of  such  persons. 

6. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  director  of  arbitrations  who  shall  carry  out  the  duties  and 
exercise  the  powers  of  the  Director  under  this  Act. 

(2)  If  the  Director  is  absent  or  if  there  is  a  vacancy  in  the 
office  of  Director,  such  person  as  may  be  designated  by  the 
Director  shall  act  as  and  have  all  the  powers  of  the  Director. 


Delegation  (3)  xhe  Director  may  delegate  in  writing  any  of  his  or  her 

powers  or  duties  to  an  employee  of  the  Commission,  subject 
to  any  limitation  or  condition  set  out  in  the  delegation. 


Idem 


(4)  The  Director  may  appoint  employees  of  the  Commis- 
sion or  other  persons  to  hold  hearings  on  his  or  her  behalf  and 
to  exercise  the  powers  and  perform  the  duties  of  the  Director 
relating  to  such  hearings. 


Accident 
benefits 
advisory 
committee 


6a.  The  Minister  shall  appoint  an  accident  benefits  advi- 
sory committee  to  make  recommendations  concerning  persons 
qualified  to  be  arbitrators,  to  advise  the  Commission  concern- 
ing procedures  to  be  used  during  arbitrations  and  to  advise  on 
such  other  matters  as  the  Commission  or  the  Minister  may 
refer  to  the  committee. 


Arbitrators 


6b. — (1)  The  Commissioner  shall  establish  and  maintain  a 
roster  of  candidates  chosen  by  him  or  her  from  the  persons 
recommended  by  the  accident  benefits  advisory  committee  to 
conduct  arbitrations  under  this  Act. 


Appointment  (2)  The  Dircctor  shall  appoint  arbitrators  only  from  the 
roster  of  candidates. 

Mediators  5c  Jhc   Commissioner   may   appoint   employees   of  the 

Commission  or  other  persons  to  act  as  mediators. 

^tS"'^''^"       ^^* — ^^)  ^^^  Commissioner  shall  appoint  a  medical  and 
panel  rehabilitation  advisory  panel  to  assist  and  advise  the  Director 

and  arbitrators  under  this  Act. 

Appomtment  (2)  The  panel  shall  consist  of  medical  practitioners  who  are 
qualified  to  conduct  medical  assessments  and  other  persons 
who  are  qualified  to  conduct  rehabilitation  assessments. 


(hair 


(3)  The  Commissioner  shall  designate  a  member  of  the 
panel  to  be  its  chair. 
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6e. — (1)  No  action  or  other  proceeding  for  damages  shall  >mmunity 
be  instituted  against  any  person  acting  under  the  authority  of 
this  Act  or  any  Act  listed  in  the  Schedule  to  this  subsection 
for  any  act  done  in  good  faith  in  the  performance  or  intended 
performance  of  the  person's  duty  or  in  the  exercise  or 
intended  exercise  of  the  person's  powers  or  for  any  alleged 
neglect  or  default  in  the  performance  or  execution  in  good 
faith  of  the  person's  duties  or  powers. 

SCHEDULE  TO  SUBSECTION  ( 1 ) 


1.  Compulsory  Automobile  Insurance  Act. 

2.  Motor  Vehicle  Accident  Claims  Act. 

3.  Prepaid  Hospital  and  Medical  Services  Act. 

4.  Registered  Insurance  Brokers  Act. 

(2)  Notwithstanding  subsections  5  (2)  and  (4)  of  the  Pro- 
ceedings Against  the  Crown  Act,  subsection  (1)  does  not 
relieve  the  Crown  of  liability  in  respect  of  a  tort  committed  by 
a  person  mentioned  in  subsection  (1)  to  which  it  would  other- 
wise be  subject. 


R.S.O.   1980. 
c.  83 

R.S.O.   1^80. 
c.  298 

R.S.O.   1980. 
c.  .^88 

R.S.O.   1980. 
c.  444 

Crown 
liability 
R.S.O.   1980. 
c.  .^93 


(3)  Except  with  the  consent  of  the  Commissioner,  no  per- 
son mentioned  in  subsection  (1),  other  than  the  Commission- 
er, shall  be  required  to  testify  in  a  civil  proceeding,  in  a  pro- 
ceeding before  the  Commissioner  or  in  a  proceeding  before 
any  other  tribunal  respecting  information  obtained  in  the  dis- 
charge of  his  or  her  duties  under  this  Act  or  any  Act  listed  in 
the  Schedule  to  subsection  (1). 


Testimony  in 

civil 

proceedings 


(4)  Except  with  the  consent  of  the  Minister,  the  Commis- 
sioner shall  not  be  required  to  testify  in  a  civil  proceeding  or 
in  a  proceeding  before  any  tribunal  respecting  information 
obtained  in  the  discharge  of  his  or  her  duties  under  this  Act  or 
any  Act  listed  in  the  Schedule  to  subsection  (1). 


Idem 


6f.  The  Commissioner,  the  Superintendent,  the  Director  J,"'^^^.[^"^^"''*' 

and  the  employees  of  the  Commission  shall  not  be  interested,  sioner  and 

directly  or  indirectly,  other  than  as  a  policyholder,  in  any  "^^^""^ 
insurer,  agent,  adjuster  or  broker  doing  business  in  Ontario, 

6g. — (1)  The  Commissioner  shall  at  the  close  of  each  fiscal  Annual 

year  file  with  the  Minister  an  annual  report  upon  the  affairs  of  ^^^^ 
the  Commission, 
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Further 
reports 


Tabling  of 
reports 


Assessment 
of  insurers 


Idem 


Idem 


(2)  The  Commissioner  shall  make  such  further  reports  and 
provide  the  Minister  with  such  information  as  the  Minister 
from  time  to  time  requires. 

(3)  The  Minister  shall  submit  the  reports  to  the  Lieutenant 
Governor  in  Council  and  lay  them  before  the  Legislative 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  session. 

6h. — (1)  The  Lieutenant  Governor  in  Council  may  assess 
all  insurers  with  respect  to  all  expenses  incurred  and  expendi- 
tures made  by  the  Commission  in  the  conduct  of  its  affairs  and 
an  insurer  shall  pay  the  amount  assessed  against  it. 

(2)  If  an  assessment  is  made  under  subsection  (1),  the  share 
of  a  particular  insurer  shall  be  determined  in  the  manner  pre- 
scribed by  regulation. 

(3)  The  regulations  made  in  respect  of  an  assessment  made 
under  subsection  (1)  in  respect  of  expenses  and  expenditures 
for  dispute  resolution  under  sections  242b  to  242f  may  provide 
that  the  assessment  may  be  based  on  such  degree  of  usage  of 
the  dispute  resolution  system  as  may  be  provided  in  the  regu- 
lations. 


DECISIONS,  HEARINGS  AND  APPEALS 


Orders 


6i. — (1)  The  Commissioner  shall  determine  matters  before 
him  or  her  by  order  and  may  make  an  order  subject  to  such 
conditions  as  are  set  out  in  the  order. 


Interim 
orders 


(2)  The  Commissioner  may  make  interim  orders  pending 
the  final  order  in  a  matter  before  him  or  her. 


Proceedings 
before  the 
Commis- 
sioner 


6j. — (1)  For  a  proceeding  before  the  Commissioner,  the 
Commissioner  may, 

(a)  make  rules  for  the  practice  and  procedure  to  be 
observed; 

(b)  determine  what  constitutes  adequate  public  notice; 


(c)  before  or  during  the  proceeding,  conduct  any 
inquiry  or  inspection  the  Commissioner  considers 
necessary; 

(d)  in  determining  any  matter,  consider  any  relevant 
information  obtained  by  the  Commission  in  addition 
to  evidence  given  at  the  proceeding,  if  he  or  she 
first  informs  the  parties  to  the  proceedings  of  the 
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additional  information  and  gives  them  an  opportu- 
nity to  explain  or  refute  it. 

(2)  The  costs  of  and  incidental  to  a  proceeding  before  the  ^"*'''' 
Commissioner  are  in  his  or  her  discretion  and  may  be  fixed  in 

any  case  at  a  sum  certain  or  may  be  assessed. 

(3)  In  awarding  costs,  the  Commissioner  is  not  limited  to  '^em 
the  considerations  that  govern  the  award  of  costs  in  any  court. 

(4)  The  Commissioner  may  order  by  whom  and  to  whom  ■'^em 
any  costs  are  to  be  paid  and  by  whom  they  are  to  be  assessed 

and  allowed. 

(5)  The  Commissioner  may  establish  a  scale  under  which  ''*^'" 
such  costs  shall  be  assessed. 

(6)  Costs  awarded  under  this  section  may  include  the  costs  ''^^f" 
of  the  Commission,  regard  being  had  to  the  time  and  expenses 

of  the  Commission. 


Variation  of 
decisions 


>k. — (1)  The  Commissioner  or  the  Superintendent,  as  the 
case  may  be,  may  reconsider  and  vary  or  revoke  a  decision  or 
order  made  by  him  or  her  if  he  or  she  considers  it  advisable  to 
do  so. 

(2)  The  Commissioner  or  the  Superintendent,  as  the  case  ^o  hearing 
may  be,  is  not  required  to  hold  a  hearing  when  reconsidering 
his  or  her  decision,  but  he  or  she  shall  allow  the  parties  to 
make  written  submissions. 

6-1. — (1)  A  person  affected  by  a  decision  of  the  Superin-  Appeal  from 
tendent  may  appeal  the  decision  to  the  Commissioner.  dem"""^" 

decision 

(2)  A  request  for  an  appeal  shall  be  in  writing  and  shall  be  .5^„^^",f  ''"^ 
delivered  to  the  Commission  within  thirty  days  after  the  date    """" 
of  the  Superintendent's  decision. 


appeal 


(3)  The  Commissioner  shall  hold  a  hearing  of  an  appeal.         Hearing 

(4)  The  parties  to  an  appeal  are  the  person  who  requests  P'*"'" 
the  appeal,  the  Superintendent  and  such  other  persons  as  the 
Commissioner  may  specify. 

(5)  Upon  hearing  an  appeal,  the  Commissioner  may  con-  Power  of  the 
firm,  vary  or  rescind  the  decision  appealed  from  or  substitute  sioner 

his  or  her  decision  for  that  of  the  Superintendent. 

6ni. — (1)  The    Lieutenant    Governor    in    Council    may  Reference 

,       ^  .      .  .  ,  hearings 

require  the  Commissioner  to  examine  and  report  on  any  ques- 
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Parties 


Exclusive 
jurisdiction 


tion  related  to  insurance  that,  in  the  opinion  of  the  Lieutenant 
Governor  in  Council,  requires  a  public  hearing. 

(2)  The  Commissioner  shall  determine  who  may  be  a  party 
to  a  reference  hearing. 

6ii. — (1)  This  section  applies  with  respect  to  proceedings 
under  this  Act  before  the  Commissioner,  the  Superintendent 
and  the  Director  and  before  an  arbitrator. 


Idem 


Decisions, 
etc..  not 
staved 


(2)  A  person  referred  to  in  subsection  (1)  has  exclusive 
jurisdiction  to  exercise  the  powers  conferred  upon  him  or  her 
under  this  Act  and  to  determine  all  questions  of  fact  or  law 
that  arise  in  any  proceeding  before  him  or  her  and,  unless  an 
appeal  is  provided  under  this  Act,  his  or  her  decision  thereon 
is  final  and  conclusive  for  all  purposes. 

(3)  An  application  for  judicial  review  and  any  appeal  from 
an  order  of  the  court  on  the  application  does  not  stay  the 
decision  made  under  this  Act. 


Court  may 
grant  stay 


Arbitration 
proceedings 


Power  to 
summon 
witnesses, 
etc. 


Power  to 

require 

evidence 


Employment 
of  stenog- 
rapher 


(Jaths 


(4)  Notwithstanding  subsection  (3),  a  judge  of  the  court  to 
which  the  application  is  made  or  a  subsequent  appeal  is  taken 
may  grant  a  stay  until  the  disposition  of  the  judicial  review  or 
appeal. 

6o.  Subject  to  the  procedures  and  time  limits  for  the  con- 
duct of  arbitrations  set  out  in  the  regulations,  the  Director 
may  make  rules  for  the  practice  and  procedure  to  be  observed 
for  a  proceeding  before  him  or  her  or  before  an  arbitrator. 

6p. — (1)  For  the  purpose  of  exercising  the  powers  and 
performing  their  duties  under  this  or  any  other  Act,  the  Com- 
missioner, the  Superintendent,  the  Director  and  every  arbitra- 
tor has  the  same  power  to  summon  and  enforce  the  atten- 
dance of  witnesses  and  compel  them  to  give  evidence  on  oath 
or  otherwise,  and  to  produce  documents,  records  and  things, 
as  is  vested  in  the  Supreme  Court  for  the  trial  of  civil  actions. 

(2)  A  person  referred  to  in  subsection  (1)  may  require  to 
be  made  or  may  take  and  receive  affidavits  or  depositions  and 
may  examine  witnesses  upon  oath. 

(3)  The  evidence  and  proceedings  in  any  matter  before  a 
person  referred  to  in  subsection  (1)  may  be  reported  by  a 
stenographer  who  has  taken  an  oath  before  the  person  to 
report  the  evidence  and  proceedings  faithfully. 

(4)  A  person  referred  to  in  subsection  (1)  may  administer 
and  certify  an  oath  required  under  this  Act. 
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4.  The  said  Act  is  amended  by  inserting  before  section  7  the 
following  heading: 

ADMINISTRATION 

5.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

7a.  Records  required  under  this  Act  to  be  prepared  and  Records 
maintained  by  the  Commissioner  or  the  Superintendent  may 
be  in  bound  or  loose-leaf  form  or  in  photographic  film  form, 
or  may  be  entered  or  recorded  by  any  system  of  mechanical  or 
electronic  data  processing  or  by  any  other  information  storage 
device  that  is  capable  of  reproducing  any  required  information 
in  an  accurate  and  intelligible  form  within  a  reasonable  time. 

6.  Subsections  8  (2)  and  (3)  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 


(2)  The  Commission  may  issue  a  certificate, 

(a)  stating  that  on  a  stated  day  a  person  was  or  was  not 
licensed  under  this  Act,  or  that  the  licence  was 
renewed,  suspended,  revived,  revoked  or  cancelled 
on  a  stated  day; 

(b)  stating  that  a  copy  of,  or  extract  from,  a  document 
or  thing  in  the  custody  of  the  Commission  is  a  true 
copy  of,  or  extract  from,  the  original; 

(c)  stating  the  amount  payable  to  the  Treasurer  of 
Ontario  under  subsection  14  (3)  or  (4); 

(d)  stating  the  amount  payable  for  an  audit  under  sub- 
section 80  (4); 

(e)  stating  whether  a  document  was  served  or  delivered 
under  this  Act; 

(f)  stating  whether  any  document  required  under  this 
Act  was  filed; 

(g)  stating  whether  a  document  or  notification  was 
received  or  issued  by  the  Commissioner,  the  Super- 
intendent, the  Director,  an  arbitrator  or  a  mediator 
under  this  Act; 

(h)  giving  particulars  of  the  custody  of  any  book,  rec- 
ord, document  or  thing; 
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(i)  Stating  when  the  facts  upon  which  a  proceeding  for 
an  offence  are  based  first  came  to  the  knowledge  of 
the  Commissioner  or  the  Superintendent. 

(3)  The  Commissioner  or  the  Superintendent  may  sign  cer- 
tificates on  behalf  of  the  Commission. 


7.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

Official  8a. — (1)  In  this  section,  "official  document"  means  a  cer- 

eSTence*''*'  tificatc,  Hcencc,  order,  decision,  direction,  inquiry  or  notice 
under  this  Act. 

Idem  (2)  An  official  document  that  purports  to  be  signed  on 

behalf  of  the  Commission  shall  be  received  in  evidence  in  any 
proceeding  as  proof,  in  the  absence  of  evidence  to  the  contra- 
ry, of  the  facts  stated  in  the  official  document  without  proof  of 
the  signature  or  the  position  of  the  person  appearing  to  have 
signed  the  official  document. 

True  copies  (3)  \  truc  copy  Certified  by  the  Commission  under  clause 
8  (2)  (b)  is  admissible  in  evidence  to  the  same  extent  as  and 
has  the  same  evidentiary  value  as  the  document  or  thing  of 
which  it  is  a  copy. 

8.  Section  9  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Right  to  a  9,  It  is  the  duty  of  the  Superintendent  to  determine  the 

licence 

right  of  an  insurer  in  Ontario  to  be  licensed  under  this  Act  but 
nothing  in  this  section  affects  the  right  of  the  Lieutenant 
Governor  in  Council  or  the  Commissioner  to  suspend  or  can- 
cel any  licence  in  the  exercise  of  his  or  her  authority  under 
this  Act. 

9.  Subsection  10  (3)  of  the  said  Act  is  repealed. 


Inquiries 


Right  of 
access 


10.  Sections  11,  12,  13,  14  and  15  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

11.  The  Superintendent  or  a  person  designated  by  the 
Commissioner  may  direct  to  an  insurer  any  inquiry  related  to 
the  contracts,  financial  affairs  or  the  acts  and  practices  of  the 
insurer,  and  the  insurer  shall  answer  promptly,  explicitly  and 
completely. 

12.  The  Superintendent  or  a  person  designated  by  the 
Commissioner  may  at  any  reasonable  time  examine  the  books, 
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securities,  documents  and  things  related  to  the  business  of  an 
insurer,  agent,  adjuster  or  broker. 

13. — (1)  Persons  who  are  licensed  under  this  Act,  officers  ^"'y '» 
and  agents  of  an  insurer  and  the  chief  agent  of  an  insurer  that  iEmation 
has  its  head  office  outside  Ontario  shall,  on  request,  furnish 
the  Superintendent  or  a  person  designated  by  the  Commis- 
sioner with  full  information, 

(a)    relating  to  any  contract  of  insurance  issued  by  an 
insurer; 


(b)  relating  to  any  settlement  or  adjustment  under  a 
contract  of  insurance;  or 

(c)  respecting  any  activities  related  to  the  business  of 
insurance. 


intendent  or  person  designated  by  the  Commissioner  with  full 
information  relating  to  any  contract  of  insurance  issued  to  the 
insured  person  or  to  any  settlement  or  adjustment  affecting 
the  insured  person  under  a  contract  of  insurance. 

14. — (1)  Once  each  year  or  more  frequently  as  the  Super-  Examination 

1  .^  1  qj^  insurers 

intendent  may  consider  appropriate  for  all  insurers  or  for  a 
particular  insurer,  the  Superintendent  or  a  person  appointed 
by  the  Superintendent, 

(a)  shall  examine  an  insurer's  statement  made  under 
section  81; 

(b)  may  make  such  inquiries  as  are  necessary  to  ascer- 
tain the  insurer's  condition  and  ability  to  meet  its 
obligations  as  and  when  they  become  due;  and 

(c)  may  make  such  inquiries  as  are  necessary  to  ascer- 
tain whether  the  insurer  has  complied  with  the 
requirements  of  this  Act  applicable  to  its  transac- 
tions. 

(2)  Subsection  (1)  does  not  apply  so  as  to  require  an  exami-  Exception 
nation  of  an  insurer, 

(a)  that  is  a  mutual  benefit  society  with  fewer  than  300 
members;  or 

(b)  in  respect  of  which  the  Superintendent  adopts  an 
examination  by  another  government. 
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Preparation 
of  abstracts, 
valuation 


Expenses  of 
examination 


(3)  The  Superintendent  may  cause  abstracts  to  be  prepared 
of  the  books  and  vouchers  and  a  valuation  to  be  made  of  the 
assets  and  liabilities  of  an  insurer  and  the  insurer  shall  pay  the 
Treasurer  of  Ontario  for  the  cost  of  the  preparation  of  the 
abstracts  or  the  valuation  upon  receiving  a  certificate  of  the 
Commission  stating  the  amount  payable. 

(4)  Where  the  office  of  an  insurer  at  which  an  examination 
is  made  under  this  section  is  outside  Ontario,  the  insurer  shall 
pay  the  Treasurer  of  Ontario  for  the  cost  of  the  examination 
upon  receiving  a  certificate  of  the  Commission  stating  the 
amount  payable. 


Service  of 
dcKuments 


15. — (1)  Service  of  any  document  for  any  purpose  of  this 
Act,  where  the  method  is  not  otherwise  specified,  may  be 
made, 


(a)  on  any  person,  by  personal  service  on  the  person  to 
be  served; 

(b)  on  an  insurer,  by  first  class  registered  mail 
addressed  to  the  insurer  or  its  chief  executive  officer 
at  the  insurer's  head  office  in  Ontario  as  identified 
in  the  records  of  the  Superintendent; 

(c)  on  a  person  who  is  not  an  insurer,  by  first  class  reg- 
istered mail  addressed  to  the  person's  last  known 
address; 

(d)  on  any  person,  by  leaving  a  copy  of  the  document 
with  the  solicitor,  if  any,  of  the  person  to  be  served, 
or  with  an  employee  in  the  solicitor's  office;  or 

(e)  on  any  person,  by  telephone  transmission  of  a  fac- 
simile of  the  document  in  accordance  with  sub- 
section (7). 


Service  at 
place  of 
residence 


(2)  Where  an  attempt  is  made  to  effect  personal  service  at 
a  person's  place  of  residence  and  for  any  reason  personal  ser- 
vice cannot  be  effected,  the  document  may  be  served  by. 


(a)  leaving  a  copy,  in  a  sealed  envelope  addressed  to 
the  person,  at  the  place  of  residence  with  anyone 
who  appears  to  be  an  adult  member  of  the  same 
household;  and 


(b)  on  the  same  day  or  the  following  day,  mailing 
another  copy  of  the  document  to  the  person  at  the 
place  of  residence. 
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(3)  Service  at  a  person's  place  of  residence  under  sub- 
section (2)  is  effective  on  the  fifth  day  after  the  document  is 
mailed. 


Effective 
date  of 
service 


(4)  Service  by  first  class  registered  mail  is  not  effective  Requirements 
unless  a  post  office  receipt  for  the  mail  bearing  a  signature  mair"^^'^^  ^^ 
that  purports  to  be  the  signature  of  the  person  to  be  served  or 

of  an  officer  of  an  insurer  is  received  by  the  sender. 

(5)  Service  by  first  class  registered  mail  is  effective  on  the   Effective 
date  on  which  the  sender  of  the  mail  receives  the  receipt  Jltkl  by 
described  in  subsection  (4).  mail 

(6)  Service  on  a  solicitor  is  not  effective  unless  the  solicitor  Acceptance 
endorses  on  the  document  or  a  copy  of  it  an  acceptance  of  "  soHd'tw  ^ 
service  on  behalf  of  his  or  her  client  and  the  date  of  the  accep- 
tance. 


(7)  A  document  that  is  served  by  telephone  transmission  Requirements 
shall  include  a  cover  page  indicating,  facsimile"   ^ 

J        (a)    the  sender's  name,  address  and  telephone  number; 

(b)  the  name  of  the  person  to  be  served; 

(c)  the  date  and  time  of  transmission; 

(d)  the  total  number  of  pages  transmitted,  including  the 
cover  page; 

(e)  the  telephone  number  from  which  the  document  is 
transmitted;  and 

(f)  the  name  and  telephone  number  of  a  person  to  con- 
tact in  the  event  of  transmission  problems. 


Deemed 
service 


I5a. — (1)  Where  an  attempt  is  made  to  effect  service 
under  subsection  15  (1)  on  an  insurer  or  an  agent,  and  for  any 
reason  service  cannot  be  effected,  the  document  may  be 
served  on  the  Superintendent  and  such  service  shall  be 
deemed  to  be  service  on  the  insurer  or  agent. 

(2)  Service  may  be  made  on  the  Superintendent  under  sub-  Method  of 

-/  I  service 

section  (1)  by  first  class  registered  mail  addressed  to  the 
Superintendent  at  the  Superintendent's  office,  or  by  personal 
service  on  the  Superintendent. 

(3)  Where   a  document   is  served  on  the  Superintendent  f^^™' 

1  .  1     1.    <•       1       •  1  -1    tendeni  to 

under  subsection  (1),  the  Supermtendent  shall  forthwith  mail  forv^ard 
the  document  to  the  insurer  or  agent  at  the  address  for  the  document 
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insurer  or  agent  contained  in  the  records  of  the  Superinten- 
dent. 

11.  Section  18  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Publication  18.  The  Commission  may  publish  any  information  that  the 

Commission     Commissioner,  the  Superintendent  or  the  Director  considers 
to  be  in  the  public  interest. 

12.— (1)  Subsections  21  (1),  (2)  and  (3)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

Necessity  for       (j)  Every  insurcr  undertaking  insurance  in  Ontario  or  car- 
'"^^"'^^  rying  on  business  in  Ontario  shall  obtain  from  the  Commis- 

sioner and  hold  a  licence  under  this  Act. 

Prohibition  (2)  No  person  shall  carry  on  business  as  an  insurer  or 

re:  licence       engage  in  an  act  constituting  the  business  of  insurance  in 
Ontario  without  a  licence  under  this  Act. 

Idem  (2a)  No  insurer  shall  carry  on  business  in  Ontario  as  an 

insurer  of  a  class  of  insurance  that  is  not  authorized  by  its 
licence  under  this  Act. 

Prohibition  (3)  Nq  pcrson  in  Ontario  shall  do  or  cause  to  be  done  any 

on^behatf  of^  act  or  thing  mentioned  in  subsection  20  (3)  on  behalf  of  or  as 
unlicensed       agent  of  an  insurer  that  is  not  licensed  under  this  Act. 


insurer 


insurance 


(2)  Subsection  21  (5)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Unauthorized  (5)  jsJq  insurer  that  is  incorporated  in  Ontario  and  licensed 
under  this  Act  shall  carry  on  or  solicit  business  as  an  insurer 
in  another  jurisdiction  unless  it  is  authorized  to  do  so  under 
the  laws  of  that  jurisdiction. 

13.  Subsection  23  (1)  of  the  said  Act  is  amended  by  striking 
out  "Minister"  in  the  second  line  and  inserting  in  lieu  thereof 
"Commissioner". 

14.  Subsection  24  (4)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Conditions  (4)  ^  liccucc  may  be  issued  subject  to  such  limitations  and 

conditions  as  may  be  prescribed  by  regulation. 

15.  Paragraph  1  of  subsection  25  (1)  of  the  said  Act  is 
amended  by  striking  out  "benefits  set  forth  in  Schedule  C"  in 
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the  last  line  and  inserting  in  lieu  thereof  '^  no-fault  benefits 
required  by  subsection  232  (1)'*. 

16. — (1)  Subsection  28  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  67,  section  4,  is 
amended  by  striking  out  "Minister"  in  the  seventh  line  and 
inserting  in  lieu  thereof  "Conunissioner". 

(2)  Subsection  28  (la)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  67,  section  4,  is  amended  by 
striking  out  "Minister"  in  the  last  line  and  inserting  in  lieu 
thereof  "Commissioner". 

(3)  Subsection  28  (lb)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  67,  section  4,  is  amended  by 
striking  out  "Minister"  in  the  last  line  and  inserting  in  lieu 
thereof  "Commissioner". 

17.  Subsection  32  (3)  of  the  said  Act  is  amended  by  striking 
out  "Minister"  in  the  first  line  and  inserting  in  lieu  thereof 
' '  Commissioner' ' . 

Hl8.  Subsection  33  (2)  of  the  said  Act  is  amended  by  striking 
out  "Minister"  in  the  first  line  and  inserting  in  lieu  thereof 
"Commissioner". 

19, — (1)  Subsection  35  (1)  of  the  said  Act  is  amended  by 
striking  out  "Minister"  in  the  third  line  and  inserting  in  lieu 
thereof  "Commissioner". 

(2)  Subsection  35  (3)  of  the  said  Act  is  amended  by  striking 
out  "Minister"  in  the  second  line  and  inserting  in  lieu  thereof 
"Commissioner". 

(3)  Subsection  35  (4)  of  the  said  Act  is  amended  by  striking 
out  "Minister"  in  the  first  line  and  in  the  tenth  line  and  insert- 
ing in  lieu  thereof  in  each  instance  "Conunissioner". 

20.  Subsection  36  (1)  of  the  said  Act  is  amended  by  striking 
out  "Minister"  in  the  sixth  line  and  inserting  in  lieu  thereof 
"Commissioner". 

21.  Section  37  of  the  said  Act  is  amended  by  striking  out 
"Minister"  in  the  second  line  and  inserting  in  lieu  thereof 
"Commissioner". 

22.— (1)  Subsection  38  (1)  of  the  said  Act  is  amended  by 
striking  out  "Minister"  in  the  last  line  and  inserting  in  lieu 
thereof  "Commissioner". 
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(2)  Subsection  38  (2)  of  the  said  Act  is  amended  by  striking 
out  "Minister"  in  the  first  line  and  inserting  in  lieu  thereof 
"Commissioner". 

(3)  Subsection  38  (3)  of  the  said  Act  is  amended  by  striking 
out  "Minister"  in  the  third  line  and  inserting  in  lieu  thereof 
"Commissioner". 

(4)  Subsection  38  (4)  of  the  said  Act  is  amended  by  striking 
out  "Minister"  in  the  second  line  and  inserting  in  lieu  thereof 
"Commissioner". 

23.  Subsection  39  (1)  of  the  said  Act  is  amended  by  striking 
out  "Minister"  in  the  tenth  line  and  in  the  eleventh  line  and 
inserting  in  lieu  thereof  in  each  instance  "Commissioner". 

24. — (1)  Subsection  40  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  67,  section  6,  is 
amended  by  striking  out  "Minister"  in  the  last  line  and  insert- 
ing in  lieu  thereof  "Commissioner". 

(2)  Subsection  40  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1986,  chapter  67,  section  6,  is  further 
amended  by  striking  out  "Minister"  in  the  first  line  and  in  the 
sixth  line  and  inserting  in  lieu  thereof  in  each  instance 
"Commissioner". 

(3)  Subsection  40  (3)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1986,  chapter  67,  section  6,  is  further 
amended  by  striking  out  "Minister"  in  the  third  and  fourth 
lines  and  in  the  fourth  line  and  inserting  in  lieu  thereof  in  each 
instance  "Commissioner". 

(4)  Subsection  40  (4)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  67,  section  6,  is  amended  by 
striking  out  "Minister"  in  the  first  line  and  in  the  second  line 
and  inserting  in  lieu  thereof  in  each  instance  "Commissioner". 

25.— <1)  Subsection  41  (2)  of  the  said  Act  is  amended  by 
striking  out  "Minister"  in  the  second  line  and  inserting  in  lieu 
thereof  "Commissioner"* 

(2)  Subsection  41  (3)  of  the  said  Act  is  amended  by  striking 
out  "Minister"  in  the  last  line  and  inserting  in  lieu  thereof 
"Commissioner". 

(3)  Subsection  41  (4)  of  the  said  Act  is  amended  by  striking 
out  "Minister"  in  the  first  line  and  in  the  sixth  line  and  insert- 
ing in  lieu  thereof  in  each  instance  "Commissioner". 
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(4)  Subsection  41  (5)  of  the  said  Act  is  amended  by  striking 
out  "Minister"  in  the  first  line  and  inserting  in  lieu  thereof 
"Commissioner". 

26. — (1)  Subsection  42  (3)  of  the  said  Act  is  amended  by 
striking  out  "Minister"  in  the  first  line,  in  the  fourth  line  and 
in  the  eighth  line  and  inserting  in  lieu  thereof  in  each  instance 
"Commissioner". 

(2)  Subsection  42  (4)  of  the  said  Act  is  amended  by  striking 
out  "Minister"  in  the  first  line  and  inserting  in  lieu  thereof 
"Commissioner" . 

(3)  Subsection  42  (6)  of  the  said  Act  is  amended  by  striking 
out  "Minister"  in  the  second  line  and  inserting  in  lieu  thereof 
' '  Commissioner' ' . 

27.  Section  43  of  the  said  Act  is  amended  by  striking  out 
"Minister"  in  the  last  line  and  inserting  in  lieu  thereof 
' '  Commissioner' ' . 

28.  Section  44  of  the  said  Act  is  amended  by  striking  out 
"Minister"  in  the  second  line  and  in  the  third  line  and  insert- 
ing in  lieu  thereof  in  each  instance  "Commissioner". 

29.  Section  79  of  the  said  Act  is  amended  by  striking  out 
"Superintendent"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "Commissioner". 

30. — (1)  Subsection  80  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  When  required  by  the  Commissioner,  licensed  insurers  Returns 
shall  prepare  and  file  with  the  Commission  or  with  an  agency 
designated  by  the  Commissioner  a  return  respecting  the  expe- 
rience of  the  insurer's  business  in  a  form  approved  by  the 
Commissioner  containing  such  information  as  the  Commis- 
sioner may  require. 

(2)  Subsections  80  (3),  (4)  and  (5)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(3)  If  it  appears  to  the  Commissioner  that  the  insurer's  rec-  ^"'^''.  '*"'* 
ords  of  premium  income  and  claims  paid  are  not  kept  in  such 

a  manner  as  to  show  correctly  the  experience  of  the  insurer 
for  the  purposes  of  the  return,  the  Commissioner  may  nomi- 
nate an  accountant  to  proceed  under  his  or  her  direction  to 
audit  the  books  and  records  of  the  insurer  and  to  give  such 
instructions  as  will  enable  the  officers  of  the  insurer  to  keep 
the  records  correctly  after  the  audit. 
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Expenses  of 
audit 


(4)  The  insurer  shall  pay  the  accountant  for  an  audit  under 
subsection  (3)  forthwith  upon  receiving  a  certificate  of  the 
Commission  stating  the  amount  payable. 


Debt  to  the 
Crown 


(5)  Any  amount  payable  to  an  accountant  under  subsection 
(3)  that  is  not  paid  within  thirty  days  from  the  date  on  which 
the  insurer  receives  the  Commission's  certificate  becomes  a 
debt  owing  to  the  Crown. 

31. — (1)  Subsection  81  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Annual  and 

interim 

statements 


(1)  Subject  to  sections  323  and  327,  every  licensed  insurer 
shall, 


(a)  prepare  annually  and  deliver  to  the  Superintendent, 
on  or  before  the  prescribed  date  for  the  prescribed 
category  of  insurer,  a  statement  of  the  condition  of 
affairs  of  the  insurer  for  the  year  that  ended  on  the 
31st  day  of  December  next  preceding  the  delivery  of 
the  statement;  and 

(b)  prepare  and  deliver  to  the  Superintendent  when 
required  by  the  Superintendent,  for  the  prescribed 
category  of  insurer,  an  interim  statement  for  the 
period  specified  by  the  Superintendent  containing 
such  information  as  the  Superintendent  considers 
necessary  to  assess  the  insurer's  condition  of  affairs. 


(la)  A  statement  of  the  condition  of  affairs  of  an  insurer 


Contents  of 

statement       Under  clausc  (1)  (a)  shall  be  in  a  form  approved  by  the  Super- 
intendent, and  shall  set  out. 


(a)  the  assets,  liabilities,  revenues  and  expenses  of  the 
insurer  for  the  year; 

(b)  particulars  of  the  business  done  by  the  insurer  in 
Ontario  during  the  year;  and 

(c)  such  other  information  as  the  Superintendent  con- 
siders necessary  to  assess  an  insurer's  condition  of 
affairs. 


Auditor's 
report 


(lb)  A  Statement  of  the  condition  of  affairs  of  an  insurer 
under  clause  (1)  (a)  shall  be  accompanied  by  a  report  of  an 
auditor  prepared  in  the  manner  required  by  the  Superinten- 
dent. 
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(2)  Subsection  81  (2)  of  the  said  Act  is  amended  by  striking 
out  "subsection  (1)"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "clause  (1)  (a)". 

(3)  Subsections  81  (4),  (5),  (6),  (7),  (8)  and  (9)  of  the  said 
Act  are  repealed  and  the  following  substituted  therefor: 

(4)  The  Superintendent  is  authorized  to  obtain  from  insur-  indirect 
ers  personal  information  about  identifiable  individuals  where  itZn^i"  "^ 
the  collection  of  the  information  is  required  to  monitor  the  information 
condition  of  affairs  of  the  insurer  and  the  information  is  col- 
lected on  a  statement  made  under  subsection  (1). 

32.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

81a.  Notice  of  the  requirements  for  returns  under  section  Notice  of 
80  or  81  is  sufficient  if  it  is  sent  by  first  class  ordinary  mail  '^'"'"' 
addressed  to  the  insurer  at  the  insurer's  address  for  service  of 
notice  or  process  as  identified  in  the  records  of  the  Superin- 
tendent. 


81b.  The   financial   statements   required   under  this   Act  Preparation 
lations. 


shall  be  prepared  in  accordance  with  this  Act  and  the  regu-  ^,l,eme"n1s' 


33.  Subsection  87  (7)  of  the  said  Act  is  amended  by  striking 
out  "Minister"  in  the  twentieth  line  and  in  the  twenty-first  line 
and  inserting  in  lieu  thereof  in  each  instance  "Commissioner". 

34.  Section  93  of  the  said  Act  is  amended  by  striking  out 
"Superintendent"  in  the  second  line  and  inserting  in  lieu 
thereof  "Commission". 

35.  Subsection  94  (2)  of  the  said  Act  is  amended  by  striking 
out  "Minister"  in  the  first  line  and  in  the  fifth  line  and  insert- 
ing in  lieu  thereof  in  each  instance  "Commissioner". 

36.  Section  97  of  the  said  Act  and  the  heading  "Penalties" 
preceding  section  97  are  repealed. 

37. — (1)  Clause  98  (1)  (a)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(a)  prescribing  fees  in  relation  to  matters  under  this 
Act,  including  fees  for  licences  and  their  renewal, 
for  the  filing  of  documents  and,  for  any  services 
provided  by  or  through  the  Ministry  of  Financial 
Institutions  or  the  Commission. 
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(2)  Clause  98  (1)  (b)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(b)  establishing  benefits  for  the  purposes  of  Part  VI 
that  must  be  provided  under  contracts  evidenced  by 
motor  vehicle  liability  policies  and  establishing 
terms,  conditions,  provisions,  exclusions  and  limits 
related  to  such  benefits; 

(ba)  requiring  insurers  to  offer  optional  benefits  in 
excess  of  the  benefits  that  must  be  provided  under 
clause  (b)  and  establishing  terms,  conditions,  provi- 
sions, exclusions  and  limits  related  to  such  benefits; 

(bb)  prescribing  categories  of  insurers  for  the  purpose  of 
subsection  80  (1),  requiring  insurers  to  file  a  return 
under  that  subsection  by  category  and  prescribing 
the  information  that  insurers  may  solicit  from 
insured  persons  for  purposes  of  such  returns; 

(be)  prescribing  categories  of  insurers  for  the  purpose  of 
subsection  81  (1); 

(bd)  prescribing  dates  for  the  purpose  of  clause 
81  (1)  (a); 

(be)  governing  the  preparation  of  financial  statements 
required  under  this  Act  or  the  regulations; 

(bf)  prescribing  the  information  to  be  given  to  applicants 
or  to  insured  persons  under  subsection  203b  (1)  and 
the  circumstances  in  which  it  is  to  be  given; 

(bg)  establishing  requirements  that  must  be  met  before 
an  insurer  declines  to  issue,  terminates  or  refuses  to 
renew  a  contract  of  automobile  insurance  or  refuses 
to  provide  or  continue  any  coverage  or  endorse- 
ment in  respect  thereof; 

(bh)  prescribing  grounds  for  which  an  insurer  cannot 
decline  to  issue,  terminate  or  refuse  to  renew  a  con- 
tract of  automobile  insurance  or  refuse  to  provide 
or  continue  any  coverage  or  endorsement  in  respect 
thereof; 

(bi)  prescribing  coverages  and  endorsements  for  the  pur- 
poses of  section  208b; 

(bj)  governing  the  payment  of  premiums  for  automobile 
insurance  in  instalments,  setting  maximum  rates  of 
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interest  in  relation  to  instalment  payments  and 
exempting  any  insurer,  class  of  insurers  or  class  of 
policies  from  statutory  condition  Ic  set  out  in  sec- 
tion 207; 

(bk)  exempting  any  insurer,  and  exempting  any  insurer 
in  respect  of  certain  types  of  contracts  of  auto- 
mobile insurance,  from  section  208a; 

(bl)  prescribing  rules  for  determining  the  degree  of  fault 
in  various  situations  for  loss  or  damage  arising 
directly  or  indirectly  from  the  use  or  operation  of  an 
automobile ; 

(bm)  providing  for  and  governing  indemnification  and 
subrogation  where  section  230a  applies; 

(bn)  prescribing  any  activity  or  failure  to  act  that  consti- 
tutes an  unfair  or  deceptive  act  or  practice  under 
subclause  393  (b)  (xii)  and  prescribing  requirements 
that,  if  not  complied  with,  constitute  an  unfair  or 
deceptive  act  or  practice; 

(bo)  prescribing  classes  of  persons,  classes  of  auto- 
mobiles and  terms,  conditions,  provisions,  exclu- 
sions and  limits  for  the  purposes  of  subsection 
239b  (1); 

(bp)  prescribing  rules  of  procedure  and  setting  time- 
limits  in  respect  of  mediation,  arbitration,  appeal 
and  variation  proceedings  under  sections  242b  to 
242f; 

(bq)  prescribing  expenses  that  may  be  awarded  to 
insured  persons  under  subsection  242d  (11)  and  set- 
ting maximum  amounts  that  may  be  awarded  for 
such  expenses; 

(br)  permitting  the  Director  to  vary  or  revoke  orders 
and  prescribing  rules  of  procedure  and  setting  con- 
ditions and  setting  time-limits  in  respect  thereof  and 
permitting  the  Director  to  proceed  by  way  of  a 
hearing  or  by  way  of  written  submissions. 

(3)  Subsection  98  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1986,  chapter  67,  section  8  and  1987, 
chapter  8,  section  3,  is  further  amended  by  adding  thereto  the 
following  clauses: 
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(fa)  prescribing  types  of  contracts  of  automobile  insur- 
ance and  types  of  endorsements  to  contracts  of 
automobile  insurance  in  respect  of  which  sections 
369  to  372b  apply; 

(fb)  prescribing  classes  of  risk  exposure  to  be  used  by 
insurers  in  determining  the  rates  for  each  coverage 
and  category  of  automobile  insurance; 

(fc)  prescribing  classes  of  risk  exposure  which  insurers 
are  prohibited  from  using  in  determining  the  rates 
for  each  coverage  and  category  of  automobile  insur- 
ance; 

(fd)  prescribing,  for  the  purpose  of  section  6h,  the 
method  of  determining  the  share  of  an  assessment 
that  is  payable  by  an  insurer. 

38.  Subsection  143  (3)  of  the  said  Act  is  amended  by  strik* 
ing  out  "Minister"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "Commissioner". 

39.  Section  201  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

Definitions  201.— (1)  In  this  Part, 

"automobile",  includes  a  motor  vehicle  required  under  any 
Act  to  be  insured  under  a  motor  vehicle  liability  policy; 

"contract"  means  a  contract  of  automobile  insurance; 

"excluded  driver"  means  a  person  named  as  an  excluded 
driver  in  an  endorsement  under  section  217a; 

"fault  determination  rules"  means  the  rules  prescribed  under 
clause  98  (l)(bl); 

"insured"  means  a  person  insured  by  a  contract  whether 
named  or  not  and  includes  every  person  who  is  entitled  to 
no-fault  benefits  under  the  contract  whether  or  not 
described  therein  as  an  insured  person; 

"no-fault  benefits"  means  the  benefits  set  out  in  the  regu- 
lations made  under  clauses  98  (1)  (b)  and  (ba); 

'"No-Fault  Benefits  Schedule''  means  the  regulations  made 
under  clauses  98  (1)  (b)  and  (ba); 

"occupant",  in  respect  of  an  automobile,  means, 
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(a)    the  driver, 


I 


(b)  a  passenger,  whether  being  carried  in  or  on  the 
automobile, 

(c)  a  person  getting  into  or  on  or  getting  out  of  or  off 
the  automobile; 


"spouse"  means  either  of  a  man  and  a  woman  who, 

(a)  are  married  to  each  other, 

(b)  have  together  in  good  faith  entered  into  a  marriage, 
^             or 

(c)  are  not  married  to  each  other  and  have  cohabited 
continuously  for  a  period  of  not  less  than  three 
years,  or  have  cohabited  in  a  relationship  of  some 
permanence  if  they  are  the  natural  or  adoptive  par- 
ents of  a  child. 

(2)  A  reference  to  Schedule  C  in  any  other  Act  or  in  any  Transition 
regulation,  contract  or  other  instrument  shall  be  deemed  to  be 

a  reference  to  the  No-Fault  Benefits  Schedule  and  a  reference 
to  benefits  under  Schedule  C  shall  be  deemed  to  be  a  ref- 
erence to  no-fault  benefits. 

(3)  Every  contract  to  which  subsection  232  (1)  applies  shall  ^'^^^ 
be  deemed  to  have  been  amended  on  the  day  this  subsection 
comes  into  force  to  include  no-fault  benefits  in  accordance 
with  the  No-Fault  Benefits  Schedule. 

(4)  The  benefits  of  a  person  who,  before  the  coming  into  ^^^^ 
force  of  this  subsection,  was  entitled  to  benefits  under  Sched- 
ule C  shall  be  determined  in  accordance  with  this  Act  as  it 
read  immediately  before  the  repeal  of  Schedule  C. 

(5)  For  the  purposes  of  subsections  (2)  and  (4),  "Schedule  ''^«'" 
C"  means  Schedule  C  to  this  Act  as  this  Act  read  before  the 
coming  into  force  of  this  subsection. 

(6)  An  insurer,  with  the  approval  of  the  Commissioner,  Additional 
may  offer  optional  benefits  in  excess  of  the  benefits  that  must 

be  provided  under  the  No-Fault  Benefits  Schedule. 

(7)  Optional  benefits  offered  under  subsection  (6)  shall  be  •'^^'^ 
deemed  to  be   no-fault  benefits  and  the  No-Fault  Benefits 
Schedule  applies  to  them  with  necessary  modifications. 


24 


Bill  68 


INSURANCE 


1989 


40.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Exception  re: 
insured 


201a.  Except  as  provided  in  the  No-Fault  Benefits 
Schedule,  the  insured  under  a  contract  shall  be  deemed  not  to 
include  any  person  who  sustains  loss  or  damage  while  any 
automobile  insured  under  the  contract  is  being  used  or  oper- 
ated by  an  excluded  driver. 


41.— (1)  Subsections  203  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

Approval  of  (1)  No  insurcr  shall  use  a  form  of  policy,  endorsement  or 
renewal,  a  claims  form  or  a  continuation  certificate  in  respect 
of  automobile  insurance  other  than  a  form  approved  by  the 
Commissioner. 

(2)  Section  203  of  the  said  Act  is  amended  by  striking  out 
"Superintendent"  wherever  it  occurs  and  inserting  in  lieu 
thereof  in  each  instance  "Commissioner". 

42.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

Application  203a.  Where  so  required  by  the  regulations,  no  insurer 
shall  use  a  form  of  application  other  than  a  prescribed  form. 

OTHER  INFORMATION 


Information 
for 

applicants, 
etc. 


203b. — (1)  An  insurer  shall  supply  at  such  times  as  may 
be  prescribed  such  information  as  may  be  prescribed  to  appli- 
cants for  automobile  insurance  and  to  named  insureds  under 
contracts. 


deemTd'io"  ^^^  Information  supplied  under  subsection  (1)  by  an  insurer 
be  part  of  to  an  applicant  for  automobile  insurance  shall  be  deemed  to 
application      be  a  part  of  the  application. 


Information 
from  brokers 


203c.  A  broker  shall  provide,  on  the  request  of  an  appli- 
cant for  insurance,  the  names  of  all  insurers  with  whom  the 
broker  has  an  agency  contract  relating  to  automobile  insur- 
ance and  all  information  obtained  by  the  broker  relating  to 
quotations  on  automobile  insurance  for  the  applicant. 


43. — (1)  Subsection  205  (5)  of  the  said  Act  is  amended  by 
striking  out  "Superintendent"  in  the  third  line  and  inserting  in 
lieu  thereof  "Commissioner". 
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(2)  Subsection  205  (7)  of  the  said  Act  is  amended  by  striking 
out  "Superintendent"  in  the  fourth  and  fifth  lines  and  insert- 
ing in  lieu  thereof  "Commissioner". 

44.  Section  206  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(la)  Subsection  (1)  does  not  invalidate  such  no-fault  bene-  No-^auit 
fits  as  are  set  out  in  the  No-Fault  Benefits  Schedule.  proTecled 

45. — (1)  Subsection  207  (1)  of  the  said  Act  is  amended  by 
striking  out  "subsection  203  (2),  section  208  and  section  229" 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof 
"sections  208  and  229". 

(2)  The  statutory  conditions  set  out  in  section  207  of  the  said 
Act  are  amended  by  adding  thereto  the  following: 


No-Fault  la.  Despite  a  failure  to  comply  with  statutory  con- 

Benefits  dition  1  (1),  a  person  is  entitled  to  such  no-fault  bene- 

Protected  fits  as  are  set  out  in  the  No-Fault  Benefits  Schedule. 

Refund  of  lb. — (1)  Where   the    insured   has   been   incorrectly 

Premium  classified  with  respect  to  a  risk  exposure  under  this  con- 

Overpayment  tract  under  the  risk  classification  scheme  used  by  the 

insurer  or  that  the  insurer  is  required  by  law  to  use,  the 
insurer  shall  make  the  necessary  correction,  and  shall  refund  to  the  insured 
the  amount  of  any  premium  overpayment  together  with  interest  thereon  for 
the  period  that  the  incorrect  classification  was  in  effect  at  the  bank  rate  at 
the  end  of  the  first  day  of  the  last  month  of  the  quarter  preceding  the  quar- 
ter in  which  the  incorrect  classification  was  first  made  rounded  to  the  next 
tiest  whole  number  if  the  bank  rate  includes  a  fraction. 
Inltion  (2)  In  this  statutory  condition,  "bank  rate"  means 

the  bank  rate  established  by  the  Bank  of  Canada  as  the 
imum  rate  at  which  the  Bank  of  Canada  makes  short  term  advances  to 
the  banks  listed  in  Schedule  I  to  the  Bank  Act  (Canada). 

Monthly  Ic.  Unless  otherwise   provided   by  the   regulations 

Payments  under  the  Insurance  Act,  the  insured  may  pay  the  pre- 

mium, without  f)enalty,  in  equal  monthly  payments 
totalling  the  amount  of  the  premium.  The  insurer  may  charge  interest  not 
exceeding  the  rate  set  out  in  the  regulations. 

(3)  Statutory  condition  2  set  out  in  the  said  section  207  is 
struck  out  and  the  following  substituted  therefor: 

Authority  to  2. — (1)  The  insured  shall  not  drive  or  operate  or 

drive  permit  any  other  person  to  drive  or  operate  the  auto- 

mobile unless  the  insured  or  other  person  is  authorized 
by  law  to  drive  or  operate  it. 


I 
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Prohibited  use  (2)  The  insured  shall  not  use  or  permit  the  use  of 

the  automobile  in  a  race  or  speed  test  or  for  any  illicit 
or  prohibited  trade  or  transportation. 

(4)  Statutory  condition  3  (1)  (a)  set  out  in  the  said  section 
207  is  amended  by  striking  out  "promptly"  in  the  first  line  and 
is  further  amended  by  striking  out  "accident"  in  the  last  line 
and  inserting  in  lieu  thereof  "incident". 

(5)  Statutory  condition  4  (1)  (a)  set  out  in  the  said  section 
207  is  amended  by  striking  out  "promptly"  in  the  first  line. 

(6)  Statutory  condition  4  (8)  set  out  in  the  said  section  207  is 
repealed. 

(7)  The  said  statutory  conditions  are  further  amended  by 
adding  the  following: 

Time  limit  4a.  The  notice  required  by  statutory  conditions  3 

and  4  shall  be  given  to  the  insurer  within  seven  days  of 
the  incident  but  if  the  insured  is  unable  because  of  incapacity  to  give  the 
notice  within  seven  days  of  the  incident,  the  insured  shall  comply  as  soon  as 
possible  thereafter. 

(8)  Statutory  condition  6  set  out  in  the  said  section  207  is 
repealed  and  the  following  substituted  therefor: 

Time  and  6. — (1)  The  insurer  shall  pay  the  insurance  money 

manner  of  for  which  it  is  liable  under  this  contract  within  sixty 

payment  of  days  after  the  proof  of  loss  has  been  received  by  it. 
insurance 
money 

When  action  (2)  The  insured  shall  not  bring  an  action  to  recover 

may  be  the  amount  of  a  claim  under  this  contract  unless  the 

brought  requirements  of  statutory  conditions  3  and  4  are  com- 

plied with. 

Limitation  of  (3)  Every  action  or  proceeding  against  the  insurer 

actions  under  this  contract  in  respect  of  loss  or  damage  to  the 

automobile  or  its  contents  shall  be  commenced  within 
one  year  next  after  the  happening  of  the  loss  and  not  afterwards,  and  in 
respect  of  loss  or  damage  to  persons  or  other  property  shall  be  commenced 
within  two  years  next  after  the  cause  of  action  arose  and  not  afterwards. 

(9)  Statutory  condition  7  set  out  in  the  said  section  207  is 
amended  by  striking  out  "named  in  this  contract"  in  the  sec- 
ond and  third  lines. 

46.  Subsection  208  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  "232  or  233"  in  the  last  line  and  inserting  in  lieu 
thereof  "or  232". 
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47.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 


208a. — (1)  If  an  insurer  does  not  intend  to  renew  a  con-  Notice  of 
ict  or  if  an  insurer  pr 
terms,  the  insurer  shall, 


tract  or  if  an  insurer  proposes  to  renew  a  contract  on  varied  ISkm 


(a)  give  the  named  insured  not  less  than  thirty  days 
notice  in  writing  of  the  insurer's  intention  or  pro- 
posal; or 


^ 


(b)  give  the  broker,  if  any,  through  whom  the  contract 
was  placed  forty-five  days  notice  in  writing  of  the 
insurer's  intention  or  proposal. 


Subject  to  subsection  (4),  a  broker  to  whom  an  insurer 
has  given  notice  under  clause  (1)  (b)  shall  give  the  named 
insured  under  the  contract  not  less  than  thirty  days  notice  in 
ting  of  the  insurer's  intention  or  proposal. 


Idem 


i 


(3)  Notices  given  under  subsections  (1)  and  (2)  shall  set  out 
le  reasons  for  the  insurer's  intention  or  proposal. 


Reasons 


(4)  Where,  before  a  broker  is  required  to  have  given  notice  Exception 
to  a  named  insured  under  subsection  (2),  the  broker  places 

with  another  insurer  a  replacement  contract  containing  sub- 
stantially similar  terms  as  the  expiring  contract,  the  broker  is 
exempted  from  giving  notice  under  subsection  (2). 

(5)  A  contract  of  insurance  is  in  force  until  there  is  compli-  Effect  of 
ance  with  subsections  (1),  (2)  and  (3).  Jompiy'" 

(6)  This  section  comes  into  force  on  a  day  to  be  named  by  Coming  into 
proclamation  of  the  Lieutenant  Governor. 


force 


208b. — (1)  If  so  required  by  the  regulations  and  unless  Limitation  on 
the  insurer  has  complied  therewith,  an  insurer  shall  not 
decline  to  issue  or  terminate  or  refuse  to  renew  a  contract  in 
respect  of  such  coverages  and  endorsements  as  may  be  set  out 
in  the  regulations  or  decline  to  issue,  terminate  or  refuse  to 
renew  any  contract  or  refuse  to  provide  or  continue  any  cov- 
erage or  endorsement  on  any  ground  set  out  in  the  regu- 
lations. 

(2)  The  Commissioner  may  require  insurers,  agents  and  information 
brokers  to  provide  such  information,  material  and  evidence  as 
the  Commissioner  considers  necessary  to  determine  compli- 
ance with  subsection  (1). 
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Exemption 


Idem 


Idem 


Non- 
application 


(3)  An  insurer  may  apply  to  the  Commissioner  for  an 
exemption  from  subsection  (1). 

(4)  An  application  for  an  exemption  from  compliance  with 
subsection  (1)  shall  be  in  a  form  approved  by  the  Commis- 
sioner and  shall  be  filed  together  with  such  information, 
materials  and  evidence  as  the  Commissioner  considers  neces- 
sary. 

(5)  The  Commissioner  may  exempt  an  insurer  in  whole  or 
in  part  from  compliance  with  subsection  (1)  if,  in  the  opinion 
of  the  Commissioner,  compliance  with  the  regulations  would 
impair  the  solvency  of  the  insurer  or  would  cause  the  insurer 
to  be  in  contravention  of  this  Act  or  the  regulations. 

(6)  Subsection  (1)  does  not  apply  in  respect  of  a  contract  if 
any  payment  in  respect  of  premiums  payable  under  the  con- 
tract or  under  any  ancillary  agreement  is  overdue  or  if, 

(a)  the  insured  has  given  false  particulars  of  the 
described  automobile  to  the  prejudice  of  the  insur- 
er; 

(b)  the  insured  has  knowingly  misrepresented  or  failed 
to  disclose  in  an  application  for  insurance  any  fact 
required  to  be  stated  therein. 


Grounds  to  208c. — (1)  Evcry  insurer  shall  file  with  the  Commission  a 

etc..  filed  list  of  the  grounds  for  which  the  insurer  declines  to  issue,  ter- 
minates or  refuses  to  renew  a  contract  or  for  which  the  insurer 
refuses  to  provide  or  continue  a  coverage  or  endorsement. 


Information 


Permitted 
grounds 


Hearing 


(2)  The  Commissioner  may  require  insurers,  agents  and 
brokers  to  provide  such  information,  material  and  evidence  as 
the  Commissioner  considers  necessary  to  determine  the  man- 
ner in  which  any  ground  is  applied  by  the  insurer. 

(3)  An  insurer  shall  not  decline  to  issue,  terminate  or 
refuse  to  renew  a  contract  or  refuse  to  provide  or  continue  a 
coverage  or  endorsement,  except  on  a  ground  set  out  in  the 
list  filed  with  the  Commission. 

(4)  The  Commissioner  may  order,  at  any  time,  a  hearing 
with  respect  to  any  ground  set  out  in  the  list  filed  with  the 
Commission  if  the  Commissioner  is  of  the  opinion  that  the 
ground  or  the  manner  in  which  it  is  applied, 

(a)  is  subjective; 

(b)  is  arbitrary; 
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(c)  bears  little  or  no  relationship  to  the  risk  to  be  borne 
by  the  insurer  in  respect  of  an  insured;  or 

(d)  is  contrary  to  public  policy. 

(5)  Following   a   hearing  with   respect   to   a   ground,   the  Prohibition 
Commissioner, 

(a)  may  prohibit  an  insurer  from  declining  to  issue,  ter- 
minating or  refusing  to  renew  any  contract  or  from 
refusing  to  provide  or  continue  any  coverage  or 
endorsement  on  that  ground;  or 

(b)  may  prohibit  an  insurer  from  applying  that  ground, 
in  the  manner  specified  by  the  Commissioner,  to 
decline  to  issue,  terminate  or  refuse  to  renew  any 
contract  or  refuse  to  provide  or  continue  any  cover- 
age or  endorsement. 

48. — (1)  Subsection  209  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


(1)  Subject  to  section  209a,  every  contract  evidenced  by  an  coverage  of 
owner's  policy  insures  the  person  named  therein  and  every  policy,* 
other  person  who  with  the  named  person's  consent  drives,  or  specific 

is  an  occupant  of,  an  automobile  owned  by  the  insured  named 
in  the  contract  and  within  the  description  or  definition  thereof 
in  the  contract  against  liability  imposed  by  law  upon  the 
insured  named  in  the  contract  or  that  other  person  for  loss  or 
damage, 

(a)  arising  from  the  ownership  or  directly  or  indirectly 
from  the  use  or  operation  of  any  such  automobile; 
and 

(b)  resulting  from  bodily  injury  to  or  the  death  of  any 
person  and  damage  to  property. 

(la)  A  lack  of  consent  does  not  invalidate  such  no-fault  ^jjyj"J,-, 
benefits  as  are  set  out  in  the  No-Fault  Benefits  Schedule.  benefits 

(2)  Paragraph  1  of  subsection  209  (3)  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

1.      The  spouse  of  the  deceased  insured. 

49.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 
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Insurer  not 
liable  re: 
excluded 
driver 


209a.  If  a  contract  evidenced  by  a  motor  vehicle  liability 
policy  names  an  excluded  driver,  the  insurer  is  not  liable  to 
any  person  under  the  contract  or  under  this  Act  or  the  regu- 
lations for  any  loss  or  damage  that  occurs  while  the  excluded 
driver  is  driving  an  automobile  insured  under  the  contract, 
except  as  provided  in  the  No-Fault  Benefits  Schedule. 


50.  Clause  210  (a)  of  the  said  Act  is  amended  by  inserting 
after  "arising"  in  the  first  line  "directly  or  indirectly". 

51.  Section  214  of  the  said  Act  is  amended  by  inserting 
before  "use"  in  the  fourth  line  "or  directly  or  indirectly  from 
the". 

52.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

Excluded  217a.  A  named  insured  may  stipulate  by  endorsement  to 

endorsement    ^  contract  evidenced  by  a  motor  vehicle  liability  policy  that 

any  person  named  in  the  endorsement  is  an  excluded  driver 

under  the  contract. 

53.  Subsection  218  (1)  of  the  said  Act  is  amended  by  insert- 
ing after  "that"  in  the  third  line  "except  as  provided  in  the 
No-Fault  Benefits  Schedule". 

54.  Subsection  220  (1)  of  the  said  Act  is  amended  by  insert- 
ing after  "ownership"  in  the  third  line  "or  directly  or  indi- 
rectly out  of  the". 

55.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

DIRECT  COMPENSATION— PROPERTY  DAMAGE 


Application 


230a. — (1)  This  section  applies  if  an  automobile  or  its 
contents,  or  both,  suffers  damage  arising  directly  or  indirectly 
from  the  use  or  operation  in  Ontario  of  any  other  automobile 
and  both  are  insured  under  contracts  evidenced  by  motor 
vehicle  liability  policies  issued  by  insurers  licensed  to  under- 
take insurance  in  Ontario. 


Damage 

recovery 

from 

insured's 

insurer 


(2)  If  this  section  applies,  an  insured  is  entitled  to  recover 
for  the  damages  to  the  insured's  automobile  and  its  contents 
and  for  loss  of  use  from  the  insured's  insurer  under  the  cover- 
age described  in  subsection  209  (1)  as  though  the  insured  were 
a  third  party. 
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(3)  Recovery  under  subsection  (2)  shall  be  based  on  the  ''*^'" 
degree  of  fault  of  the  insurer's  insured  as  determined  under 

the  fault  determination  rules, 

(4)  An  insured  may  bring  an  action  against  the  insurer  if  Dispute 
the  insured  is  not  satisfied  that  the  degree  of  fault  established  '^""'"*'°" 
under  the  fault  determination  rules  accurately  reflects  the 

actual  degree  of  fault  or  the  insured  is  not  satisfied  with  a  pro- 
posed settlement  and  the  matters  in  issue  shall  be  determined 
in  accordance  with  the  ordinary  rules  of  law. 

(5)  If  this  section  applies,  Restrictions 
^                                                                                                                                      on  other 


(a)  an  insured  has  no  right  of  action  against  any  person 
involved  in  the  incident  other  than  the  insured's 
insurer  for  damages  to  the  insured's  automobile  or 
its  contents  or  for  loss  of  use; 

(b)  an  insurer,  except  as  permitted  by  the  regulations, 
has  no  right  of  indemnification  from  or  subrogation 
against  any  person  for  payments  made  to  its  insured 
under  this  section. 


recovery 


(6)  This  section  does  not  affect  an  insured's  right  to  recover  ^^}^^^^ 
I  respect  of  any  p 
insured  automobile. 


in  respect  of  any  physical  damage  coverage  in  respect  of  the  affected^*  "° 


(7)  This  section  does  not  apply  to  damages  to  those  con-  ^on- 
tents  of  an  automobile  that  are  being  carried  for  reward.  ^''^  "^^ '°" 

(8)  This  section  does  not  apply  if  the  damage  occurred  •'^^'^ 
before  the  coming  into  force  of  this  section. 


(9)  This  section  does  not  apply  if  both  automobiles  are 
owned  by  the  same  person. 


Idem 


(10)  This  section  does  not  apply  to  damage  to  an  auto-  ''*«'" 
mobile  owned  by  the  insured  or  to  its  contents  if  the  damage 
is  caused  by  the  insured  while  driving  another  automobile. 


NOTICE  OF  DAMAGE 


230b.— (1)  If  an  automobile  insured  under  a  contract  is  ^^'^^^^^° 
involved  in  an  incident  that  is  required  to  be  reported  to 
police  under  the  Highway  Traffic  Act,  the  insured  shall  give  to  R  s^o  "^so. 
the  insurer  written  notice,  with  all  available  particulars,  of  the 
incident. 
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Idem 


(2)  Subject  to  subsection  (3),  the  notice  required  by  sub- 
section (1)  shall  be  given  to  the  insurer  within  seven  days  of 
the  incident. 


Idem 


Idem 


(3)  If  the  insured  is  unable  because  of  incapacity  to  comply 
with  subsection  (1)  within  seven  days  of  the  incident,  the 
insured  shall  comply  as  soon  as  possible  thereafter. 

(4)  Compliance  with  this  section  shall  be  deemed  to  be 
compliance  with  statutory  conditions  3  (1)  (a)  and  4  (1)  (a)  set 
out  in  section  207. 

56. — (1)  Clause  231  (2)  (b)  of  the  said  Act  is  amended, 

(a)  by  strilcing  out  ''if  residing  in  the  same  dwelling 
premises  as  the  insured"  in  the  first  and  second  lines 
of  sub-subclause  (B);  and 

(b)  by  striking  out  ''if  residing  in  the  same  dwelling 
premises  as  such  person"  in  the  fifth,  sixth  and  sev- 
enth lines  of  sub-subclause  (C). 


Exclusion 

from 

coverage 


(2)  Section  231  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2a)  Notwithstanding  clause  231  (2)  (b),  a  person  who  sus- 
tains loss  or  damage  while  the  insured  automobile  is  being 
used  or  operated  by  an  excluded  driver  shall  be  deemed  not  to 
be  a  person  insured  under  the  contract  in  which  the  excluded 
driver  is  named,  except  as  provided  in  the  No-Fault  Benefits 
Schedule. 


Restriction 
on  recovery 


Release 


(3)  The  said  section  231  is  further  amended  by  adding 
thereto  the  following  subsections: 

(5a)  No  person  has  a  right  of  action  against  any  other  per- 
son in  respect  of  damage  to  an  uninsured  automobile  or  its 
contents  arising  directly  or  indirectly  from  the  use  or  opera- 
tion of  an  automobile  if  at  the  time  of  the  damage  the  unin- 
sured automobile  was  required  by  any  Act  to  be  insured 
under  a  contract  evidenced  by  a  motor  vehicle  liability  policy. 

(4)  Subsection  231  (6)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(6)  A  release  under  section  239a  does  not  enure  to  the  ben- 
efit of  any  person  against  whom  the  insurer  may  subrogate 
under  subsection  (5). 
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57.  Sections  232,  233  and  234  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

231a. — (1)  In  respect  of  loss  or  damage  arising  directly  or  No-fauit 
indirectly  from  the  use  or  operation,  after  this  section  comes  Sabifshed 
into  force,  of  an  automobile  and  despite  any  other  Act,  none 
of  the  owner  of  an  automobile,  the  occupants  of  an  auto- 
mobile or  any  person  present  at  the  incident  are  liable  in  an 
action  in  Ontario  for  loss  or  damage  from  bodily  injury  arising 
from  such  use  or  operation  in  Canada,  the  United  States  of 
America  or  any  other  jurisdiction  designated  in  the  No-Fault 
Benefits  Schedule  involving  the  automobile  unless,  as  a  result 
of  such  use  or  operation,  the  injured  person  has  died  or  has 
sustained, 


'^ 


(a)  permanent  serious  disfigurement;  or 

(b)  permanent  serious  impairment  of  an  important  bod- 
ily function  caused  by  continuing  injury  which  is 
physical  in  nature. 


'2)  Subsection  (1)  does  not  relieve  any  person  from  liability  '^em 

other  than  the  owner  of  the  automobile,  occupants  of  the 
automobile  and  persons  present  at  the  incident. 

(3)  In  an  action  for  loss  or  damage  from  bodily  injury  Judicial 
arising  directly  or  indirectly  from  the  use  or  operation  of  an  '^^'^™'"^"°" 
automobile,  a  judge  shall,  on  motion  made  before  or  at  trial, 
determine  if  the  injured  person  has,  as  a  result  of  the  acci- 
dent, died  or  has  sustained, 

(a)  permanent  serious  disfigurement;  or 

(b)  permanent  serious  impairment  of  an  important  bod- 
ily function  caused  by  continuing  injury  which  is 
physical  in  nature. 

\)  Even  though  a  defence  motion  under  subsection  (3)  is  ^^^^ 
denied,  the  defendant  may,  at  trial,  in  the  absence  of  the  jury, 
and  following  the  hearing  of  evidence,  raise  the  defence  pro- 
vided in  subsection  (1). 

(5)  In  a  proceeding  involving  a  plaintiff  who  cannot  recover  J°'"'  ^"'^ 
against  the  owner  of  an  automobile,  the  occupant  of  an  auto-  [j^bliuy, 
mobile  or  a  person  present  at  the  incident  because  of  the  Jo'"* 
operation  of  subsection  (1),  a  defendant  is  not  liable  for  dam-  '°'^'^**°'^ 
ages  caused  by  any  person  who  is  excluded  from  liability 
because  of  the  operation  of  subsection  (1)  and  is  not  liable  to 
contribute  or  indemnify  in  respect  of  such  damages. 
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Idem  (6)  For  the  purposes  of  subsection  (5),  the  proportion  of 

liability  of  all  persons  involved  in  the  incident  from  which  the 
proceeding  arose  shall  be  determined  as  though  all  persons 
wholly  or  partly  responsible  for  the  loss  or  damage  were  par- 
ties to  the  proceeding  even  though  any  such  person  is  not 
actually  a  party. 

Definition  (7)  Por  the  purposcs  of  this  section,  "owner"  includes  an 

R.s.o.  1980,   operator  as  defined  in  subsection  15a  (1)  of  the  Highway 
'■  '^^  Traffic  Act. 

Collateral  231b. — (1)  The  damages  awarded  to  a  person  in  a  pro- 

STo  apply    ceeding  for  loss  or  damage  arising  directly  or  indirectly  from 
the  use  or  operation  of  an  automobile  shall  be  reduced  by, 

(a)  all  payments  that  the  person  has  received  or  that 
were  or  are  available  for  no-fault  benefits  and  by 
the  present  value  of  any  no-fault  benefits  to  which 
he  or  she  is  entitled; 


(b)  all  payments  that  the  person  has  received  under  any 
medical,  surgical,  dental,  hospitalization,  rehabilita- 
tion or  long-term  care  plan  or  law  and  by  the  pres- 
ent value  of  such  payments  to  which  he  or  she  is 
entitled; 

(c)  all  payments  that  the  person  has  received  or  that 
were  or  are  available  for  loss  of  income  under  the 
laws  of  any  jurisdiction  or  under  an  income  continu- 
ation benefit  plan  and  by  the  present  value  of  any 
such  payments  to  which  he  or  she  is  entitled;  and 

(d)  all  payments  that  the  person  has  received  under  a 
sick  leave  plan  arising  by  reason  of  the  person's 
occupation  or  employment. 


Exception  (2)  Payments  or  benefits  received  or  that  were,  are  or  may 

R.s  o.  1980,  become  available  to  a  person  under  the  Workers'  Compensa- 
tion Act  shall  not  be  applied  under  subsection  (1)  to  reduce 
the  damages  awarded. 


Idem 


Limitation  on 
subrogation 


(3)  A  reduction  made  under  subsection  (1)  does  not  apply 
for  the  purpose  of  determining  a  person's  entitlement  to  com- 
pensation under  subsection  8  (2)  of  the  Workers'  Compensa- 
tion Act. 

(4)  A  person  who  has  made  a  payment  or  who  has  a  liabil- 
ity to  pay  a  benefit  described  in  clause  (1)  (a),  (b),  (c)  or  (d) 
is  not  subrogated  to  a  right  of  recovery  of  the  insured  against 
another  person  in  respect  of  that  payment  or  benefit. 
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(5)  The  Workers'  Compensation  Board  is  not  subrogated  to  ''^^•^ 
a  right  of  recovery  of  the  insured  against  another  person  in 
respect  of  a  payment  or  benefit  paid  by  the  Workers'  Com- 
pensation Board  to  the  insured  or  in  respect  of  a  liability  to 
make  such  payment  or  benefit. 

(6)  This  section  applies  to  damages  awarded  for  loss  or  Application 
damage  arising  directly  or  indirectly  from  the  use  or  opera- 
tion, after  the  23rd  day  of  October,  1989,  of  an  automobile. 

232. — (1)  Every  contract  evidenced  by  a  motor  vehicle  No-fa"'« 
liability  policy  shall  provide  for  the  no-fault  benefits  set  out  in  ''^"^^"' 
the  No-Fault  Benefits  Schedule,  subject  to  the  terms,  condi- 
tions, provisions,  exclusions  and  limits  set  out  in  that  Sched- 
ule. 


(2)  The  following  rules  apply  for  determining  who  is  liable  Liability  to 
to  pay  no-fault  benefits:  ^^^ 

In  respect  of  an  occupant  of  an  automobile, 

i.  the  occupant  has  recourse  against  the  insurer 
of  an  automobile  in  respect  of  which  the  occu- 
pant is  an  insured, 

ii.  if  recovery  is  unavailable  under  subparagraph 
i,  the  occupant  has  recourse  against  the 
insurer  of  the  automobile  in  which  he  or  she 
was  an  occupant, 

iii.  if  recovery  is  unavailable  under  subparagraph 
i  or  ii,  the  occupant  has  recourse  against  the 
insurer  of  any  other  automobile  involved  in 
the  incident  from  which  the  entitlement  to  no- 
fault  benefits  arose, 

if  recovery  is  unavailable  under  subparagraph 
i,  ii  or  iii,  the  occupant  has  recourse  against 
the  Motor  Vehicle  Accident  Claims  Fund. 


In  respect  of  non-occupants, 

i.  the  non-occupant  has  recourse  against  the 
insurer  of  an  automobile  in  respect  of  which 
the  non-occupant  is  an  insured, 

ii,  if  recovery  is  unavailable  under  subparagraph 
i,  the  non-occupant  has  recourse  against  the 
insurer  of  the  automobile  that  struck  the  non- 
occupant. 
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iii.  if  recovery  is  unavailable  under  subparagraph 
i  or  ii,  the  non-occupant  has  recourse  against 
the  insurer  of  any  automobile  involved  in  the 
incident  from  which  the  entitlement  to  no- 
fault  benefits  arose, 


Liability 


Choice  of 
insurer 


iv.  if  recovery  is  unavailable  under  subparagraph 
i,   ii   or  iii,   the   non-occupant   has   recourse 
against 
Fund. 


the  Motor  Vehicle  Accident  Claims 


(3)  An  insurer  against  whom  a  person  has  recourse  for  the 
payment  of  no-fault  benefits  is  liable  to  pay  the  benefits. 

(4)  If,  under  subparagraph  i  or  iii  of  paragraph  1  or  sub- 
paragraph i  or  iii  of  paragraph  2  of  subsection  (2),  a  person 
has  recourse  against  more  than  one  insurer  for  the  payment  of 
no-fauh  benefits,  the  person,  in  his  or  her  absolute  discretion, 
may  decide  the  insurer  from  which  he  or  she  will  claim  the 
benefits. 


Idem 


(5)  Despite  subsection  (4),  if  a  person  is  a  named  insured 
under  a  contract  evidenced  by  a  motor  vehicle  liability  policy 
or  the  person  is  the  spouse  or  a  dependant,  as  defined  in  the 
No-Fault  Benefits  Schedule,  of  a  named  insured,  the  person 
shall  claim  no-fault  benefits  against  the  insurer  under  that  pol- 
icy and,  if  there  is  more  than  one  such  policy,  the  person,  in 
his  or  her  discretion,  may  decide  the  insurer  from  which  he  or 
she  will  claim  the  benefits. 


Excess 
insurance 


Idem 


Payments 
pending 
dispute 
resolution 


(6)  The  insurance  mentioned  in  subsection  (1)  is  excess 
insurance  to  any  other  insurance  not  being  automobile  insur- 
ance of  the  same  type  indemnifying  the  injured  person  or  in 
respect  of  a  deceased  person  for  the  expenses. 

(7)  The  insurance  mentioned  in  subsection  (1)  is  excess 
insurance  to  any  other  insurance  indemnifying  the  injured  per- 
son or  in  respect  of  a  deceased  person  for  the  expenses. 

(8)  Where  the  No-Fault  Benefits  Schedule  provides  that  the 
insurer  will  pay  a  particular  no-fault  benefit  pending  resolu- 
tion of  any  dispute  between  the  insurer  and  an  insured,  the 
insurer  shall  pay  the  benefit  until  the  dispute  is  resolved. 


Particulars  of       234. — (1)  A  persou  who  is  entitled  to  no-fault  benefits  or 

insurance  ,.  i,  ..  .,i  -i 

his  or  her  personal  representative  is  entitled  to  particulars  as 
to  whether  the  owner  or  operator  of  any  automobile  against 
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whom  the  person  may  have  a  claim  has  insurance  that  pro- 
vides for  no-fault  benefits  and  the  name  of  the  insurer,  if  any. 

(2)  The  person  or  his  or  her  personal  representative  may  Demand  for 
demand  the  particulars  described  in  subsection  (1)  by  reg-  p^""^"'^" 
istered  mail  from  the  owner  or  operator  of  the  automobile  or 

the  insurer,  if  any,  of  either  of  them. 

(3)  Every  owner,  operator  and  insurer  shall  comply  with  a  '^^P'y 
demand  under  subsection  (2)  within  ten  days  of  receiving  the 
demand. 

58.  Section  235  of  the  said  Act  is  amended  by  striking  out 
"232  or  233"  in  the  second  line  and  inserting  in  lieu  thereof 

"or  232". 

>9.  Section  236  of  the  said  Act  is  repealed. 

60.  Subsection  237  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  ^'232  or  233"  in  the  second  line  and  inserting  in  lieu 
thereof  "or  232". 

61.  Section  238  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


238. — (1)  Every  proceeding  against  any  insurer  under  a 
contract  in  respect  of  insurance  provided  under  section  231 
must  be  commenced  within  the  limitation  period  specified  in 
the  contract,  but  in  no  event  shall  the  limitation  period  be  less 
than  two  years  after  the  happening  of  the  accident. 


Limitation  of 
action 


(2)  Every  proceeding  against  any  insurer  under  a  contract  ^^^"^ 
in  respect  of  insurance  provided  under  section  232  must  be 
commenced  within  the  limitation  period  specified  in  the  con- 
tract, but  in  no  event  shall  the  limitation  period  be  less  than 
the  period  described  in  subsection  242c  (5). 

62.  Subsection  239  (2)  of  the  said  Act  is  repealed. 

63.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

239a.  Payments  made  or  available  to  a  person  under  the  ^^eiease 
No-Fault  Benefits  Schedule  constitute,  to  the  extent  of  such 
payments,  a  release  by  the  person,  the  person's  personal  rep- 
resentative, the  person's  insurer  or  any  one  claiming  through 
or  under  the  person  or  by  virtue  of  Part  V  of  the  Family  Law  '986.  c.  4 
Act,  1986  of  any  claim  under  subsection  231  (1)  or  232  (1). 
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Indemnifi- 
cation in 
certain  cases 


Idem 


Deductible 


Arbitration 


R.S.O.  1980, 
c.  25 

Stay  of 

arbitration 

proceedings 


239b. — (1)  The  insurer  responsible  under  subsection 
232  (2)  for  the  payment  of  no-fault  benefits  to  such  classes  of 
persons  as  may  be  named  in  the  regulations  is  entitled,  subject 
to  such  terms,  conditions,  provisions,  exclusions  and  limits  as 
may  be  prescribed,  to  indemnification  in  relation  to  such  ben- 
efits paid  by  it  from  the  insurers  of  such  class  or  classes  of 
automobiles  as  may  be  named  in  the  regulations  involved  in 
the  incident  from  which  the  responsibility  to  pay  the  no-fault 
benefits  arose. 

(2)  Indemnification  under  subsection  (1)  shall  be  made 
according  to  the  respective  degree  of  fault  of  each  insurer's 
insured  as  determined  under  the  fault  determination  rules. 

(3)  No  indemnity  is  available  under  subsection  (2)  in 
respect  of  the  first  $2,000  of  no-fault  benefits  paid  in  respect 
of  a  person  described  in  that  subsection. 

(4)  If  the  insurers  are  unable  to  agree  with  respect  to 
indemnification  under  this  section,  the  dispute  shall  be 
resolved  through  arbitration  under  the  Arbitrations  Act. 

(5)  No  arbitration  hearing  shall  be  held  with  respect  to 
indemnification  under  this  section  if  there  is  an  unsettled 
claim  against  any  of  the  insurers  by  an  insured  in  respect  of 
the  incident  for  which  indemnification  is  sought. 

64.— (1)  Subsection  241  (1)  of  the  said  Act  is  amended  by 
inserting  after  "ownership"  in  the  fourth  line  "or  directly  or 
indirectly  with  the". 

(2)  Subsection  241  (2)  of  the  said  Act  is  amended  by  striking 
out  "232  and  233"  in  the  first  line  and  inserting  in  lieu  thereof 
"and  232". 

65.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

DISPUTE  RESOLUTION— NO-FAULT  BENEFITS 


Dispute 
resolution, 
procedure  to 
be  followed 


No  opting 
out 


242a. — (1)  Disputes  in  respect  of  any  insured  person's 
entitlement  to  no-fauU  benefits  or  in  respect  of  the  amount  of 
no-fault  benefits  to  which  an  insured  person  is  entitled  shall 
be  resolved  in  accordance  with  sections  242b  to  242e  and  the 
No- Fault  Benefits  Schedule. 

(2)  Any  restriction  on  a  party's  right  to  mediate,  litigate, 
arbitrate,  appeal  or  apply  to  vary  an  order  as  provided  in  sec- 
tions 242b  to  242f  is  void  except  where  the  restriction  forms 
part  of  a  settlement. 
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(3)  For  the  purposes  of  this  section  and  sections  242b  to  Definition 
242f,  "insured  person"   includes  a  person  who  is  claiming 
funeral   expenses   or   a   death   benefit    under   the    No-Fault 
Benefits  Schedule. 

(4)  The  Director  and  every  arbitrator  shall  determine  issues  ^^^^'^^ 
before  them  by  order  and  may  make  an  order  subject  to  such 
conditions  as  are  set  out  in  the  order. 


(5)  If  an  insurer  or  an  insured  is  represented  in  any  media-  ^°^^^ '" 
tion,  arbitration,  appeal  or  variation  proceeding  under  sec-     '"'^  '"*'^'" 
tions  242b  to  242f,  the  mediator,  arbitrator  or  Director,  as  the 
case  may  be,  may  adjourn  the  proceeding,  with  or  without 
conditions,  if  the  representative  is  not  authorized  to  bind  the 
party  he  or  she  represents. 

242b. — (1)  Either  the  insured  person  or  the  insurer  may  Mediation 
refer  to  a  mediator  any  matter  in  dispute  in  respect  of  the 
insured  person's  entitlement  to  no-fault  benefits  or  in  respect 
of  the  amount  of  no-fault  benefits  to  which  the  insured  person 
is  entitled. 


I 


2)  The  party  seeking  mediation  shall  file  an  application  for  starting  the 
appointment  of  a  mediator  with  the  Commission.  process 


Mediator's 
appointment 


Mediation 


(3)  The  Director  shall  ensure  that  a  mediator  is  appointed 
jjromptly. 

(4)  The  mediator  shall  enquire  into  the  issues  in  dispute 
and  attempt  to  effect  a  settlement  of  as  many  of  the  issues  as 
possible  within  the  time  prescribed  in  the  regulations  for  the 
settlement  of  the  type  of  dispute  in  question. 

(5)  The  parties  may  by  agreement  extend  the  time  for  the  Extension  of 
completion  of  the  mediation  process,  even  if  the  time  for  com- 
pletion has  expired. 

(6)  If  at  any  time  before  a  settlement  is  effected  the  media-  Jj|°j|j^  °^ 
tor  is  of  the  opinion  that  mediation  will  fail,  he  or  she  shall 
forthwith  notify  the  parties. 


(7)  Mediation  has  failed  when  the  mediator  has  given 
notice  to  the  parties  that  in  his  or  her  opinion  mediation  will 
fail,  or  when  the  prescribed  or  agreed  time  for  mediation  has 
expired  and  no  settlement  has  been  reached. 

(8)  If  mediation  fails,  the  mediator,  in  addition  to  any 
notice  required  to  be  given,  shall  prepare  and  give  to  the  par- 
ties a  report  setting  out  the  insurer's  last  offer  and  the  media- 
tor's description  of  the  issues  that  remain  in  dispute. 


Idem 


Idem 
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Litigation  or 
arbitration 


Limitation 


242c. — (1)  If  mediation  fails,  the  insured  person  may 
bring  a  proceeding  in  a  court  of  competent  jurisdiction  or  may 
refer  the  matter  to  an  arbitrator. 

(2)  No  person  may  bring  a  proceeding  in  any  court  or  refer 
a  matter  to  arbitration  unless  mediation  has  first  been  sought 
and  has  failed. 


Payment 
pending 
dispute 
resolution 


(3)  Subject  to  subsection  (4),  if  mediation  fails,  the  insurer 
shall  pay  no-fault  benefits  in  accordance  with  the  last  offer  of 
settlement  that  it  had  made  before  the  failure  until  otherwise 
agreed  by  the  parties  or  until  otherwise  ordered  by  a  court,  an 
arbitrator  or  the  Director. 


Idem  (4)  If  a  dispute  involves  a  no-fault  benefit  that  the  insurer  is 

required  to  pay  under  subsection  232  (8)  and  the  insured  has 
not  commenced  a  proceeding  in  a  court  or  an  arbitration  pro- 
ceeding within  forty-five  days  after  the  day  mediation  failed, 
the  insurer  shall  pay  the  insured  in  accordance  with  the  last 
offer  made  by  the  insurer  before  the  failure  until  otherwise 
agreed  by  the  parties  or  until  otherwise  ordered  by  a  court,  an 
arbitrator  or  the  Director. 

Limitation  (5)  A  proceeding  in  a  court  or  an  arbitration  proceeding  in 

^"°^  respect  of  no-fault  benefits  must  be  commenced  within  two 

years  after  the  insurer's  refusal  to  pay  the  benefit  claimed  or 

within  such  longer  period  as  may  be  provided  in  the  No-Fault 

Benefits  Schedule. 

Arbitration,         242d. — (1)  An  insurcd  person  seeking  arbitration  shall 
procesf  ""^      file  an  application  for  the  appointment  of  an  arbitrator  with 
the  Commission. 

Arbitrators         (2)  The  Director  shall  ensure  that  an  arbitrator  is  appointed 

appointment  ^, 

promptly. 


Settlement  of      (3)  j\^q  arbitrator  shall  determine  all  issues  in  dispute  and 
such  other  issues  as  the  parties  may  agree. 

Procedures  (4)  xhg  arbitration  shall  be  conducted  in  accordance  with 

the  procedures  and  within  the  time-limits  set  out  in  the  regu- 
lations. 


Questions 


(5)  The  Director,  on  the  recommendation  of  an  arbitrator, 
shall  refer  to  the  chair  of  the  medical  and  rehabilitation  advi- 
sory panel  any  question  related  to  the  medical  condition  or 
treatment  of  the  insured  person  or  related  to  the  insured  per- 
son's rehabilitation. 
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"  (6)  The  chair  of  the  medical  and  rehabilitation  advisory  Advisors 
panel  shall  refer  the  question  to  one  or  more  persons  (refer- 
red to  in  this  section  as  advisors)  who  he  or  she  considers 
qualified  to  conduct  a  medical  or  rehabilitation  assessment,  as 
the  case  may  be. 

(7)  Advisors  may  advise  and  report  to  the  arbitrator  on  any  •'^em 
question  before  them  on  the  basis  of  the  evidence  before  the 
arbitrator  and  they  may  require  the  insured  person  to  submit, 
at  the  expense  of  the  insurer,  to  such  medical  or  rehabilitation 
assessments  as  they  may  require. 


it' 


(8)  Reports  prepared  by  advisors  shall  be  delivered  to  the 
bitrator  and  the  parties. 


(9)  Except  with  the  permission  of  the  insured  person,  no 
person  shall  use  or  provide  copies  of,  or  release  information 
from,  any  report  prepared  by  an  advisor  other  than  for  the 
purpose  of  determining  the  claim  in  respect  of  which  the  arbi- 
tration was  undertaken. 


Transmittal 
of  reports 


Use  of 
reports 


(10)  If  the  arbitrator  finds  that  an  insurer  has  unreasonably  sp««='^'  a^^""^ 
withheld  or  delayed  payments,  the  arbitrator,  in  addition  to 
awarding  the  benefits  and  interest  to  which  an  insured  person 

is  entitled  under  the  No-Fault  Benefits  Schedule,  shall  award  a 
lump  sum  of  up  to  50  per  cent  of  the  amount  to  which  the  per- 
son was  entitled  at  the  time  of  the  award  together  with  inter- 
est on  all  amounts  then  owing  to  the  insured  (including  unpaid 
interest)  at  the  rate  of  2  per  cent  per  month,  compounded 
monthly,  from  the  time  the  benefits  first  became  payable 
under  the  Schedule. 

(11)  The  arbitrator  may  award  to  the  insured  person  such  Expenses 
expenses  incurred  in  respect  of  an  arbitration  proceeding  as 

may  be  prescribed  in  the  regulations  to  the  maximum  set  out 
in  the  regulations. 

(12)  A  party  may  apply  to  the  Director  for  the  appointment  ^'^* 
of  a  new  arbitrator  if  the  party  believes  that  the  arbitrator  is 
biased  and  the  Director  shall  determine  the  issue. 

(13)  The  arbitrator,  forthwith  upon  making  a  decision  in  an  J^^PJ^^^^^ 
arbitration,  shall  deliver  a  copy  of  his  or  her  order  together 

with  the  reasons  therefor  to  the  insured  person,  the  insurer 
and  the  Director. 

(14)  At  the  request  of  the  insured  person,  the  Director  Enforcement 
shall  file  a  copy  of  the  arbitrator's  order  in  the  Supreme  Court 

and  the  order  shall  be  entered  and  be  enforceable  in  the  same 
way  as  a  judgment  or  order  of  the  court. 
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Nature  of 
hearing 


Power  of  the 
Director 


(15)  The  method  of  enforcement  set  out  in  subsection  (14) 
is  in  addition  to  any  other  method  of  enforcement  set  out  in 
this  Act. 

(16)  The  Arbitrations  Act  does  not  apply  to  arbitrations 
under  this  section. 

242e. — (1)  A  party  to  an  arbitration  may  appeal  the  order 
of  the  arbitrator  to  the  Director. 

(2)  A  notice  of  appeal  shall  be  in  writing  and  shall  be  deliv- 
ered to  the  Commission  within  thirty  days  after  the  date  of  the 
arbitrator's  order  and  the  appellant  shall  serve  the  notice  on 
the  respondent. 

(3)  The  Director  may  extend  the  time  for  requesting  an 
appeal,  either  before  or  after  the  thirty  days,  if  the  Director  is 
satisfied  that  there  are  apparent  grounds  for  granting  relief  to 
the  person  and  that  there  are  reasonable  grounds  for  applying 
for  the  extension,  and  the  Director  may  give  such  directions 
as  he  or  she  considers  proper  consequent  upon  the  extension. 

(4)  The  Director  may  determine  the  appeal  on  the  record 
or  by  way  of  a  rehearing  of  all  the  issues  before  the  arbitrator 
or  partly  on  the  record  and  partly  by  way  of  rehearing  as  the 
Director  in  his  or  her  opinion  may  decide. 

(5)  Upon  hearing  an  appeal,  the  Director  may  confirm, 
vary  or  rescind  the  order  appealed  from  or  substitute  his  or 
her  order  for  that  of  the  arbitrator. 


Order  not 
stayed 


(6)  An  appeal  does  not  stay  the  order  of  the  arbitrator 
unless  the  Director  decides  otherwise. 


Medical 

reports, 

special 

awards, 

expenses 

Interventions 


Enforcement 


(7)  Subsections  242d  (5)  to  (11)  apply  with  necessary  modi- 
fications to  appeals  before  the  Director. 

(8)  The  Director  may  permit  persons  who  are  not  parties  to 
the  appeal  to  make  submissions  on  issues  of  law  arising  in  an 
appeal. 

(9)  At  the  request  of  the  insured  person,  the  Director  shall 
file  a  copy  of  his  or  her  order  in  an  appeal  under  this  section 
in  the  Supreme  Court  and  the  order  shall  be  entered  and  be 
enforceable  in  the  same  way  as  a  judgment  or  order  of  the 
court. 


1989 


INSURANCE 


Bill  68 


43 


(10)  The  method  of  enforcement  set  out  in  subsection  (9)  is  ■'*«'" 
in  addition  to  any  other  method  of  enforcement  set  out  in  this 

Act. 

242f. — (1)  Either  the  insured  person  or  the  insurer  may  Application 
apply  to  the  Director  to  vary  or  revoke  an  order  made  by  an  ^"'^  ^^"'**'o" 
arbitrator  or  the  Director. 


(2)  If  an  application  is  made  to  vary  or  revoke  an  arbitra- 
tor's order,  the  Director  may  decide  the  matter  or  he  or  she 
may  appoint  the  same  arbitrator  or  some  other  arbitrator  to 
determine  it. 


Idem 


(3)  If  the  arbitrator  or  Director  is  satisfied  that  there  has 
been  a  material  change  in  the  circumstances  of  the  insured  or 
that  evidence  not  available  on  the  arbitration  or  appeal  has 
become  available  or  that  there  is  an  error  in  the  order,  the 
arbitrator  or  Director  may  vary  or  revoke  the  order  and  may 
make  a  new  order  if  he  or  she  considers  it  advisable  to  do  so. 


Powers  on 
variation 


(4)  An  order  made,  varied  or  revoked  under  subsection  (3)  ^^^"^ 
may  be  prospective  or  retroactive. 

242g. — (1)  The  Director  may  state  a  case  in  writing  for  s*^*^'*  ^^^ 
the  opinion  of  the  Divisional  Court  upon  any  question  that,  in 
his  or  her  opinion,  is  a  question  of  law. 

(2)  The  Divisional  Court  shall  hear  and  determine  the  ^^^"^ 
stated  case. 


242h.  An  arbitrator  cannot  vary  or  revoke  an  order  made  ^^^^ 
by  him  or  her  and  cannot  make  a  new  order  to  replace  an  cannot  act 
order  made  by  him  or  her  if  the  order  is  under  appeal. 


242i.  An  insurer  shall  not,  after  an  order  of  the  Director  Protection  of 
or  of  an  arbitrator,  reduce  benefits  to  an  insured  person  on 
the  basis  of  an  alleged  change  of  circumstances,  alleged  new 
evidence  or  an  alleged  error,  unless  the  insured  person  agrees 
or  unless  the  Director  or  an  arbitrator  so  orders  in  a  variation 
or  appeal  proceeding  under  section  242e  or  242f . 

242j.  The  Director  shall  review  arbitration  orders  and  ^'"f^J,1°^ 

may  recommend  to  the  Superintendent  that  the  Superinten-  unfair  or 

dent  investigate  the  business  practices  of  an  insurer  if  the  ^^J^p''^^ 

Director  is  of  the  opinion  that  any  arbitration  or  appeal  from  practice 
an  arbitration  reveals  unfair  or  deceptive  business  practices. 
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CHANGES  TO  NO-FAULT  BENEFITS  SCHEDULE 

242k.  At  least  once  every  two  years,  the  Minister  shall 
table  a  report  before  the  Assembly  in  respect  of  the  adequacy 
of  no-fault  benefits  and  setting  out  changes  made  to  the 
No-Fault  Benefits  Schedule  since  the  last  report  and  changes 
that  are  proposed  to  the  No-Fault  Benefits  Schedule  at  the 
time  of  the  report. 

66.  Subsection  299  (4)  of  the  said  Act  is  repealed. 

67.  Subsection  303  (4)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(4)  This  section  is  subject  to  any  rules  to  the  contrary  certi- 
fied by  and  filed  with  the  Superintendent  under  this  Part. 

68.  Subsection  308  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  *' prescribe"  in  the  last  line  and  inserting  in  lieu  thereof 
"require". 

69. — (1)  Subsection  309  (1)  of  the  said  Act  is  amended  by 
striking  out  ''Minister"  in  the  last  line  and  inserting  in  lieu 
thereof  "Commissioner". 

(2)  Subsection  309  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  If,  after  considering  the  report,  the  Commissioner 
agrees  with  the  Superintendent,  the  Commissioner  shall 
require  the  society  to  make,  within  the  specified  time  but  not 
exceeding  four  years,  such  increase  in  its  rates  of  contribution 
or  such  reduction  in  the  benefits  payable  under  its  contracts  of 
insurance  or  otherwise  as  will  enable  the  society  to  provide  for 
the  payment  of  its  contracts  of  insurance  at  piaturity. 

(3)  Subsection  309  (4)  of  the  said  Act  is  amended  by  striking 
out  "Minister"  in  the  fourth  line  and  inserting  in  lieu  thereof 
'  'Commissioner' ' . 

70.  Section  310  of  the  said  Act  is  amended  by  striking  out 
"Minister"  in  the  seventh  line  and  inserting  in  lieu  thereof 
"Commissioner". 


71.  Subsection  311  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  "Minister"  in  the  second  line  and  in  the  fourth  line 
and  inserting  in  lieu  thereof  in  each  instance  "Commissioner". 
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72.  Subsection  322  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  "Minister"  in  the  tenth  line  and  inserting  in  lieu 
thereof  "Commissioner". 

73.  Subsection  325  (2)  of  the  said  Act  is  amended  by  strik- 
ing out  "Minister"  in  the  first  line  and  inserting  in  lieu  thereof 
"Commissioner' ' . 

74.  Sections  369  to  372  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 


369. — (1)  Every  insurer  shall  apply  to  the  Commissioner  Application 

re  classes, 
rates 


for  approval  of, 


I 


(a)  the  classes  of  risk  exposure  it  intends  to  use  in 
determining  the  rates  for  each  coverage  and  cat- 
egory of  automobile  insurance;  and 

(b)  the  rates  it  intends  to  use  for  each  coverage  and  cat- 
egory of  automobile  insurance. 


(2)  An  insurer  is  not  required  to  apply  for  approval  of  such  Exception 
classes  of  risk  exposure  as  insurers  may  be  required  by  regu- 
lation to  use. 

(3)  An  application  for  approval  of  classes  of  risk  exposure  Material  to 
or  rates  shall  be  in  a  form  approved  by  the  Commissioner  and 

shall  be  filed  together  with  such  information,  material  and  evi- 
dence as  the  Commissioner  may  specify. 

(4)  The  Commissioner  may  require  an  applicant  to  provide  Additional 
such  information,  material  and  evidence  as  the  Commissioner 
considers  necessary  in  addition  to  the  information,  material 

and  evidence  required  to  be  provided  in  or  with  the  appli- 
cation. 


(5)  An  application  shall  be  deemed  to  have  been  approved  Approval 
by  the  Commissioner  sixty  days  after  it  is  filed  unless  the 
Commissioner  within  that  sixty-day  period  advises  the  appli- 
cant orally  or  otherwise  that  he  or  she  has  not  approved  the 
application. 

(6)  The  Commissioner  may  approve  the  application  before  '''^'" 
the  expiry  of  the  sixty-day  period. 

(7)  The  Commissioner  may  extend  the  period  for  approval  Extension  of 
for  a  period  not  exceeding  sixty  days. 

(8)  If  the  Commissioner  notifies  an  applicant  orally  that  he  ^°^'^^^ 
or  she  has  not  approved  an  application,  the  Commissioner 
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Hearing, 

public 

interest 


Refusal  to 
approve 


Idem 


Idem 


shall  promptly  mail  a  written  notice  to  the  applicant  confirm- 
ing that  fact. 

(9)  If  the  Commissioner  notifies  an  applicant  that  he  or  she 
has  not  approved  an  application,  the  Commissioner  shall  hold 
a  hearing. 

(10)  The  Commissioner  shall  not  approve  an  application  if 
the  Commissioner  considers  that  it  is  in  the  public  interest  to 
hold  a  hearing  on  the  application. 

(11)  The  Commissioner  shall  refuse  to  approve  an  appli- 
cation if  the  Commissioner  considers  that  the  proposed  classes 
of  risk  exposure  or  rates  are  not  just  and  reasonable  in  the  cir- 
cumstances. 

(12)  The  Commissioner  shall  refuse  to  approve  an  appli- 
cation respecting  proposed  classes  of  risk  exposure  that  the 
Commissioner  considers, 

(a)  are  not  reasonably  predictive  of  risk;  or 

(b)  do   not  distinguish  fairly  between  classes  of  risk 
exposure. 

(13)  The  Commissioner  shall  refuse  to  approve  an  appli- 
cation respecting  proposed  rates  that  the  Commissioner  con- 
siders would  impair  the  solvency  of  the  applicant  or  are  exces- 
sive in  relation  to  the  financial  circumstances  of  the  insurer. 


Relevant 
information 


Powers  of 
the  Commis- 
sioner 


(14)  In  deciding  upon  an  application,  the  Commissioner 
may  take  into  account  financial  and  other  information  and 
such  other  matters  as  may  directly  or  indirectly  affect  the 
applicant's  proposed  rates  or  the  applicant's  ability  to  under- 
write insurance  for  the  proposed  classes  of  risk  exposure. 

(15)  Following  a  hearing,  the  Commissioner  may  approve 
or  refuse  to  approve  the  application  or  may  vary  the  classes  of 
risk  exposure  or  the  rates,  and  the  approval  may  be  subject  to 
such  conditions  or  restrictions  as  the  Commissioner  considers 
appropriate  in  the  circumstances. 


Definition 


Exemptions 
from 
approval 
process 


(16)  In  this  section, 
tion. 


'insurer"  includes  the  Facility  Associa- 


370. — (1)  The  Commissioner  may  exempt  insurers,  other 
than  the  Facility  Association,  from  making  an  application 
under  section  369  in  respect  of  designated  categories  or  cover- 
ages of  automobile  insurance. 
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(2)  An  insurer  shall  file  the  classes  of  risk  exposure  and  F'''"« 
rates  it  intends  to  use  for  the  exempted  categories  or  cover- 
ages of  automobile   insurance   in  a  form  approved  by  the 
Commissioner. 

(3)  An  insurer  may  use  the  classes  of  risk  exposure  or  rates  Effective 
filed  under  this  section  thirty  days  after  filing  them. 


(4)  If  the  Commissioner  revokes  an  exemption,  insurers  are 
required  to  apply  within  thirty  days  after  the  revocation  for 
approval  under  section  369  of  the  classes  of  risk  exposure  and 
rates  it  is  using  for  the  categories  or  coverages  of  automobile 
insurance  affected  by  the  revocation. 


Revocation 
of  exemption 


(5)  An  insurer  may  continue  to  use  the  classes  of  risk  expo-  '^^"^ 
sure  and  rates  filed  before  the  Commissioner  revoked  the 
exemption  until  the  insurer's  application  under  subsection  (4) 
is  determined. 

371. — (1)  The  Commissioner  may  require  that  affiliated  ^pp"^^!'''"' 
insurers  who  write  automobile  insurance  in  Ontario  file  their    ^  ^ 
applications  under  section  369  or  370  concurrently. 

(2)  The   Commissioner  may  consider  the  classes  of  risk  ''^^'" 
exposure  and  the  rates  of  the  affiliates  of  an  insurer  when 
deciding  upon  the  insurer's  application. 

(3)  For  the  purpose  of  this  section,  an  insurer  is  considered  interpretation 
to  be  affiliated  with  another  insurer  if  one  of  them  is  the  sub- 
sidiary of  the  other  or  both  are  subsidiaries  of  the  same  body 
corporate  or  each  of  them  is  controlled  by  the  same  person. 


372. — (1)  Despite  any  approval  or  exemption  under  sec- 
tion 369  or  370,  the  Commissioner  may,  at  any  time,  order  a 
hearing  with  respect  to  any  classes  of  risk  exposure  or  rates 
for  any  coverage  or  category  of  automobile  insurance  of  an 
insurer  if  the  Commissioner  is  of  the  opinion  that, 

(a)  the  classes  of  risk  exposure  or  rates  are  not  just  and 
reasonable  in  the  circumstances; 

(b)  the  classes  of  risk  exposure  are  not  reasonably  pre- 
dictive of  risk  or  do  not  distinguish  fairly  between 
classes  of  risk  exposure;  or 

(c)  the  rates  would  impair  the  solvency  of  the  insurer  or 
are  excessive  in  relation  to  the  financial  circum- 
stances of  the  insurer. 


Reconsid- 
eration 
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effective 


Effect  of 
statement 


(2)  Following  a  hearing,  the  Commissioner  may  vary  the 
classes  of  risk  exposure  the  insurer  may  use  or  the  rates  it  may 
charge. 

(3)  For  the  purposes  of  section  372b,  classes  and  rates  var- 
ied under  subsection  (2)  shall  be  deemed  to  be  classes  and 
rates  approved  by  the  Commissioner. 

372a. — (1)  The  Minister  may  issue  policy  statements  on 
matters  related  to  coverages  or  categories  of  automobile  insur- 
ance, classes  of  risk  exposure  and  automobile  insurance  rates. 

(2)  A  policy  statement  takes  effect  on  the  day  it  is  pub- 
lished in  The  Ontario  Gazette. 

(3)  The  Commissioner  shall  have  regard  to  the  policy  state- 
ments issued  under  this  section  in  making  decisions  under  this 
Part. 


Prohibition, 
classes 


Idem,  rates 


372b. — (1)  No  insurer  shall  use  a  class  of  risk  exposure  in 
determining  a  rate  for  a  coverage  or  category  of  automobile 
insurance  that  is  not  approved  by  the  Commissioner  or 
authorized  under  section  370  or  by  regulation. 

(2)  No  insurer  shall  use  a  rate  for  a  coverage  or  category  of 
automobile  insurance  that  is  not  approved  by  the  Commis- 
sioner or  authorized  under  section  370. 


Definition 


(3)  In  this  section,  "insurer"  includes  the  Facility  Associa- 
tion. 


Coming  into 
force 


(4)  This  section  conies  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

75.— (1)  Clause  388  (8)  (g)  of  the  said  Act  is  amended  by 
striking  out  ''Minister"  in  the  first  line  and  inserting  in  lieu 
thereof  "Commissioner". 

(2)  Subsection  388  (8a)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  8,  section  8,  is  amended  by 
striking  out  ''Minister"  in  the  second  line  and  inserting  in  lieu 
thereof  "Commissioner". 


76.— (1)  Clause  393  (a)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1986,  chapter  70,  section  32,  is  repealed 
and  the  following  substituted  therefor: 

(a)  "person"  includes  an  individual,  corporation,  asso- 
ciation, partnership,  organization,  reciprocal  or 
inter-insurance   exchange,   member  of  the   society 
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known  as  Lloyd's,  fraternal  society,  mutual  benefit 
society  or  syndicate. 

Id  Clause  393  (b)  of  the  said  Act  is  amended, 

(a)  by  striking  out  'Mn  the  business  of  insurance"  in  the 
first  and  second  lines; 

(b)  by  striking  out  "or"  at  the  end  of  subclause  (viii); 
and 

(c)  by  striking  out  subclause  (ix)  and  inserting  in  lieu 
thereof: 

(ix)  any  conduct  resulting  in  unreasonable  delay 
or  resistance  to  the  fair  adjustment  and  settle- 
ment of  claims, 

(x)  making  the  issuance  or  variation  of  a  policy  of 
automobile  insurance  conditional  upon  the 
purchase  by  the  insured  of  another  insurance 
policy, 

(xi)  when  rating  a  person  or  a  vehicle  as  an  insur- 
ance risk  for  the  purpose  of  determining  the 
premium  payable  for  a  policy  of  automobile 
insurance,  misclassifying  the  person  or  vehicle 
under  the  risk  classification  system  used  by 
the  insurer  or  that  the  insurer  is  required  by 
law  to  use,  or 

(xii)  any  activity  or  failure  to  act  that  is  prescribed 
as  an  unfair  or  deceptive  act  or  practice. 

n.  Section  394  of  the  said  Act  is  repealed  and  the  following 
)stituted  therefor: 

394.  No  person  shall  engage  in  any  unfair  or  deceptive  act  Prohibition 
or  practice. 

78.  Sections  396  and  397  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 


396. — (1)  If,  in  the  opinion  of  the  Superintendent,  a  per- 
son is  committing  any  act  or  pursuing  any  course  of  conduct 
that  is  an  unfair  or  deceptive  act  or  practice  or  might  reason- 
ably be  expected  to  result  in  a  state  of  affairs  that  would  con- 
stitute an  unfair  or  deceptive  act  or  practice,  the  Superinten- 
dent may  give  notice  to  the  person  of  the  Superintendent's 
intention  to  order  the  person. 


Superinten- 
dents  orders 
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(a)  to  cease  or  refrain  from  doing  any  act  or  pursuing 
any  course  of  conduct  identified  by  the  Superinten- 
dent; 

(b)  to  cease  engaging  in  the  business  of  insurance  or 
any  aspect  of  the  business  of  insurance  specified  by 
the  Superintendent;  or 

(c)  to  perform  such  acts  as,  in  the  opinion  of  the  Super- 
intendent, are  necessary  to  remedy  the  situation. 


Hearing 


Interim  order 


When  order 
may  be  made 


(2)  A  person,  by  written  notice  served  on  the  Superinten- 
dent within  fifteen  days  after  the  service  of  the  notice  under 
subsection  (1),  may  require  a  hearing  before  the  Superinten- 
dent. 

(3)  Notwithstanding  subsection  (2),  where,  in  the  opinion 
of  the  Superintendent,  the  interests  of  the  public  may  be  prej- 
udiced or  adversely  affected  by  any  delay  in  the  issuance  of  a 
permanent  order,  the  Superintendent,  without  prior  notice, 
may  make  an  interim  order  as  described  in  clause  (1)  (a),  (b) 
or  (c)  which  shall  take  effect  immediately  on  its  making,  and 
which  shall  become  permanent  on  the  fifteenth  day  after  its 
making  unless  within  that  time  a  hearing  before  the  Superin- 
tendent is  requested, 

(4)  If  no  hearing  is  requested  within  the  time  set  out  in  sub- 
section (2)  or  (3),  or  if  a  hearing  is  held  and  the  Superinten- 
dent is  of  the  opinion  that  an  order  described  in  clause  (1)  (a), 
(b)  or  (c)  should  be  made,  the  Superintendent  may  make  a 
permanent  order  under  any  of  those  clauses  which  shall  take 
effect  immediately  on  its  making  or  at  such  later  date  as  may 
be  set  out  in  the  order. 


Hearing 


Extension  of 
order 


(5)  A  request  for  a  hearing  under  subsection  (3)  shall  be  in 
writing  and  served  on  the  Superintendent. 

(6)  If  a  hearing  is  requested  under  subsection  (3),  the 
Superintendent  may  extend  the  temporary  order  until  the 
hearing  is  concluded  or  any  appeal  from  the  hearing  is  con- 
cluded and  the  order  is  confirmed,  varied  or  revoked. 


Modification 
or  revocation 


(7)  The  Superintendent  may,  after  giving  the  person  named 
in  the  order  an  opportunity  to  be  heard,  modify  or,  without 
holding  a  hearing,  revoke  an  order  made  under  this  section. 

79.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  Part: 
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PART  XX 

Examination  and  Enforcement 

407.   In    this    Part,    "examination"    means    examination.  Definition 
inquiry,  appraisal,  audit  or  inspection  under  this  Act. 

408. — (1)  It  is  a  condition  of  the  licensing  of  a  person  that  Examina- 
the  person  facilitate  examinations.  *"'"'•  ^^"'''^' 

(2)  For  the  purpose  of  an  examination,  the  insurer,  agent  Material  to 
or  adjuster  shall  prepare  and  submit  to  the  person  conducting    ^    '^""'  ^ 
the  examination  such  statements  or  returns  with  respect  to  the 
insurer's,   agent's  or  adjuster's  business,   finances  or  other 
affairs,  in  addition  to  the  statements  or  returns  mentioned  in 

this  Act,  as  the  Superintendent  may  require. 

(3)  The  officers,  agents  and  employees  of  an  insurer,  agent  ^u'y  of 
or  adjuster  shall  open  the  books  for  inspection  and  shall  °  "^^'^' 
otherwise  facilitate  an  examination  under  this  Act  so  far  as  it 

is  in  their  power. 


^)  In  order  to  facilitate  an  examination  of  the  books  and 
"records  of  an  insurer,  agent  or  adjuster,  the  Superintendent  or 
a  person  designated  by  the  Commissioner  may  require  the 
insurer,  agent  or  adjuster  to  produce  the  books  and  records  at 
his,  her  or  its  principal  place  of  business  in  Ontario,  or  at  such 
other  convenient  place  as  the  Superintendent  may  direct. 


Production  of 
books 


(5)  On  the  direction  of  the  Superintendent  or  a  person  des-  ppen^e  of 
ignated  by  the  Commissioner,  if  an  examination  of  an  insurer  examination 
is  made  at  an  office  situate  outside  Ontario,  the  insurer  shall 
pay  the  costs  and  expenses  of  the  examination. 

409. — (1)  A  person  conducting  an  examination,  for  the  Powers  of 

^    '        .  ,  ,      1      •  examination, 

purpose  of  carrymg  out  that  person  s  duties,  etc. 

^m     (a)    may  enter  any  place  at  any  reasonable  time; 

(b)  may  require  the  production  for  inspection  of  docu- 
ments or  things  that  may  be  relevant  to  the  carrying 
out  of  the  duties; 

(c)  upon  giving  a  receipt  therefor,  may  remove  from  a 
place  documents  or  things  produced  pursuant  to  a 
request  under  clause  (b)  for  the  purpose  of  making 
copies  or  extracts  and  shall  return  them  within  a 
reasonable  time  to  the  person  who  produced  them; 
and 
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Entry  to 
dwellings 


(d)    may  question  a  person  on  matters  that  are  or  may 
be  relevant  to  the  carrying  out  of  the  examination. 

(2)  No  person  may  exercise  a  power  of  entry  conferred  by 
this  Act  to  enter  a  place  that  is  being  used  as  a  dwelling  with- 
out the  consent  of  the  occupier  except  under  the  authority  of 
a  warrant  issued  under  this  section. 


Warrant  for 
search 


Warrant  for 
entry 


(3)  Where  a  justice  of  the  peace  is  satisfied  on  information 
upon  oath  that  there  are  in  a  place  documents  or  things  that 
there  are  reasonable  grounds  to  believe  will  afford  evidence 
relevant  to  the  carrying  out  of  an  examination  under  this  Act, 
the  justice  of  the  peace  may  issue  a  warrant  authorizing  the 
person  named  in  the  warrant  to  search  the  place  for  any  such 
documents  or  things  and  to  remove  them  for  the  purposes  of 
making  copies  or  extracts  and  they  shall  be  returned  promptly 
to  the  place  from  which  they  were  removed. 

(4)  Where  a  justice  of  the  peace  is  satisfied  on  information 
upon  oath  that  there  are  reasonable  grounds  to  believe  it  is 
necessary  that  a  place  being  used  as  a  dwelling  or  to  which 
entry  has  been  denied  be  entered  so  that  a  person  may  carry 
out  an  examination,  the  justice  of  the  peace  may  issue  a  war- 
rant authorizing  such  entry  by  the  person  named  in  the  war- 
rant. 


Execution 
and  expiry  of 


(5)  A  warrant  issued  under  subsection  (3)  or  (4), 

(a)  shall  specify  the  hours  and  days  during  which  it  may 
be  executed;  and 

(b)  shall  name  a  date  on  which  it  expires,  which  date 
shall  not  be  later  than  fifteen  days  after  its  issue. 


Obstruction 


(6)  No  person  shall  hinder,  obstruct  or  interfere  with  a  per- 
son in  the  execution  of  a  warrant  or  otherwise  impede  a  per- 
son carrying  out  an  examination. 


Idem 


(7)  Subsection  (6)  is  not  contravened  where  a  person 
refuses  to  produce  documents  or  things,  unless  a  warrant  has 
been  issued  under  subsection  (3). 


Admissibility 
of  copies 


(8)  Copies  of,  or  extracts  from,  documents  and  things 
removed  from  premises  under  this  Act  and  certified  by  the 
person  who  made  the  copies  as  being  true  copies  of,  or 
extracts  from,  the  originals  are  admissible  in  evidence  to  the 
same  extent  as,  and  have  the  same  evidentiary  value  as,  the 
documents  or  things  of  which  they  are  copies  or  extracts. 
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410. — (1)  An  auditor  shall  promptly  report  to  the  insurer  Reporting  by 
and  to  the  Superintendent  any  breach  of  this  Act  of  which  the  '*"'*'"" 
auditor  is  aware  or  is  made  aware  under  subsection  (2)  and,  if 
the  insurer  does  not  act  to  rectify  the  breach  within  thirty 
days,  the  auditor  shall  promptly  report  the  failure  to  rectify  to 
the  Superintendent. 

(2)  Any  person  undertaking  professional  services  for  an  Reporting  by 
insurer  who,  in  providing  the  professional  services,  becomes 

aware  of  a  breach  of  this  Act  shall  promptly  report  the  breach 
to  the  insurer  and  the  auditor  of  the  insurer  or,  if  there  is  no 
auditor,  to  the  Superintendent. 

(3)  Nothing  in  this  section  abrogates  any  privilege  that  may  Soiidtor- 
exist  between  a  solicitor  and  the  solicitor's  client.  prfJiLge 

411.  A  person  who  in  good  faith  makes  an  oral  or  written  ^'^  liability 
statement  or  disclosure  to  the  Commissioner,  the  Superinten- 
dent, an  employee  of  the  Comm.ission  or  any  other  person 
acting  under  the  authority  of  this  Act  that  is  relevant  to  the 
duties  of  the  person  to  whom  the  statement  or  disclosure  is 
made  shall  not  be  liable  in  any  civil  action  arising  out  of  the 
making  of  the  statement  or  disclosure. 

412, — (1)  In  this  section,  "person"  includes  an  individual,   Definition 
corporation,  association,  partnership,  organization,  reciprocal 
or  inter-insurance  exchange,  member  of  the  society  known  as 
Lloyd's,  fraternal  society,  mutual  benefit  society  or  syndicate. 

(2)  Every  person  is  guilty  of  an  offence  who,  offences 

(a)  directly  or  indirectly  furnishes  false,  misleading  or 
incomplete  information  to  the  Commission  whether 
the  information  is  required  under  this  Act  or  is  vol- 
unteered; 

(b)  fails  to  comply  with  any  requirement  of,  or  any 
order  or  direction  made  under,  this  Act; 

(c)  fails  to  comply  with  any  written  undertaking  given 
to  the  Commissioner  or  the  Superintendent; 

(d)  contravenes  this  Act  or  the  regulations;  or 

(e)  contravenes  any  term,  condition  or  restriction 
imposed  by  a  licence. 

(3)  On  conviction  for  an  offence  under  this  Act,  the  person  p^"^"> 
convicted  is  liable  on  a  first  conviction  to  a  fine  of  not  more 
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than  $100,000  and  on  each  subsequent  conviction  to  a  fine  of 
not  more  than  $200,000. 

(4)  Every  director,  officer  and  chief  agent  of  a  corporation 
and  every  person  acting  in  a  similar  capacity  or  performing 
similar  functions  in  an  unincorporated  association  who, 

(a)  caused,  authorized,  permitted  or  participated  in  the 
corporation  or  unincorporated  association  commit- 
ting an  offence  referred  to  in  subsection  (2);  or 

(b)  failed  to  take  reasonable  care  to  prevent  the  cor- 
poration or  unincorporated  association  from  com- 
mitting an  offence  referred  to  in  subsection  (2), 

is  guilty  of  an  offence  and  is  liable  on  a  first  conviction  to  a 
fine  of  not  more  than  $100,000  and  on  each  subsequent  con- 
viction to  a  fine  of  not  more  than  $200,000,  whether  or  not 
the  corporation  or  unincorporated  association  has  been  prose- 
cuted for  or  convicted  of  the  offence. 


Restitution 


(5)  Where  a  person  is  convicted  of  an  offence  under  this 
Act,  the  court  making  the  conviction  may,  in  addition  to  any 
other  penalty,  order  the  person  convicted  to  make  compensa- 
tion or  restitution  in  relation  thereto. 


Order  for 

compliance 


413. — (1)  If  it  appears  to  the  Superintendent  that  any  per- 
son has  failed  to  comply  with  or  is  not  complying  with, 

(a)    any   order,    decision,    direction    or   inquiry    made 
under  this  Act; 


Appeal 


Limitation 
period 


(b)  any  undertaking  given;  or 

(c)  any  term,  condition  or  restriction  imposed  on  its 
licence,  where  applicable, 

the  Superintendent  may,  in  addition  to  any  other  rights  under 
this  Act,  apply  to  a  judge  of  the  High  Court  for  an  order 
directing  the  person  to  comply  with  or  restraining  the  person 
from  violating  the  order,  decision,  direction,  inquiry,  under- 
taking, term,  condition  or  restriction,  and  the  judge  may 
make  such  order  as  the  judge  considers  appropriate. 

(2)  An  appeal  lies  to  the  Divisional  Court  from  an  order 
made  under  subsection  (1). 

414,  No  proceeding  for  an  offence  under  this  Act  may  be 
commenced  more  than  two  years  after  the  earlier  of  the  date 
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on  which  the  facts  upon  which  the  proceedings  are  based  first 
came  to  the  knowledge  of  the  Commissioner  or  the  Superin- 
tendent. 


to.  Schedule  C  to  the  said  Act  is  repealed. 


I" 
81.  The  Automobile  Insurance  Rates  Control  Act,   1989^ 
being  chapter  34,  is  repealed. 


82. — (1)  Subclause  1  (c)  (ii)  of  the  Compulsory  Automobile 
Insurance  Act,  being  chapter  83  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 


I 


(ii)  provides  the  no-fault  benefits  set  out  in  the 

No-Fault  Benefits  Schedule  under  the  Insur-  R  s.o.  i980. 
ance  Act. 


c.  218 


2)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ca)  "Commissioner"  means  the  commissioner  of  insur- 
es ance  under  the  Insurance  Act.  R.s.o.  i980. 

■  c.  218 

(3)  Clause  1  (n)  of  the  said  Act  is  repealed. 

(4)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2)  An  electric  streetcar  that  runs  on  rails  principally  on  a  streetcars 
highway  shall  be  deemed  to  be  a  motor  vehicle  for  the  pur- 
poses of  this  Act. 

(3)  Notwithstanding  that  a  motor  vehicle  is  insured  under  a  Exception  re: 
contract  of  automobile  insurance,  it  shall  be  deemed  to  be  an  driver 
uninsured  motor  vehicle  for  the  purposes  of  this  Act  while  it  is 

being  operated  by  an  excluded  driver  as  defined  in  the  Insur-  R  |0  '^^• 
ance  Act  with  respect  to  that  contract  unless  the  excluded 
driver  is  a  named  insured  under  another  contract  of  auto- 
mobile insurance. 

(5)  The  said  Act  is  amended  by  striking  out  "Superinten- 
dent" wherever  it  occurs  and  inserting  in  lieu  thereof  in  each 
instance  "Commissioner". 

(6)  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  Despite  subsection  (1),  an  operator  of  a  motor  vehicle  I'^^^^^l^ 
who  is  named  as  an  excluded  driver  under  the  contract  of  carry 

insurance 
card 
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automobile  insurance  under  which  the  vehicle  is  insured  shall 
have  in  the  vehicle  at  all  times  an  insurance  card  evidencing 
that  the  operator  is  a  named  insured  under  another  contract 
of  automobile  insurance,  and  the  operator  shall  surrender  the 
insurance  card  for  reasonable  inspection  upon  the  demand  of 
a  police  officer. 

(7)  Subsection  3  (2)  of  the  said  Act  is  amended  by  striking 
out  "subsection  (1)"  in  the  first  line  and  inserting  in  lieu 
thereof  "this  section". 

(8)  Subsection  10  (4)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  18,  section  32,  is  repealed 
and  the  following  substituted  therefor: 

Idem  (4)  Rates  prepared  under  subsection  (3)  do  not  come  into 

effect  until  approved  under  section  369  of  the  Insurance  Act. 

83.  Section  66  of  the  Corporations  Tax  Act,  being  chapter 
97  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  subsection: 

Exception  (la)  Clausc  (1)  (b)  docs  not  apply  in  respect  of  a  contract 

R.s.o.  1980.   of  automobile  insurance  within  the  meaning  of  the  Insurance 

Act  unless  the  automobile  insured  by  the  policy  is, 

(a)  an  ambulance  or  funeral  vehicle; 

(b)  a  bus,  limousine  or  taxi  or  other  vehicle  that  carries 
passengers  for  reward  or  as  part  of  a  transportation 
service; 

(c)  a  fire  department  or  police  vehicle; 

(d)  a  driver  training  vehicle; 

(e)  a  vehicle  rented  for  a  period  of  less  than  thirty  days; 

(f)  a  vehicle  used  primarily  to  transport  things  in  con- 
nection with  the  insured's  business  or  occupation; 
or 

(g)  a  vehicle  that  weighs  more  than  4,500  kilograms. 

84.  Clause  1  (1)  (t)  of  the  Credit  Unions  and  Caisses 
Populaires  Act,  being  chapter  102  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 


c.  218 
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(t)     "Superintendent"    means    the    Superintendent    of 
Deposit  Institutions. 

85.  Section  36  of  the  Health  Insurance  Act,  being  chapter 
197  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  subsection: 

(4)  Despite  subsection  (1),  the  Plan  is  not  subrogated  to  the  Exception 
rights  of  an  insured  person  in  respect  of  personal  injuries 
arising  directly  or  indirectly  from  the  use  or  operation  of  an 
automobile  after  this  section  comes  into  force  in  Canada,  the 
United  States  of  America  or  any  other  jurisdiction  designated 
in  the  No-Fault  Benefits  Schedule  under  the  Insurance  Act.  RS.o.  i980, 

•^  c.  218 

86. — (1)  Section  1  of  the  Motor  Vehicle  Accident  Claims 
Act,  being  chapter  298  of  the  Revised  Statutes  of  Ontario, 
1980,  as  amended  by  the  Statutes  of  Ontario,  1983,  chapter  12, 
section  1,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(la)  Notwithstanding  that  a  motor  vehicle  is  insured  under  Exception  re: 
a  motor  vehicle  liability  policy,  it  shall  be  deemed  to  be  an  driver^ 
uninsured  motor  vehicle  for  the  purposes  of  this  Act  while  it  is 
being  operated  by  an  excluded  driver  as  defined  in  the  Insur-  ^\2  '^^" 
ance  Act  with  respect  to  that  policy  unless  the  excluded  driver 
is  a  named  insured  under  another  motor  vehicle  liability  poli- 
cy. 

(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


218 


4b. — (1)  Any  person  who  has  recourse  against  the  Fund  No-^auit 
for  no-fault  benefits  under  section  232  of  the  Insurance  Act 
may  make  application,  in  a  form  prescribed  by  the  Minister, 
for  payment  out  of  the  Fund  of  the  benefits. 

(2)  If  a  person  has  recourse  against  the  Fund  under  section  ''•^'" 

232  of  the  Insurance  Act,  R  s  o.  i98(i. 

c.  218 

(a)  a  reference  to  an  insurer  in  the  No-Fault  Benefits 
Schedule  shall  be  deemed  to  be  a  reference  to  the 
Fund  and  a  reference  to  an  insured  person  shall  be 
deemed  to  be  a  reference  to  the  person  who  has 
recourse  against  the  Fund;  and 

(b)  sections  238,  239a  and  242a  to  242i  of  the  Insurance 
Act  apply  with  necessary  modifications. 

(3)  The  Minister  shall  make  payment  out  of  the  Fund  of  ''i'^'" 
the  amounts  owing  to  a  person  described  in  subsection  (2). 


58 


Bill  68 


INSURANCE 


1989 


Idem  (4)  Subsection  21  (9)  does  not  apply  to  payments  under  this 

section. 

87.  Section  10  of  the  Motorized  Snow  Vehicles  Act,  being 
chapter  301  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

Application  10.  The  Highway   Traffic  Act,  except  Part  XI,  and  the 

Rso.  1980,    Motor  Vehicle  Accident  Claims  Act,  except  section  4b,  do  not 
cc.  198, 298 '    apply  to  a  motorized  snow  vehicle  or  to  the  driving  thereof. 

88.  The  Ontario  Automobile  Insurance  Board  Act,  1988, 
being  chapter  18,  is  repealed. 

89. — (1)  Section  1  of  the  Prepaid  Hospital  and  Medical  Ser- 
vices Act,  being  chapter  388  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  thereto  the  following  clause: 


R.S.O.  1980. 
c.  218 


(aa)  "Commissioner"  means  the  commissioner  of  insur- 
ance under  the  Insurance  Act. 

(2)  Section  12  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Appeal  12.   An  association  that  considers  itself  aggrieved  by  a 

decision  of  the  Superintendent  may  appeal  the  decision  to  the 
Commissioner  in  accordance  with  the  procedures  set  out  in 

R.S.O.  1980,   the  Insurance  Act. 

c.  218 

90. — (1)  Section  1  of  the  Registered  Insurance  Brokers  Act, 
being  chapter  444  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  clause: 


R.S.O.  1980, 
c.  218 


(ca)  "Commissioner"  means  the  commissioner  of  insur- 
ance under  the  Insurance  Act. 

(2)  Section  9  of  the  said  Act  is  repealed,  and  the  following 
substituted  therefor: 


9. — (1)  The    Ontario    Insurance    Commission   established 


Ontario 

Commis's^on     Under  the  Insurance  Act  shall  be  deemed  to  have  an  interest  in 
R.S.O.  1980.   the  Corporation,  as  the  representative  of  all  persons  who  may 
be  served  by  registered  insurance  brokers. 


218 


Information  (2)  The  Corporation  shall,  within  a  reasonable  time,  fur- 
nish the  Commissioner  or  the  Superintendent,  as  the  case  may 
be,  with  such  information  and  financial  statements  with 
respect  to  the  Corporation  as  he  or  she  may  require. 

(3)  Subsection  10  (1)  of  the  said  Act  is  amended, 
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(a)  by  striking  out  ''the  Minister  and  the  Superinten- 
dent'' in  the  second  and  third  lines  and  inserting  in 
lieu  thereof  ''and  the  Minister";  and 

(b)  by  striking  out  "or  Superintendent"  in  the  last  line. 

91. — (1)  The  fiUngs  made  by  an  insurer  with  the  Ontario  Transitional 
Automobile    Insurance    Board    under    Ontario    Regulations 
697/89,  110/90  and  111/90  shall  together  be  deemed  to  consti- 
tute the  insurer's  first  application  under  section  369  of  the 
Insurance  Act.  as  re-enacted  by  this  Act.  R^.o.  i98o. 

c.  218 

(2)  An  application  referred  to  in  subsection  (1)  shall  be  "*™ 
deemed  to  have  been  made  on  the  date  that  section  74  comes 
into  force. 

92.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor. 

93.  The  short  title  of  this  Act  is  the  Insurance  Statute  Law  short  title 
Amendment  Act,  1990. 
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An  Act  to  amend  the 
Courts  of  Justice  Act,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  65  (2)  of  the  Courts  of  Justice  Act,  1984 y 
being  chapter  11,  as  enacted  by  the  Statutes  of  Ontario,  1989, 
chapter  55,  section  2,  is  amended  by  adding  thereto  the  follow- 
ing clauses: 

(ua)  the  method  of  calculating  the  amount  to  be  included 
in  an  award  of  damages  to  offset  any  liability  for 
income  tax  on  income  from  investment  of  the 
award; 

(ub)  the  discount  rate  with  respect  to  the  rate  of  interest 
on  damages  for  non-pecuniary  loss. 

(2)  Section  65  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1989,  chapter  55,  section  2,  is  amended  by  adding 
thereto  the  following  subsection: 

(4)  Rules  made  under  clauses  (1)  (p),  (ua)  and  (ub)  shall  ^^^^ 
be  reviewed  at  least  once  in  every  four-year  period. 

2. — (1)  Subsection  90  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  64,  section  7,  is  further 
amended  by  adding  thereto  the  following  clauses: 

(va)  the  method  of  calculating  the  amount  to  be  included 
in  an  award  of  damages  to  offset  any  liability  for 
income  tax  on  income  from  investment  of  the 
award; 

(vb)  the  discount  rate  with  respect  to  the  rate  of  interest 
on  damages  for  non-pecuniary  loss. 
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Idem 


(2)  Section  90  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  64,  section  7,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(3)  Rules  made  under  clauses  (1)  (q),  (va)  and  (vb)  shall  be 
reviewed  at  least  once  in  every  four-year  period. 

3.  Section  129  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Periodic  129. — (1)  In  a  proceeding  where  damages  are  claimed  for 

revie'w"of''"  personal  injuries  or  under  Part  V  of  the  Family  Law  Act,  1986 

damages  for  loss  resulting  from  the  injury  to  or  death  of  a  person,  the 

1986,  c.  4  court, 


No  order 


Best  imerest 


(a)  if  all  affected  parties  consent,  may  order  the  defen- 
dant to  pay  all  or  part  of  the  award  for  damages 
periodically  on  such  terms  as  the  court  considers 
just;  and 

(b)  if  the  plaintiff  requests  that  an  amount  be  included 
in  the  award  to  compensate  for  income  tax  payable 
on  the  award,  shall  order  the  defendant  to  pay  all 
or  part  of  the  award  periodically  on  such  terms  as 
the  court  considers  just. 

(2)  An  order  under  clause  (1)  (b)  shall  not  be  made  if  the 
parties  otherwise  consent  or  if  the  court  is  of  the  opinion  that 
the  order  would  not  be  in  the  best  interest  of  the  plaintiff, 
having  regard  to  all  the  circumstances  of  the  case. 

(3)  In  considering  the  best  interest  of  the  plaintiff,  the  court 
shall  take  into  account, 

(a)  whether  the  defendant  has  sufficient  means  to  fund 
an  adequate  scheme  of  periodic  payments; 

(b)  whether  the  plaintiff  has  a  plan  or  a  method  of  pay- 
ment that  is  better  able  to  meet  the  interests  of  the 
plaintiff  than  periodic  payments  by  the  defendant; 
and 


(c)  whether  a  scheme  of  periodic  payments  is  practica- 
ble having  regard  to  all  the  circumstances  of  the 
case. 


Future 
review 


(4)  In  an  order  made  under  this  section,  the  court  may, 
with  the  consent  of  all  the  affected  parties,  order  that  the 
award  be  subject  to  future  review  and  revision  in  such  circum- 
stances and  on  such  terms  as  the  court  considers  just. 
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(5)  If  the  court  does  not  make  an  order  for  periodic  pay-  Amount  to 
ment  under  subsection  (1),  it  shall  make  an  award  for  dam-  f^f'tncome'*^ 
ages  that  shall  include  an  amount  to  offset  liability  for  income  'a" 
tax  on  income  from  investment  of  the  award. 

4.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

130a.   In  an  action  for  damages  for  personal  injury,  the  Guidance 
court  may  give  guidance  to  the  jury  on  the  amount  of  dam-  submissions 
ages  and  the  parties  may  make  submissions  to  the  jury  on  the 
amount  of  damages. 

130b.  On  an  appeal  from  an  award  for  damages  for  per-  Po^^r  of 
sonal  injury,  the  court  may,  if  it  considers  it  just,  substitute  its  ap^af" 
own  assessment  of  the  damages. 

130c. — (1)  If  a  defendant  makes  a  payment  to  a  plaintiff  Advance 
who  is  or  alleges  to  be  entitled  to  recover  from  the  defendant,  P^y'"^"'* 
the  payment  constitutes,  to  the  extent  of  the  payment,  a 
release  by  the  plaintiff  or  the  plaintiffs  personal  representa- 
tive of  any  claim  that  the  plaintiff  or  the  plaintiffs  personal 
representative  or  any  person  claiming  through  or  under  the 
plaintiff  or  by  virtue  of  Part  V  of  the  Family  Law  Act,  1986  i986,  c.  4 
may  have  against  the  defendant. 


(2)  Nothing  in  this  section  precludes  the  defendant  making  ^^^^ 
the  payment  from  demanding,  as  a  condition  precedent  to 
such  payment,  a  release  from  the  plaintiff  or  the  plaintiffs 
personal  representative  or  any  other  person  to  the  extent  of 
such  payment. 

(3)  The  court  shall  adjudicate  upon  the  matter  first  without  Payment  to 

DC  tslccn  into 

reference  to  the  payment  but,  in  giving  judgment,  the  pay-  account 
ment  shall  be  taken  into  account  and  the  plaintiff  shall  only  be 
entitled  to  judgment  for  the  net  amount,  if  any. 

(4)  The  fact  of  any  payment  shall  not  be  disclosed  to  the  Disclosure 
judge  or  jury  until   after  judgment  but  shall  be   disclosed 

before  formal  entry  thereof. 

5.  Clause  137  (1)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor; 

(d)  "prejudgment  interest  rate"  means  the  bank  rate  at 
the  end  of  the  first  day  of  the  last  month  of  the 
quarter  preceding  the  quarter  in  which  the  proceed- 
ing was  commenced,  rounded  to  the  nearest  tenth 
of  a  percentage  point. 
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6. — (1)  Subsections  138  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  A  person  who  is  entitled  to  an  order  for  the  payment  of 
money  is  entitled  to  claim  and  have  included  in  the  order  an 
award  of  interest  thereon  at  the  prejudgment  interest  rate, 
calculated  from  the  date  the  cause  of  action  arose  to  the  date 
of  the  order. 


Exception  for      (jg)  Dcspitc  subsection  (1),  the  rate  of  interest  on  damages 

Si^"  loss  for  non-pecuniary  loss  in  an  action  for  personal  injury  shall  be 

on  personal  the  discount  rate  determined  by  the  Rules  of  Civil  Procedure. 

injury 


Special 
damages 


(2)  If  the  order  includes  an  amount  for  past  pecuniary  loss, 
the  interest  calculated  under  subsection  (1)  shall  be  calculated 
on  the  total  past  pecuniary  loss  at  the  end  of  each  six-month 
period  and  at  the  date  of  the  order. 

(2)  Subsection  138  (3)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(da)  with  respect  to  the  amount  of  any  advance  payment 
that  has  been  made  towards  settlement  of  the  claim, 
for  the  period  after  the  advance  payment  has  been 
made. 

7.  Section  140  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Discretion  of  140. — (1)  The  court  may,  where  it  considers  it  just  to  do 
so,  in  respect  of  the  whole  or  any  part  of  the  amount  on  which 
interest  is  payable  under  section  138  or  139, 

(a)  disallow  interest  under  either  section; 

(b)  allow  interest  at  a  rate  higher  or  lower  than  that 
provided  in  either  section; 

(c)  allow  interest  for  a  period  other  than  that  provided 
in  either  section. 


Idem 


(2)  For  the  purpose  of  subsection  (1),  the  court  shall  take 
into  account, 

(a)  changes  in  market  interest  rates; 

(b)  the  circumstances  of  the  case; 

(c)  the  fact  that  an  advance  payment  was  made; 
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(d)  the  circumstances  of  medical  disclosure  by  the 
plaintiff; 

(e)  the  amount  claimed  and  the  amount  recovered  in 
the  proceeding; 

(f)  the  conduct  of  any  party  that  tended  to  shorten  or 
to  lengthen  unnecessarily  the  duration  of  the 
proceeding;  and 

(g)  any  other  relevant  consideration. 

8.__(1)  The  amendments  to  the  Courts  of  Justice  Act,  1984,  Transition 
as  enacted  by  this  Act,  except  for  the  amendments  enacted  by 
section  1,  section  4  and  subsection  6  (2),  apply  to  causes  of 
action  arising  after  the  23rd  day  of  October,  1989. 

(2)  The  amendments  to  the  Courts  of  Justice  Act,  1984,  as  "«"> 
enacted  by  section  4  and  subsection  6  (2)  of  this  Act,  apply  to, 

(a)  actions  commenced  but  not  settled  or  adjudicated 
upon  before  this  Act  comes  into  force;  and 

(b)  causes  of  action  arising  after  this  Act  comes  into 
force. 

O)  Section  1  comes  into  force  on  the  day  that  section  2  of  ^"JJ"*"**" 
the  Courts  of  Justice  Amendment  Act,  1989,  being  chapter  55,  is  ^tio'n  i 
proclaimed  in  force. 

9.  Subject  to  subsection  8  (3),  this  Act  comes  into  force  on  ^"JJ^*"""" 
the  day  it  receives  Royal  Assent.  general 


I     10.  The  short  title  of  this  Act  is  the  Courts  of  Justice  Short  title 
Amendment  Act,  1989. 


I 


■ 
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An  Act  to  amend  the  Evidence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  52  of  the  Evidence  Act,  being  chapter  145  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  following 
substituted  therefor: 

52. — (1)   In  this  section,  Definition 

"practitioner"  means, 

(a)  a   person   licensed   to   practise   under   the   Health  RS o.  i980. 
Disciplines  Act,  '^  ^^^ 

(b)  a  drugless  practitioner  registered  under  the  Dmgless  Rso.  i980. 
Practitioners  Act,  ^'  ^'^  . 

(c)  a  denture  therapist  under  the  Denture  Therapists  RS o.  i980, 
Act,  -"5 

(d)  a  chiropodist  registered  under  the  Chiropody  Act,       R so.  1980, 

c.  72 

(e)  a   registered  psychologist   under  the  Psychologists  RS.o.  i980, 
Registration  Act,  or  ^'  '*^ 

(f)  a  person  licensed  or  registered  to  practise  in 
another  part  of  Canada  under  an  Act  that  is  similar 
to  an  Act  referred  to  in  clause  (a),  (b),  (c),  (d)  or 
(e). 

(2)  A  report  obtained  by  or  prepared  for  a  party  to  an  Medical 
action  and  signed  by  a  practitioner  and  any  other  report  of  the  ^^^^^ 
practitioner  that  relates  to  the  action  are,  with  leave  of  the 
court  and  after  at  least  ten  days  notice  has  been  given  to  all 
other  parties,  admissible  in  evidence  in  the  action. 

(3)  Unless  otherwise  ordered  by  the  court,  a  party  to  an  Entitlement 
action  is  entitled,  at  the  time  that  notice  is  given  under  sub- 
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Report 
required 


If  practi- 
tioner called 
unnecessarily 


Transition 


section  (2),  to  a  copy  of  the  report  together  with  any  other 
report  of  the  practitioner  that  relates  to  the  action. 

(4)  Except  by  leave  of  the  judge  presiding  at  the  trial,  a 
practitioner  who  signs  a  report  with  respect  to  a  party  shall 
not  give  evidence  at  the  trial  unless  the  report  is  given  to  all 
other  parties  in  accordance  with  subsection  (2). 

(5)  If  a  practitioner  is  required  to  give  evidence  in  person 
in  an  action  and  the  court  is  of  the  opinion  that  the  evidence 
could  have  been  produced  as  effectively  by  way  of  a  report, 
the  court  may  order  the  party  that  required  the  attendance  of 
the  practitioner  to  pay  as  costs  therefor  such  sum  as  the  court 
considers  appropriate. 

2.  The  amendments  to  the  Evidence  Act,  as  enacted  by  this 
Act,  apply  to, 

(a)  actions  commenced  but  not  settled  or  adjudicated 
upon  before  this  Act  comes  into  force;  and 

(b)  causes  of  action  arising  after  this  Act  comes  into 
force. 


Commence-         3^  T\i\s  Act  comes  mto  force  on  the  day  it  receives  Royal 

ment  .  ^ 

Assent. 


Short  title  4,  jhc  short  title  of  this  Act  is  the  Evidence  Amendment 

Act,  1989. 
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An  Act  to  amend  the  Mining  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Paragraph  1  of  section  1  of  the  Mining  Act,  being 
chapter  268  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 


I 


1.  "anniversary  date",  when  referring  to  a  mining 
claim,  means  the  date  that  occurs  at  annual  inter- 
vals after  the  recording  of  a  mining  claim,  or  such 
other  date  as  results  from  the  application  of  sub- 
section 79  (2). 


(2)  Paragraphs  4  and  5  of  the  said  section  1  are  repealed  and 
the  following  substituted  therefor: 

4.  "Crown  land"  does  not  include, 

i.  land,  the  surface  rights,  mining  rights  or  the 
mining  and  surface  rights  of  which  are  under 
lease  or  licence  of  occupation  from  the 
Crown, 

ii.  land  in  the  actual  use  or  occupation  of  the 
Crown,  the  Crown  in  right  of  Canada,  or  of  a 
department  of  the  Government  of  Canada  or 
a  ministry  of  the  Government  of  Ontario, 

iii,  land  the  use  of  which  is  withdrawn  or  set 
apart  or  appropriated  for  a  public  purpose,  or 

iv.  land  held  by  a  ministry  of  the  Government  of 
Ontario; 

5.  "Deputy  Minister"  means  the  Deputy  Minister  of 

Mines. 

(3)  Paragraph  6  of  the  said  section  1  is  repealed. 
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(4)  Paragraph  7  of  the  said  section  1  is  repealed  and  the 
following  substituted  therefor: 

7.  "holder",  when  referring  to  the  holder  of  an  unpa- 
tented mining  claim,  a  boring  permit  or  a  licence  of 
occupation  issued  under  this  Act,  means  the  holder 
of  record. 

(5)  Paragraph  9  of  the  said  section  1  is  repealed  and  the 
following  substituted  therefor: 

9.  "inspector"  includes  a  geologist  on  the  staff  of  the 
Ministry  and  any  other  officer  or  agent  designated 
by  the  Minister  to  carry  out  an  inspection  or  investi- 
gation of  the  mining  industry. 

(6)  Paragraph  11  of  the  said  section  1  is  repealed  and  the 
following  substituted  therefor: 

11.  "licensee"  means  a  person  holding  a  prospector's 
licence  issued  under  this  Act  or  a  renewal  thereof. 

(7)  Paragraphs   14,    15   and    16  of  the  said   section   1  are 
repealed  and  the  following  substituted  therefor: 

14.  "mine",  when  used  as  a  noun,  means  any  opening 
or  excavation  in,  or  working  of  the  ground,  for  the 
purpose  of  winning  any  mineral  or  mineral  bearing 
substance,  and  all  ways,  works,  machinery,  plant, 
buildings  and  premises  below  or  above  the  ground 
belonging  to  or  used  in  connection  with  such  activi- 
ty, and  any  roasting  or  smelting  furnace,  concentra- 
tor, mill,  work  or  place  used  for  or  in  connection 
with  washing,  crushing,  grinding,  sifting,  reducing, 
leaching,  roasting,  smelting,  refining,  treating  or 
research  on  any  of  such  substances  and  includes 
mines  that  have  been  temporarily  suspended,  ren- 
dered inactive,  closed  out  or  abandoned  as  well  as 
lands  where  tailings,  or  wasterock,  or  both,  or  any 
other  prescribed  substances  from  any  opening  or 
excavation  or  working  of  the  ground  have  been 
deposited; 

15.  "mine",  when  used  as  a  verb,  means  the  perfor- 
mance of  any  work  in  or  about  a  mine,  as  defined  in 
paragraph  14; 

16.  "minerals"  means  all  naturally  occurring  metallic 
and  non-metallic  minerals,  including  natural  gas, 
petroleum,  coal,  salt,  quarry  and  pit  material,  gold, 
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silver  and  all  rare  and  precious  metals,  but  does  not 
include  sand,  gravel  and  peat; 

16a.  "mining  claim"  means  a  parcel  of  land,  including 
land  under  water,  that  has  been  staked  and 
recorded  in  accordance  with  this  Act  and  the  regu- 
lations. 

(8)  Paragraphs  18,  19,  20,  21  and  22  of  the  said  section  1 
are  repealed  and  the  following  substituted  therefor: 

18.  "mining  rights"  means  the  right  to  minerals  on,  in 
or  under  any  land; 

19.  "Minister"  means  the  Minister  of  Mines,  except 
that  in  Parts  IV  and  IX-A  "Minister"  means  the 
Minister  of  Natural  Resources; 

20.  "Ministry"  means  the  Ministry  of  the  Minister; 


21.  "owner",  when  used  in  Parts  IX,  IX-B  and  XI, 
includes  every  person,  being  the  immediate  proprie- 
tor, lessee  or  occupier  of  a  mine,  or  a  part  thereof, 
or  of  any  land  located,  patented  or  leased  as  mining 
land,  and  includes  an  agent,  or  a  person  designated 
by  the  owner  or  agent  as  responsible  for  the  con- 
trol, management  and  direction  of  a  mine,  or  a  part 
thereof,  but  does  not  include  a  person  receiving 
merely  a  royalty  from  a  mine,  or  mining  lands,  or 
the  owner  of  the  surface  rights  only; 

22.  "patent"  means  a  grant  from  the  Crown  in  fee  sim- 
ple or  for  a  less  estate  made  under  the  Great  Seal, 
and  includes  leasehold  patents  and  freehold  patents, 
but  in  sections  4,  28,  97,  100  to  108,  190,  194,  197 
and  204,  the  meaning  is  limited  to  freehold  patents. 

(9)  Paragraph  23  of  the  said  section  1  is  repealed  and  the 
llowing  substituted  therefor: 

23.  "prescribed"  means  prescribed  by  the  regulations; 

23a.  "prospecting"  means  the  investigating  of,  or  search- 
ing for,  minerals. 

(10)  Paragraphs  26  and  29  of  the  said  section  1  are  repealed. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 
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Purpose  of 
Act 


Immunity  for 
acts  done  in 
good  faith 


Crown 
liability 
R.S.O.  1980. 
c.  393 


la.  The  purpose  of  this  Act  is  to  encourage  prospecting, 
staking  and  exploration  for  the  development  of  mineral 
resources  and  to  minimize  adverse  effects  on  the  environment 
through  rehabilitation  of  mining  lands  in  Ontario. 

3.  Section  3  of  the  said  Act  is  repealed. 

4.  Section  4  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(3)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Minister,  the  Deputy  Minister  or  any 
officer  or  employee  of  the  Ministry  or  any  one  acting  under 
the  authority  of  the  Minister  or  Deputy  Minister  for  any  act 
done  in  good  faith  in  the  execution  or  intended  execution  of 
the  person's  duty  or  for  any  alleged  neglect  or  default  in  the 
execution  in  good  faith  of  the  person's  duty. 

(4)  Subsection  (3)  does  not,  by  reason  of  subsections  5  (2) 
and  (4)  of  the  Proceedings  Against  the  Crown  Act,  relieve  the 
Crown  of  liability  in  respect  of  a  tort  committed  by  a  person 
mentioned  in  subsection  (3)  to  which  it  would  otherwise  be 
subject,  and  the  Crown  is  liable  under  that  Act  for  any  such 
tort  in  a  like  manner  as  if  subsection  (3)  had  not  been 
enacted. 


Delegation  of 
Minister's 
fK>wers.  etc. 


Employees 
authorized  to 
take 
affidavits 


R.S.O.   1980. 
c.  75 


(5)  Where  under  this  Act  a  power  or  duty  is  granted  to  or 
vested  in  the  Minister,  the  Minister  may  in  writing  delegate 
that  power  or  duty  to  the  Deputy  Minister  or  to  any  officer  or 
employee  of  the  Ministry,  subject  to  such  limitations,  condi- 
tions and  requirements  as  the  Minister  sets  out  in  the  delega- 
tion. 

(6)  The  Minister  may  empower  such  employees  of  the 
Ministry  as  the  Minister  designates  to  administer  oaths  and 
take  and  receive  affidavits,  declarations  and  affirmations 
authorized  by  law,  for  the  purposes  of  or  incidental  to  the 
administration  or  enforcement  of  this  Act,  and  every  person 
so  authorized  has,  in  respect  of  such  oath,  affidavit,  declara- 
tion or  affidavit,  all  the  powers  of  a  commissioner  for  taking 
affidavits  under  the  Commissioners  for  taking  Affidavits  Act. 

5. — (1)  Subsection  6  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Mining 
recorder 


(1)  The  Minister  may  appoint  an  employee  of  the  Ministry 
as  mining  recorder  for  each  mining  division. 


(2)  Subsection  6  (3)  of  the  said  Act  is  repealed. 
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6.  Section  7  of  the  said  Act  is  amended  by  inserting  after 
"such"  in  the  first  line  "record". 

7. — (1)  Section  9  of  the  said  Act  is  amended  by  striking  out 
"any  of  such  books"  in  the  first  and  second  lines  and  inserting 
in  lieu  thereof  "a  record  book". 

(2)  The  said  section  9  is  further  amended  by  adding  thereto 
the  following  subsections: 

(2)  Where  a  copy  of  or  extract  from  an  entry  in  a  record  Computer 
book    or    any    document    filed    in    the    recorder's    office    is  etc".°" 
recorded  electronically  or  on  a  magnetic  medium,  any  writing  admissible 

^,     ^  ^  o    evidence 

that, 

(a)  represents  the  entry  in  the  record  book  or  the  filed 
document; 

(b)  is  generated  or  produced  from  the  electronic  record 
or  magnetic  medium;  and 

(c)  is  in  a  readily  understandable  form, 

is  admissible  in  evidence  to  the  same  extent  as  the  original 
ok  or  filed  document. 


1^ 


(3)  Where  a  record  in  a  recorder's  office  is  recorded  elec-  ^^^"^ 
ironically  or  on  a  magnetic  medium  and  there  is  no  original 
written  record  that  corresponds  to  the  record,  any  writing 
that, 

(a)  represents  the  record; 

(b)  is  generated  by  or  produced   from  the  electronic 
record  or  magnetic  medium;  and 

(c)  is  in  a  readily  understandable  form, 

is  admissible  in  evidence  to  the  same  extent  as  the  record 
would  be  if  it  were  an  original  written  record. 

8. — (1)  Subsection  12  (1)  of  the  said  Act  is  amended  by 
striking  out  "and  any  such  purchase  or  interest  is  void"  in  the 
fourth  and  fifth  lines. 

(2)  Subsection  12  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  Where  the  Deputy  Minister  is  satisfied  that  an  officer  "^^^^^^^^ 
has  in  good  faith  acquired  an  interest  referred  to  in  subsection  Minister 
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(1)  for  Other  than  mining  purposes,  the  Deputy  Minister  may 
in  writing  waive  the  application  of  subsection  (1)  to  the 
officer. 

(3)  Any  officer  contravening  subsection  (1)  forfeits  his  or 
her  office. 

9.  Subsection  18  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Licence 
required 


(1)  No  person  shall  prospect  on  Crown  lands  or  stake  out, 
record  or  apply  to  record  the  staking  of  a  mining  claim  unless 
the  person  is  the  holder  of  a  prospector's  licence  issued  under 
this  Act. 


10.   Section  19  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Who  may 

receive 

licence 


19. — (1)  Any  natural  person  who  is  of  the  age  of  eighteen 
years  or  over  is  entitled  to  obtain  a  prospector's  licence  upon 
application  therefor  made  in  the  prescribed  form  and  upon 
payment  of  the  prescribed  fee. 


Date  and 
term  of 
licence 


(2)  A  licence  shall  be  dated  on  the  day  of  its  issue  and 
expires  at  midnight  on  the  day  of  the  fifth  anniversary  of  the 
licensee's  birth  date  that  follows  the  issue  of  the  licence. 


Not  valid 
unless  signed 


(3)  A  licence  is  not  valid  unless  it  is  signed  by  the  holder 
thereof  in  the  space  provided  on  the  licence. 


Licence  not 
transferrable 

Who  may 
issue 

Service 


(4)  A  licence  is  not  transferrable. 

(5)  A  licence  may  be  issued  by  any  recorder. 

(6)  Any  notice  or  document  relating  to  a  licensee  is  suffi- 
ciently served  upon  the  licensee  if  delivered  or  sent  by  prepaid 
first  class  mail  to  the  address  shown  on  the  application  for  the 
prospector's  licence  or  to  the  address  given  under  subsection 
(8),  if  applicable. 


Idem 


(7)  Where  service  is  made  by  prepaid  first  class  mail  under 
subsection  (6)  it  shall  be  deemed  to  have  been  made  on  the 
fifth  day  after  the  day  of  mailing. 


Notice  of 
change  of 
address 


shall   notify,   in   the   prescribed   form,  the 


(8)  A   licensee 
recorder  of  any  change  in  the  address  of  the  licensee. 


11.   Section  21  of  the  said  Act  is  repealed. 
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12. — (1)  Subsection  22  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  A  licensee  is  entitled  to  a  renewal  of  his  or  her  licence  Renewal  of 
upon  making  application  therefor  in  the  prescribed  form  and 

paying  the  prescribed  fee  within  sixty  days  of  its  expiration. 

(la)  Notice  of  the  expiration  of  a  licence  shall  be  given  by  Notice  of 
the  recorder  to  the  holder  of  the  licence  not  later  than  sixty  ncence'^"  ° 
days  before  the  expiry  date. 

(2)  Subsections  22  (2)  and  (3)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(2)  A  licence  may  be  renewed  by  any  recorder.  ^^°  ^^y 

(3)  The  renewal  shall  bear  date  on  the  day  following  the  ^ate  and 
expiration  of  the  licence  or  renewal  of  licence  of  which  it  is  renewal 
the  renewal  and  shall  take  effect  immediately  upon  the  expira- 
tion of  that  licence,  or  renewal  thereof,  as  the  case  may  be. 

(3)  Subsection  22  (4)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  ''and  shall  expire  at  12  o'clock  midnight  on  the 
day  that  is  the  fifth  anniversary  of  the  licensee's  birth  date 
following  the  effective  date  of  the  renewal". 

(4)  Subsection  22  (5)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(5)  The  Minister  shall  renew  without  fee  the  licence  of  a  Lifetime 

renewal  by 

person  who  has  held  a  licence  continuously  for  twenty-five  Minister 
years,  and  the  licence  shall  remain  in  good  standing  during  the 
lifetime  of  the  licensee. 

"(6)  The  Minister  may,  at  his  or  her  discretion,  renew  the  ^^^'^ 
licence  of  a  person  without  fee  and  order  that  the  licence 
remain  in  good  standing  during  the  lifetime  of  the  licensee. 

13.  Subsection  24  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Not  more 
than  one 


(1)  No   person   shall   apply   for  or   hold   more   than   one 
prospector's  licence.  licence 

14. — (1)  Subsection  27  (5)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(5)  While  a  licence  is  suspended  under  subsection  (3),  the  ^jfj^^"^ 
licensee  may  renew  the  licence  but  the  licensee  may  not  stake  under 
out  or  apply  to  record  a  mining  claim.  suspension 
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Where  holder 
of  mining 
claim 

contravenes 
Act 


(5a)  Where  the  recorder  finds,  after  a  hearing,  that  a 
holder  of  a  mining  claim  has  contravened  any  of  the  provi- 
sions of  this  Act  or  the  regulations,  the  Minister  may,  on  the 
recommendation  of  the  recorder,  order  that  such  holder  may 
not  acquire  an  unpatented  mining  claim  or  interest  therein 
through  transfer  or  obtain  an  extension  of  time  in  which  to 
perform  work  or  to  apply  for  lease  on  any  unpatented  mining 
claim  recorded  in  the  name  of  the  holder. 


Cancellation 
of  mining 
claims 


(5b)  Where  the  Commissioner  finds,  after  a  hearing,  that  a 
holder  of  a  mining  claim  has  been  guilty  of  a  wilful  contraven- 
tion of  any  of  the  provisions  of  this  Act  or  the  regulations,  the 
Minister  may,  on  the  recommendation  of  the  Commissioner, 
declare  any  mining  claims  of  the  holder  to  be  cancelled  and 
thereupon  all  rights  of  the  holder  in  or  to  mining  claim  lands 
cease. 


Order 

pending 
hearing 


Prohibition 
against 
staking  out 
claims,  etc. 


(5c)  Pending  the  holding  of  a  hearing  on  any  matter  under 
this  section,  the  Commissioner  or  the  recorder,  as  the  case 
may  be,  before  whom  the  hearing  will  be  held,  may  order  that 
any  mining  claim  of  the  licensee  or  holder  whose  conduct  is  in 
question  shall  not,  before  the  conclusion  of  the  hearing  and 
final  disposition  of  the  matter,  be  transferred  to  any  other 
person. 

(5d)  Where  mining  claims  are  cancelled  under  subsection 
(5b),  the  former  holder  of  the  mining  claims  may  not  stake 
out  or  apply  for  a  mining  claim  or  acquire  an  unpatented  min- 
ing claim  or  interest  therein  through  transfer  for  such  period 
of  time  as  the  Minister  determines,  and  the  Minister  shall 
notify  the  former  holder  of  the  period  of  time  so  determined. 


(2)  Subsection  27  (6)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Appeal  (6)  /^  finding  by  the  Commissioner  that  a  licensee  or  holder 

of  a  mining  claim  has  wilfully  contravened  this  Act  or  the 
regulations  or  by  a  recorder  that  a  licensee  or  holder  of  a  min- 
ing claim  has  contravened  this  Act  or  the  regulations,  as  the 
case  may  be,  may  be  appealed  in  like  manner  as  any  decision 
of  the  Commissioner  or  recorder,  respectively,  and  the  Minis- 
ter shall  give  effect  to  the  decision  on  the  appeal. 

15.  Section  29  of  the  said  Act  is  amended  by  striking  out 
"licensee"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"person". 


16.— (1)  Clause  30  (b)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 
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(b)    upon  any  land  laid  out  on  a  registered  plan  of  sub- 
division. 

(2)  Clause  30  (d)  of  the  said  Act  is  repealed. 

17. — (1)  Clause  31  (b)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(b)    for  which  an  application  brought  in  good  faith  is 
pending  in  the  Ministry  of  Natural  Resources  under 
the  Public  Lands  Act  or  otherwise,  and  the  appli-  R  s.o 
cant  may  acquire  the  minerals;  or 


1980, 
c.  413 


(2)  Clause  31  (c)  of  the  said  Act  is  amended  by  inserting 
after  "Ministry"  in  the  third  line  "of  Natural  Resources". 

(3)  Clause  31  (d)  of  the  said  Act  is  amended  by  striking  out 
^and  Communications"  in  the  second  line. 

18.  Subsection  33  (1)  of  the  said  Act  is  amended  by  striking 
^ut  "or  company"  in  the  second  and  third  lines. 

19.  Section  34  of  the  said  Act  is  amended  by  striking  out 
"licensee"  in  the  fifth  line  and  inserting  in  lieu  thereof  "holder 
of  the  mining  claim". 

20.  Section  35  of  the  said  Act  is  amended  by  striking  out 
■  and  Communications"  in  the  third  line. 

21. — (1)  Subsection  36  (1)  of  the  said  Act  is  amended  by 
striking  out  "or  an  officer  appointed  under  this  Act  and  desig- 
nated by  the  Minister"  in  the  first  and  second  lines. 

(2)  Subsection  36  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  Where  the  Minister  makes  an  order  under  subsection  ^'\py  *^^ 

/,\      ,       ^  ,.    ■  ,,,         ...  ,.  ,  fij  r   order  sent  to 

(1),  the  Minister  shall,  within  twenty-tour  hours  or  the  date  or  recorder 
the  order,  mail  a  copy  of  the  order  to  the  recorder. 

(3)  Subsection  36  (4)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(4)  Lands,  mining  rights  or  surface  rights  withdrawn  under  Jj^j^j^^^g^n 
this  section,  until  re-opened  by  the  Minister,  shall  remain  not  to  be 
withdrawn  and  shall  not  be  prospected  or  staked  out.  prospected. 


etc. 


22.   Section  38  of  the  said  Act  is  repealed. 
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23.  Section  39  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Permit  under        39,   Before  beginning  or  carrying  on  any  prescribed  assess- 
rc^i?3  '41?"   nient  work  on  a  mining  claim,  the  holder  thereof,  in  addition 
to  any  other  requirement,  shall  obtain  a  written  permit  enti- 
tling the   holder  to  do  so  as  provided   in  the   Forest  Fires 
Prevention  Act  or  the  Public  Lands  Act. 

24.  Section  40  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Manner  of 
staking 
mining  claim 


40.    A  mining  claim  shall  be  staked  in  such  size,  form  and 
manner  as  is  prescribed  and  may  be  staked  on  any  day. 

25.   Section  42  of  the  said  Act  is  repealed. 

26.— (1)  Subsections  43  (1),  (2)  and  (3)  of  the  said  Act  are 
repealed. 

(2)  Subsection  43  (5)  of  the  said  Act  is  amended  by  striking 
out  "and  Communications"  in  the  third  line. 

27. — (1)  Subsection  44  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Rates  for 
licences  of 
(Kcupation 


(1)  Notwithstanding  the  provisions  of  a  licence  of  occupa- 
tion, there  shall  be  paid,  in  advance,  the  prescribed  annual 
rental  for  the  licence  of  occupation. 


Lease  may 
be  issued 
under  s.  94 


(2)  Subsection  44  (6)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(6)  The  holder  of  a  licence  of  occupation,  upon  application 
in  writing  therefor  and  upon  the  surrender  of  the  licence  of 
occupation,  may  be  issued  a  lease  under  section  94  and  the 
rental  for  each  year  of  the  term  thereof  shall  be  that  pre- 
scribed for  the  purposes  of  section  94  for  years  subsequent  to 
the  first  year  of  a  term. 

28.   Sections  45,  46,  47  and  48  of  the  said  Act  are  repealed. 


Deemed 

substantial 

compliance 


29.  Section  50  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  The  staking  out  of  a  mining  claim  shall  be  deemed  to  be 
in  substantial  compliance  with  the  requirements  of  this  Act 
and  the  regulations  even  if  there  is  a  failure  to  comply  with  a 
number  of  specific  staking  requirements  if. 
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(a)  the  failure  to  comply  is  not  likely  to  mislead  any 
licensee  desiring  to  stake  a  claim  in  the  vicinity;  and 

(b)  it  is  apparent  that  an  attempt  has  been  made  in 
good  faith  by  the  licensee  to  comply  with  the 
requirements  of  this  Act  and  the  regulations. 

30.  Section  51  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

51. — (1)  A  licensee  who  has  staked  out  a  mining  claim  Application 
shall    make    an    application    in   the    prescribed   form    to   the  minTngciaim 
recorder  accompanied  by  the  prescribed  fee  and  a  sketch  or 
plan  showing  the  prescribed  information  to  record  the  claim 
not  later  than  thirty-one  days  after  the  day  on  which  staking 
was  completed. 

(2)  Priority  of  completion  of  staking  shall  prevail  where  two  Priority  of 
or  more  licensees  make  application  to  record  the  staking  of  all  p°^aiV°" 
or  a  part  of  the  same  lands. 

(3)  Where  one  of  the  applications  made  by  two  or  more  Notice  to 
licensees  to  record  the  staking  of  a  mining  claim  is  entitled  to  or  licensees 
priority  under  subsection  (2),  the  recorder  shall  cancel  the 

other  application  or  applications  and  shall  by  registered  letter 
mailed  not  later  than  the  following  day  notify  the  other  licen- 
see or  licensees  of  the  recorder's  action  and  the  reason  there- 
for. 

■L31.   Section  52  of  the  said  Act  is  repealed. 

32. — (1)  Subsection  54  (1)  of  the  said  Act  is  amended  by 
striking  out  "unless  a  prior  application  is  already  recorded  and 
subsisting  for  the  same,  or  for  any  substantial  part  of  the  same 
lands  or  mining  rights"  in  the  fourth,  fifth  and  sixth  lines. 

(2)  Subsection  54  (2)  of  the  said  Act  is  amended  by  inserting 
after  "claim"  in  the  fourth  line  "that  has  priority  under  sub- 
section 51  (2)"  and  by  striking  out  "licensee"  in  the  twelfth 
line  and  inserting  in  lieu  thereof  "person". 

(3)  Subsections  54  (5),  (6),  (7)  and  (8)  of  the  said  Act  are 
repealed. 

(4)  Subsection  54  (9)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(9)  There  shall  be  added  to  each  claim  number  the  prefix  '^^^'j^^°"j^,ej 
allotted  to  the  mining  division  in  which  the  claim  is  situate. 


■ 
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33.   Section  55  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Metal  tags  55. — (])  Metal  tags  and  duplicate  tags  shall  be  provided 

by  the  Ministry  on  payment  of  the  prescribed  fee  and  may  be 
used  by  any  licensee  in  staking  out  claims  in  the  prescribed 
manner  and  within  the  prescribed  time. 


Transfer  of 
tags 


(2)  Metal  tags  and  duplicate  tags  do  not  expire  but  may  not 
be  re-used. 


34. — (1)  Subsection  56  (1)  of  the  said  Act  is  amended  by 
inserting  after  "by"  in  the  first  line  "a  detailed  statement  of 
claim  and  an"  and  by  striking  out  "licensee"  in  the  third  line 
and  in  the  fifth  line  and  inserting  in  lieu  thereof  in  each 
instance  "person". 

(2)  Subsection  56  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Copy  to  be 
sent  to 
recorded 
holder 


(2)  A  copy  of  the  dispute,  statement  of  claim  and  affidavit 
shall  be  left  by  the  disputant  with  the  recorder  who  shall,  not 
later  than  the  next  day  after  the  filing  of  the  dispute,  transmit 
the  copy  by  registered  mail  to  the  recorded  holder  or  holders 
of  the  mining  claim  affected  thereby,  and,  if  the  copy  is  not 
left,  the  recorder  may  refuse  to  file  or  note  the  dispute  or  may 
collect  from  the  disputant  the  prescribed  fee  per  page  for 
making  the  copy. 


(3)  Subsection  56  (5)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


When  not  to 
he  received 


(5)  A  dispute  shall  not  be  received  or  entered  against  a 
claim. 


(a)  after  one  year  from  the  recording  of  the  claim; 

(b)  after  the  first  prescribed  unit  of  assessment  work 
has  been  performed  and  filed  and,  where  necessary, 
approved;  or 

(c)  except  by  leave  of  the  Commissioner, 

(i)  after  the  validity  of  the  claim  has  been  adjudi- 
cated upon  by  the  recorder  or  by  the  Commis- 
sioner, or 


(ii)  after  it  has  been  on  record  for  sixty  days  and 
has  already  had  a  dispute  entered  against  it. 
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(5a)  Where  a  dispute  is  entered  against  a  claim  after  the  "^^^^^ 
first  prescribed  unit  of  assessment  work  has  been  performed  work'""^"' 
and  filed  but  before  the  assessment  work  has  been  approved,  subsequently 
where  approval  is  necessary,  the  dispute  shall  be  deemed  to  '^pp''"^^'' 
have  been  resolved  in  favour  of  the  holder  or  holders  of  the 
claim  if  the  assessment  work  is  subsequently  approved  and  the 
note  of  the  dispute  entered  on  the  record  of  the  claim  shall  be 
struck   out   by   the   recorder  who   shall   by   registered   letter 
mailed  not  later  than  the  following  day  notify  the  disputant  of 
the  recorder's  action  and  the  reason  therefor. 

(4)  Section  56  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


(7)  Notwithstanding  clause  28  (c)  and  subsection  84  (1), 
where  a  dispute  has  not  been  filed  against  a  mining  claim  a 
transferee  who  has  acquired  the  claim  in  good  faith  may  re- 
stake  or  cause  to  be  re-staked  the  claim  or  any  part  thereof  at 
any  time  and,  upon  filing  with  the  recorder  a  notice  in  the 
prescribed  form  of  the  re-staking,  the  recorder  shall,  upon 
notice  to  all  persons  having  a  recorded  interest  in  the  original 
claim,  order  that  the  re-staked  claim  shall  be  deemed  to  have 
been  recorded  on  the  date  of  the  recording  of  the  original 
claim  or  any  part  thereof  that  has  been  re-staked. 


Re-staking 
claim 


(8)  In  an  order  made  under  subsection  (7),  the  recorder  Entry  of 
shall  provide  that  orders,   assessment  work  reports,   instru-  against  re- 
ments  or  other  notations  which  have  been  entered  against  the  staked  claim 
original  claim  be  entered  in  the  record  book  in  respect  of  the 
re-staked  claim,  and  may  include  in  the  order  such  provisions 
as  the  recorder  considers  necessary  to  effect  such  entry  in  the 

ord  book  of  the  re-staked  claim. 


I 


35.   Sections  57,  58  and  59  of  the  said  Act  are  repealed. 


36. — (1)  Subsection  59a  (1)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  48,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(1)  A  recorder  may  by  order  relieve  an  unpatented  mining  Relief  from 
claim  that  is  subject  to  forfeiture  as  a  result  of  an  administra- 
tive error  on  the  part  of  the  Crown  from  the  forfeiture. 

(2)  Subsection  59a  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  48,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(4)  An  order  under  subsection  (I)  or  (3)   may  grant  an  j^^'^"**'""  °^ 
extension  of  time   for  performing  and   reporting  any  work 
required  to  be  performed  or  for  applying  and  paying  for  a 
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lease  in  respect  of  the  claim  or  provide  for  the  payment  of  any 
fees  in  respect  of  the  claim. 

37.  Subsections  60  (1),  (2),  (3)  and  (4)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

Rights  in  (1)  The  staking  out  or  the  filing  of  an  application  for  or  the 

^^^"^  recording  of  a  mining  claim,  or  the  acquisition  of  any  right  or 

interest  in  a  mining  claim  by  any  person  or  all  or  any  of  such 

acts,  does  not  confer  upon  that  person, 

(a)  any  right,  title,  interest  or  claim  in  or  to  the  mining 
claim  other  than  the  right  to  proceed  as  in  this  Act 
provided  to  perform  the  prescribed  assessment  work 
or  to  obtain  a  lease  from  the  Crown  and,  prior  to 
the  performance,  filing  and  approval  of  the  first 
prescribed  unit  of  assessment  work,  the  person  is 
merely  a  licensee  of  the  Crown  and  after  that  period 
and  until  he  or  she  obtains  a  lease  the  person  is  a 
tenant  at  will  of  the  Crown  in  respect  of  the  mining 
claim;  or 

(b)  any  right  to  take,  remove  or  otherwise  dispose  of 
any  minerals  found  in,  upon  or  under  the  mining 
claim. 

38.  Section  62  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Permission  to       52. — (1)  The  Minister  may  give  written  permission,  sub- 
test mineral       .  ^  .  -^    ^  .  ^      . 

content  jcct  to  such  couditious  as  are  prescribed,  to  mme.  mill  and 

refine  mineral  bearing  substance  from  an  unpatented  mining 
claim  for  the  purpose  of  testing  mineral  content. 

Conditions  (2)  Permission  granted  under  subsection  (1)  shall  be  for  a 

specified  time  and  shall  cover  a  specified  quantity  of  mineral 
bearing  substance. 


Sale  of  end 
product 


(3)  The  end  product  of  mining,  milling  and  refining  permit- 
ted under  subsection  (1),  except  as  provided  in  subsection  (4), 
shall  not  be  sold  or  otherwise  disposed  of  until  the  mining 
claim  from  which  the  minerals  were  taken  is  leased  under  this 
Act. 

.?fp^oceed"s  {^^  Subsection  (3)  does  not  apply  where  the  Minister  gives 
written  permission  for  the  sale  or  disposition  and  where  the 
Minister  does  so,  the  sale  or  disposition  shall  be  in  accordance 
with  such  terms  as  the  Minister  may  impose. 

39.   Section  63  of  the  said  Act  is  repealed. 
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40.  Subsection  64  (2)  of  the  said  Act  is  amended  by  adding 
at  the  commencement  thereof  "Unless  ordered  otherwise  by 
the  Minister". 

41.  Section  70  of  the  said  Act  is  amended  by  striking  out 
"may"  in  the  second  line  and  inserting  in  lieu  thereof  "shall". 

42. — (I)  Section  71  of  the  said  Act  is  amended  by  striking 
out  "nor  shall  any  such  instrument  be  recorded  without  an 
affidavit  in  the  prescribed  form,  attached  to  or  endorsed  there- 
on, made  by  a  subscribing  witness  to  the  instrument"  in  the 
eighth,  ninth,  tenth  and  eleventh  lines. 

(2)  The  said  section  71  is  further  amended  by  adding  thereto 
the  following  subsections: 


(2)  Any  such  instrument  shall  not  be  recorded  unless  an  Affidavit  of 
affidavit  in  the  prescribed  form,  attached  thereto  or  endorsed 
thereon,  is  made  by  a  subscribing  witness  to  the  instrument. 


(3)  Subsection  (2)  does  not  apply  to  the  execution  of  an  Corporations 
instrument  by  a  corporation  under  its  seal. 


ins 


43.   Subsection  74  (3)  of  the  said  Act  is  repealed. 


i 


44. — (1)  Subsection  75  (3)  of  the  said  Act  is  repealed  and 
e  following  substituted  therefor: 


(3)  The  certificate  is  of  no  effect  and  does  not  constitute  ^°^  •° 

...  ,.  .,  .     .     ^.,     ,  constitute 

notice  to  any  person  or  the  proceedmg  until  it  is  riled.  notice  until 

»  filed 

(2)  Subsection  75  (6)  of  the  said  Act  is  amended  by  striking 
out  "upon  the  latter  becoming,  if  he  is  not  before,  a  licensee" 
in  the  fifteenth  and  sixteenth  lines. 

(3)  Subsection  75  (7)  of  the  said  Act  is  amended  by  striking 
out  "a  fee  of  $1,  which"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "any  required  fee  and  such". 

45.  The  heading  preceding  section  76  of  the  said  Act  is 
struck  out  and  the  following  substituted  therefor: 

ASSESSMENT  WORK 

46.  Section  76  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

76.— (1)  The  holder  of  a  mining  claim  shall,  following  the  ;^^^'""^"' 
recording  of  the  claim,  perform  such  annual  units  of  assess- 
ment work  as  are  prescribed. 
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Report 


Idem 


(2)  Subject  to  subsection  (3),  every  mining  claim  holder 
shall,  not  later  than  the  anniversary  date,  file  in  the  office  of 
the  recorder  or  such  other  location  as  is  prescribed  a  report  in 
the  prescribed  form  of  the  assessment  work  done  for  the  pur- 
pose of  complying  with  subsection  (1),  together  with  such 
other  information  as  may  be  prescribed. 

(3)  The  report  mentioned  in  subsection  (2)  shall,  in  respect 
of  any  specified  type  of  assessment  work,  be  filed  not  later 
than  such  date  earlier  than  the  anniversary  date  as  may  be 
prescribed  for  that  type  of  assessment  work. 

Credits  (4)  Por  the   purpose  of  subsection   (1),   assessment  work 

!roiiafn*|L'nt    credits  shall  be  measured  in  terms  of  dollars  spent. 

47.  Sections  77  and  78  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 


Types  of  77, — (])  The  typcs  of  work  that  are  eligible  for  assessment 

J^.^credul'^'''  work  credits,  the  method  of  calculating  and  approving  the 
etc.  credits  for  work  performed  and  the  distribution  of  credits  for 

work  performed  to  mining  claims  shall  be  determined  in  such 

manner  as  is  prescribed. 

Prospecting         (2)  Prospccting  and  regional  surveys  performed  on  Crown 
surveyf""'     lands  before  the  staking  of  a  mining  claim  are  eligible  for 
assessment  work  credits  in  such  manner  as  is  prescribed. 

Work  on  (3)  Exploration  work  performed  on  patented  mining  claims 

patented  1  ,,  .  1  ^• 

mining  claims  may    bc    allocated    as    assessment    work    to    contiguous    un- 
patented mining  claims  in  the  prescribed  manner. 

48.   Section  79  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


^m'"T>''"^  79. — (1)  In  computing  the  time  within  which  work  upon  a 

performance     mining  claim  is  required  to  be  performed  or  within  which 
of  assessment  application  and  payment  for  a  lease  may  be  made. 


work 


R.S.O.  1980. 
cc.  \7?>.  413 


(a)  if  a  permit  under  the  Forest  Fires  Prevention  Act  or 
the  Public  Lands  Act  that  is  necessary  for  the  begin- 
ning or  carrying  on  of  work  under  this  Act  is 
refused  or  the  performance  of  such  work  is  prohib- 
ited under  those  Acts  or  any  other  Act,  or  the 
holder  defers  the  start  of  work  or  is  delayed  in  its 
performance  at  the  request,  or  by  the  actions,  of  the 
Crown,  the  time  during  which  such  refusal,  prohibi- 
tion, deferment  or  delay  subsists,  if  the  holder  pro- 
vides the  Commissioner  with  satisfactory  evidence 
of  such  refusal,  prohibition,  deferment  or  delay;  or 
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(b)  the  time  during  which  proceedings  in  respect  of  the 
mining  claim  are  pending  before  the  Supreme 
Court,  the  Commissioner  or  the  recorder,  where 
the  Commissioner  is  satisfied  that  any  delay  in  set- 
tling the  matter  is  not  the  fault  of  the  holder, 

shall  be  excluded,  and  the  Commissioner  may  make  an  order 
fixing  the  date  or  dates  by  which  the  next  or  any  prescribed 
units  of  work  shall  be  performed  and  reported  or  by  which  an 
application  and  payment  for  lease  may  be  made. 

(2)  Where  the  time  for  doing  something  under  this  Act  is  Anniversary 
excluded,  the  next  anniversary  date  after  the  exclusion  in  ^^^  ^  ^"^^ 
respect  of  the  mining  claim  involved  shall  be  deemed  to  be  the 

date  that  falls  after  the  anniversary  date  that  would  have 
occurred,  except  for  this  provision,  by  the  number  of  days 
that  equals  the  number  of  days  of  the  exclusion,  and  all  sub- 
sequent anniversary  dates  shall  be  adjusted  accordingly. 

(3)  Notwithstanding   anything   in   this   Act,   where    in   the  Special 

..  /•!»«••  •!•  •  i»«--        Circumstances 

opmion  oi  the  Mmister  special  circumstances  exist,  the  Minis- 
ter may  exclude  the  time  within  which  work  upon  a  mining 
claim  is  required  to  be  performed  or  within  which  application 
and  payment  for  lease  may  be  made,  and  may  by  order  fix  the 
anniversary  date  or  dates  by  which  the  next  or  any  subsequent 
periods  of  work  shall  be  performed  and  reported  or  by  which 
application  and  payment  for  lease  may  be  made. 

49.  Section  80  of  the  said  Act  is  repealed. 

50.  Section  83  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

83. — (I)  The  holder  of  a  mining  claim  may  abandon  the   Right  of 

,    •  .  1        r-.-  •  r      1  J  .    •       ^u       mining  claim 

claim  at  any  time  by  filing  a  notice  or  abandonment  in  the  holder  to 
prescribed  form  with  the  recorder.  abandon 

^  claim 

W(2)  The  holder  of  a  mining  claim  may  abandon  any  part  of  Abandonment 

.         .    ■  .  ,  ,•  ■  I      J     L       of  part  of 

the  claim  at  any  time  on  such  conditions  as  are  prescribed,  by  claim 
filing  a  notice  of  partial  abandonment  in  the  prescribed  form 
with  the  recorder. 

(3)  The  recorder  shall  enter  a  note  of  the  abandonment  Notice  of 

^    '  1  r     1  •  r    iihandonment 

Upon  the  record  of  the  claim  with  the  date  of  the  receipt  or 
the  notice  and  shall  forthwith  post  up  in  the  recorder's  office  a 
notice  of  the  abandonment  with  a  sketch  of  the  claim  or  part 
thereof  to  be  abandoned. 

(4)  Where  part  of  a  claim  has  been  abandoned  under  sub-  ^^J^jjj'/ 
section  (2),  the  recorder  shall  issue  an  order  directing  the 


■ 
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Compliance 
with  order 


Extension  of 
time  by 
recorder  or 
order  of 
abandonment 


moving  of  posts  or  tags,  the  erection  of  new  posts  and  the 
identification  of  new  boundary  lines  and  stating  the  time 
within  which  the  work  is  to  be  completed. 

(5)  Where  an  order  is  issued  under  subsection  (4),  the 
mining  claim  holder  affected  shall  file  an  affidavit  in  the  pre- 
scribed form  within  the  time  set  out  in  the  order  and  a  copy  of 
the  affidavit,  marked  with  the  date  of  the  posting  shall  be 
posted  by  the  recorder  in  the  recorder's  office. 

(6)  Where  the  work  set  out  in  an  order  under  subsection 
(4)  has  not  been  completed  within  the  time  set  out  in  the 
order,  the  recorder  may  extend  the  time  for  completing  the 
work  or  may  order  that  the  portion  of  the  claim  on  which  the 
work  was  to  be  done  is  abandoned  and  shall,  in  the  case 
where  an  order  of  abandonment  is  made,  by  registered  letter 
mailed  not  later  than  the  next  day  after  the  making  of  the 
order,  notify  the  holder  of  the  recorder's  action  and  the  rea- 
son therefor,  and  a  copy  of  the  order  shall  be  posted  by  the 
recorder  in  the  recorder's  office. 


When  claim 
open  for 
staking 


(7)  Where  part  of  a  mining  claim  is  abandoned  under  sub- 
section (2)  and  an  order  of  the  recorder  is  made  under  subsec- 
tion (6),  the  mining  claim  abandoned  is  open  for  staking  from 
9  o'clock  in  the  forenoon  of  the  eleventh  day  after  the  posting 
of  the  order  of  the  recorder  made  under  subsection  (6). 


^^^"^-  (8)  Every  mining  claim  abandoned  under  subsection  (1)  is 

of  whole    '     open  for  staking  from  9  o'clock  in  the  forenoon  of  the  elev- 
ciaim  enth  day  after  the  notice  of  abandonment  is  filed. 


Idem. 

abandonment 
of  part  of 
claim 


(9)  Where  part  of  a  mining  claim  is  abandoned  under  sub- 
section (2)  and  no  order  is  made  by  the  recorder  under  sub- 
section (6),  that  part  of  the  claim  is  open  for  staking  from  9 
o'clock  in  the  forenoon  of  the  eleventh  day  after  the  posting 
of  the  affidavit  required  under  subsection  (5). 

51.  Section  84  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Deemed 
abandonment 
of  claim 


84. — (1)  Non-compliance  by  the  licensee  or  holder  of  a 
mining  claim  with  any  requirement  of  this  Act  or  the  regu- 
lations as  to  the  time  or  manner  of  the  staking  out  and  record- 
ing of  a  mining  claim  or  with  a  direction  of  the  recorder  in 
regard  thereto,  within  the  time  limited  therefor,  shall  be 
deemed  to  be  an  abandonment,  and  the  claim  shall,  without 
any  declaration,  entry  or  act  on  the  part  of  the  Crown  or  by 
any  officer,  unless  otherwise  ordered  by  the  Commissioner,  be 
forthwith  opened  to  prospecting  and  staking  out. 
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(2)  Notwithstanding  subsection  (1),  where  in  respect  of  a  saving 
mining  claim,  no  dispute  is  on  file  and, 

(a)  one  year  has  elapsed  since  the  day  of  the  recording 
of  the  claim;  or 

(b)  the  first  prescribed  unit  of  assessment  work  has 
been  performed  and  filed  and,  where  necessary, 
approved, 

the  mining  claim  shall  be  conclusively  deemed  to  have  been 
staked  out  and  recorded  in  compliance  with  the  requirements 
of  this  Act  and  the  regulations. 


52. — (1)  Subsection  85  (1)  of  the  said  Act  is  amended  by 
striking  out  "patent"  in  the  second  line  and  inserting  in  lieu 
thereof  "lease". 


I 


(2)  Clause  85  (1)  (a)  of  the  said  Act  is  repealed. 


(3)  Clause  85  (1)  (c)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


(c)  if  the  prescribed  work  is  not  duly  performed  and 
reported  as  required  by  section  76  unless  an  appli- 
cation and  payment  for  a  lease  of  the  mining  claim 
is  made  under  section  94. 

(4)  Clauses  85  (1)  (d)  and  (e)  of  the  said  Act  are  repealed. 


^H  (5)  Subsection  85  (2)  of  the  said  Act  is  amended  by  striking 
^Bit  "licensee"  in  the  second  line  and  inserting  in  lieu  thereof 
^■person". 

^w  53.   Sections  86  and  87  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

86. — (1)  On    application    therefor    being    made    to    the  ,^J^'^"^''°"  °^ 
recorder  within  thirty  days  before  the  expiration  of  the  time   recorder 
for  filing  a  report  of  assessment  work,  the  recorder  may  allow 
an  extension  of  time  for  performing  and  filing  the  report  of 
the  assessment  work  on  such  conditions  as  are  prescribed. 

(2)  Where  forfeiture  or  loss  of  rights  has  occurred,  the  Re-staking 
lands,  mining  rights  or  mining  claims  concerned  are  not  open 
for  staking  until  7  o'clock  in  the  forenoon  of  the  day  immedi- 
ately following  that  upon  which  forfeiture  or  loss  of  rights 
occurred. 
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When  order 
takes  effect 


Cancellation 
of  record 


(3)  An  order  made  by  the  recorder  under  this  section 
comes  into  effect  and  shall  be  deemed  to  have  been  recorded 
at  the  time  that  the  application  was  received  in  the  office  of 
the  recorder,  notwithstanding  that  such  order  may  not  have 
been  immediately  entered  in  the  record  book. 

(4)  The  recorder,  upon  a  forfeiture  or  abandonment  of  or 
loss  of  rights  in  a  mining  claim,  shall  forthwith  enter  a  note 
thereof,  with  the  date  of  entry,  upon  the  record  of  the  claim 
and  mark  the  record  "Cancelled",  and  shall  post  up  forthwith 
in  the  recorder's  office  a  notice  of  cancellation. 

54.  Section  88  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Death  of 

licensee  or 
holder 


Inspection  by 
Commis- 
sioner, 
recorder  or 
inspector 


88.  Where  a  licensee  in  whose  name  a  mining  claim  has 
been  staked  out  dies  before  the  claim  is  recorded  or  where  the 
holder  of  a  claim  dies  before  issue  of  the  lease  for  the  claim, 
no  other  person  is,  without  leave  of  the  Commissioner,  enti- 
tled to  stake  out  or  record  a  mining  claim  upon  any  part  of 
the  same  lands  or  to  acquire  any  right,  privilege  or  interest  in 
respect  thereof  within  twelve  months  after  the  death  of  such 
licensee  or  holder,  and  the  Commissioner  may  at  any  time 
make  such  order  as  the  Commissioner  considers  just  for  vest- 
ing the  claim  in  the  representative  of  such  holder  and  extend- 
ing the  time  for  performing  the  work  or  applying  for  lease, 
notwithstanding  any  lapse,  abandonment,  cancellation,  for- 
feiture or  loss  of  rights  under  any  provision  of  this  Act. 

55.  Subsection  89  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Commissioner  or  the  recorder  may  inspect  or  order 
an  inspection  of,  and  an  inspector  or  other  officer  appointed 
by  the  Minister  may  inspect,  a  mining  claim  at  any  time  with 
or  without  notice  to  the  holder  for  the  purpose  of  ascertaining 
whether  this  Act  has  been  complied  with,  but  after  one  year 
from  the  recording  of  the  claim,  or  after  the  first  prescribed 
unit  of  assessment  work  has  been  performed,  filed  and 
approved,  no  such  inspection  shall,  unless  ordered  by  the 
Minister  under  subsection  90  (5),  be  made  for  the  purpose  of 
ascertaining  whether  the  claim  has  been  staked  out  in  the 
prescribed  manner. 

56. — (1)  Subsection  90  (4)  of  the  said  Act  is  amended  by 
striking  out  "licensee"  in  the  seventh  line  and  inserting  in  lieu 
thereof  "holder". 

(2)  Section  90  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


1989 


MINING 


Bill  71 


21 


(5)  Notwithstanding   subsections   56   (5)   and   84   (2),    the  inspection 
Minister  may  challenge  the  validity  of  a  mining  claim  at  any  Minister  ^ 
time  during  the  life  of  the  claim  and  may  direct  the  recorder 
to  inspect  the  claim  in  accordance  with  section  89. 

57.   The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


91a. — (1)  If  there  is  an  owner  of  the  surface  rights  of  the  Notice  of 
land  comprising  a  mining  claim,  where  a  holder  of  the  mining  pertbrm"  '" 
claim  first  proposes  to  do  ground  assessment  work  on  such  assessment 
land,  the  holder  shall  give  notice  in  the  prescribed  form  to  the 
owner  of  the  surface  rights  of  the  holder's  intention  to  per- 
form the  work. 


work 


(2)  A  person  who  has  given  notice  under  this  section  may  ^"""y  °" 
enter  on  the  land  and  perform  the  work  at  any  time  immedi- 


tf 


tely  following  the  day  the  notice  is  given. 


perform  work 


(3)  A  recorder  shall  not  record  ground  assessment  work  ^^ere  work 

,  not  to  be 

unless,  recorded 


(a)  the  holder  files  with  the  recorder  a  certificate  in  the 
prescribed  form  establishing  that  the  required  notice 
was  given;  or 

(b)  the  recorder  determines  that  it  is  not  feasible  in  the 
circumstances  to  give  notice  to  the  owner  of  the 
surface  rights. 

58.   Section  92  of  the  said  Act  is  repealed  and  the  following 
ibstituted  therefor: 

92. — (1)  In  this  section  and  in  section  91a,  "owner  of  the   Definition 
surface  rights"  means  a  person  to  whom  the  surface  rights  of 
land  have  been  granted,  sold,  leased  or  located. 


J  (2)  Where  there  is  an  owner  of  surface  rights  of  land  or 
where  land  is  occupied  by  a  person  who  has  made  improve- 
ments thereon  that,  in  the  opinion  of  the  Minister,  entitles 
that  person  to  compensation,  a  person  who. 


Right  of 
owner  of 
surface  rights 
to  compen- 
sation 


(a)    prospects,  stakes  out  or  causes  to  be  staked  out  a 
mining  claim  or  an  area  of  land  for  a  boring  permit; 


(b)  formerly  held  a  mining  claim  or  an  area  of  land  for 
a  boring  permit  that  has  been  cancelled,  abandoned 
or  forfeited; 


■ 
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(c)  is  the  holder  of  a  mining  claim  or  an  area  of  land 
for  a  boring  permit  and  who  performs  assessment 
work;  or 

(d)  is  the  lessee  or  owner  of  mining  lands  and  who 
carries  on  mining  operations, 

on  such  land,  shall  compensate  the  owner  of  the  surface  rights 
or  the  occupant  of  the  lands,  as  the  case  may  be,  for  damages 
sustained  to  the  surface  rights  by  such  prospecting,  staking 
out,  assessment  work  or  operations. 


(3)  Every  person  who  damages  mineral  exploration  work- 
ings or  claim  posts,  line  posts,  tags  or  surveyed  boundary 
markers  delineating  mining  lands  shall  compensate  the  holder 
compensation  ^^  ^j^^  mining  claim  or  the  owner  or  lessee  of  the  mining 
lands,  as  the  case  may  be,  for  damages  sustained. 


Right  of 
holder  of 
mining  claim. 
etc.,  to 


Determi- 
nation of 
compensation 
by  Commis- 
sioner 


'  (4)  In  default  of  agreement  and  upon  application  made  in 
the  prescribed  form  by  either  party,  the  amount  and  the  time 
and  manner  of  payment  of  compensation  under  subsection  (2) 
or  (3)  shall  be  determined  by  the  Commissioner  after  a  hear- 
ing and,  subject  to  appeal  to  the  Divisional  Court  where  the 
amount  claimed  exceeds  $1,000,  the  Commissioner's  order  is 
final. 


Prohibiting 
work  pending 
settlement 


(5)  The  Commissioner  may  order  the  giving  of  security  for 
payment  of  the  compensation  and  may  prohibit,  pending  the 
determination  of  the  proceeding  or  until  the  compensation  is 
paid  or  secured,  further  prospecting,  staking  out  or  working 
by  any  person. 


Lien  for 
compensation 


(6)  The  compensation  is  a  special  lien  upon  any  mining 
claim  or  mining  lands,  as  the  case  may  be,  and  no  further 
prospecting,  staking  out  or  performing  of  work,  except  by 
leave  of  the  Commissioner,  shall  be  done  by  any  person  after 
the  time  fixed  for  the  payment  or  securing  of  the  compensa- 
tion, unless  the  compensation  has  been  paid  or  secured  as 
directed. 


Power  of 
Commis- 
sioner to 
vary.  etc. 
order 


(7)  The  Commissioner,  on  notice  to  all  interested  parties 
and  for  good  cause  shown,  on  such  terms  as  seem  just,  may 
by  subsequent  order  or  award  at  any  time  change,  supple- 
ment, alter,  vary  or  rescind  any  order  made  under  this 
section. 


Priorities 


(8)  In  a  hearing  under  subsection  (4),  the  Commissioner 
shall  take  into  account  which  of  the  rights  was  applied  for  first 
and,  except  where  injustice  would  result,  shall  give  the  holder 


recorder 
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of  those  rights  due  priority  in  the  consideration  of  the  dispute 
between  the  parties. 

(9)  Where   unpatented   mining  claims  are  affected  by  an  filing  of 
agreement    entered    into    in    respect    of    the    compensation  ordrr"i'n"'  °^ 
referred  to  in  subsection  (2),  or  by  an  order  made  under  sub-  office  of 
section  (4),  the  agreement  or  a  certified  copy  of  the  order,  as 
the  case  may  be,  may  be  filed  by  the  person  to  whom  the 
compensation  is  payable  in  the  office  of  the  recorder  upon 
payment  of  the  prescribed  fee. 

(10)  Where  an  unpatented  mining  claim  is  subsequently  Registration 
leased,  the  Minister  shall  cause  any  agreement  or  order  filed  agreement 
in  the  recorder's  office  under  subsection  (9)  that  affects  the 

leased  lands  to  be  registered  against  the  lands  in  the  proper 

land  registry  office  and  the  person  to  whom  the  compensation 

is  payable  is  entitled  to  enforce  the  terms  of  the  agreement  or 

order  against  the  lessee  and,  subject  to  the  Registry  Act  and  R  so.  i980. 

the  Land  Titles  Act,  against  any  subsequent  lessee  of  the  land.    ^^'     "  ~ 

59.— (1)  Subsections  94  (1),  (2),  (3),  (4)  and  (5)  of  the  said 
Act  are  repealed  and  the  following  substituted  therefor: 

(1)  Upon  compliance  with  this  Act  and  the  regulations  and  f^'s^' *^ 
upon  payment  of  the  rent  for  the  first  year,  the  holder  of  a  claim 
mining  claim  is  entitled  to  a  lease  of  the  claim.. 

W  (2)  The  application  and  payment  for  a  lease  may  be  made  Application 
to  the  recorder  at  any  time  after  the  first  prescribed  unit  of 
assessment  work  on  a  mining  claim  is  performed,  filed  and.  if 
necessary,  approved,  and  the  application  shall  be  accompa- 
|ied  by, 

(a)  a  certificate  of  performance  of  the  prescribed  units 
of  assessment  work  that  are  required  to  be  per- 
formed as  of  the  time  of  application; 

(b)  a  plan  of  survey  where  required  under  section  108 
or  109; 

(c)  an  agreement  or  an  order  of  the  Commissioner  indi- 
cating that  surface  rights  compensation,  if  any,  has 
been  paid,  secured  or  settled;  and 

(d)  the  prescribed  fee. 

(3)  A  lease  under  this  section  shall  be  for  a  term  of  twenty-  Term  of 
one  years  at  the  prescribed  rental,  payable  in  advance,  for  the 
first  year  and  at  the  prescribed  rate  for  each  subsequent  year. 
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Lease  of  (4)  The  holder  of  a  mining  claim  may  elect  to  apply  for  a 

mining  rights    j^^^^  ^^  ^^^  mining  rights  only. 

Rental  (5)  Where  a  lease  under  this  section  is  for  mining  rights 

only,  the  rental  shall  be  at  the  prescribed  rate  for  such  a  lease. 

(2)  Subsection  94  (6)  of  the  said  Act  is  repealed. 

(3)  Subsections  94  (8)  and  (9)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

Renewal  (8)  The  annual  rental  for  a  renewal  lease  is  the  prescribed 

lease  rental     ^j^^^^^j^^   payable  in  advance. 

Refusal  to  (9)  The  Minister  shall  refuse  to  renew  a  lease  unless, 

renew  lease 

(a)  the  production  of  minerals  has  occurred  continu- 
ously for  more  than  one  year  since  the  issuance  or 
last  renewal  of  the  lease;  or 

(b)  the  lessee  has  demonstrated  to  the  satisfaction  of 
the  Minister  a  reasonable  effort  to  bring  the  prop- 
erty into  production. 

(4)  Subsection  94  (12)  of  the  said  Act  is  amended  by  striking 
out  "prescribed  by"  in  the  second  line  and  inserting  in  lieu 
thereof  "set  out  in". 

(5)  Subsections  94  (16),  (17),  (18),  (19)  and  (20)  of  the  said 
Act  are  repealed  and  the  following  substituted  therefor: 

Disposition  (15)  ^ny   surface    rights   reserved    in   a   lease   or   renewal 

of  surface  iriii-i  ii^  n  a 

rights  thereof  may  be  dealt  with  under  the  Aggregate  Resourees  Act, 

1989.  c.  2.^  1989  or  under  the  Public  Lands  Act  or  the  regulations  made 
R.s.o.  I9S().    under  those  Acts. 

c.  413 

wort'wheL  ^'^^  Where  the  area  of  the  mining  claim  exceeds  by  more 
area  of  claim  than  15  per  Cent  the  prescribed  size  for  a  mining  claim  and  the 
exceeds  claim  is  not  reduced  in  size  under  section  110,  there  shall  be 

performed  additional  assessment  work  or  moneys  paid  in  lieu 

thereof  as  prescribed  for  the  excess  area. 


prescribed 
size 


Contiguous  (18)  Where  there  is  a  group  of  contiguous  claims  held  in 

Clilims  i_  r  ore:' 

the  name  or  one  claim  holder  and  their  average  area  does  not 
exceed  by  more  than  15  per  cent  the  size  prescribed  for  a  min- 
ing claim,  the  Minister  may  direct  that  subsection  (17)  does 
not  apply. 
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(19)  Where  additional  work  is  required  under  subsection  ^here 

|7),  the  Minister  may  direct  the  time  within  which  such  work  wttk'""''' 

to  be  performed  and  reported.  required 

60. — (1)  Subsections  95  (1)  and  (2)  of  the  said  Act  are 
^pealed  and  the  following  substituted  therefor: 

(1)  In  this  section,  "lease"  means  a  lease  of  surface  and  Definition 
mining  rights  or  of  mining  rights  issued  under, 

(a)  section  47,  52  or  100  of  The  Mining  Act,  being 
chapter  241  of  the  Revised  Statutes  of  Ontario, 
1960,  or  a  predecessor  thereof;  or 


I 


(b)    subsection   190  (3)  of  this  Act,  or  a  predecessor 
thereof. 


and  includes  a  renewal  of  such  a  lease. 

(2)  Subject  to  subsection  (3),   notwithstanding  the   provi-  Amount  of 
sions  of  a  lease,  the  annual  rental  for  a  lease  is  the  prescribed  "^^"^ 
amount. 

■  (2)  Subsection  95  (4)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor; 

(4)  A  lease  referred  to  in  clause  (1)  (a)  is  renewable  in  per-   Renewal  of 
petuity  for  periods  of  ten  years  and  every  renewal  shall  date  '^"'^ 
from  the  day  following  the  expiry  of  the  lease  if  application 
therefor  is  made  within  ninety  days  of  the  expiration  of  the 
lease  or  within  such  further  period  as  the  Minister,  in  the  cir- 
cumstances of  the  case,  considers  proper. 

I 

"  (3)  Subsection  95  (6)  of  the  said  Act  is  amended  by  striking 
out  "has  not  been  renewed  under  subsection  (4)  or"  in  the  first 
and  second  lines. 


(4)  Subsection  95  (9)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(9)  The  holder  of  a  lease,  upon  application  in  writing  there- 
for and  upon  the  surrender  of  the  lease  and  upon  meeting  the 
conditions  set  out  in  subsection  94  (9),  may  be  issued  a  lease 
under  section  94  for  a  term  of  twenty-one  years  and  the  rental 
for  each  year  of  the  term  thereof  shall  be  that  prescribed  for 
the  purposes  of  section  94  for  years  subsequent  to  the  first 
year  of  a  term. 

61.  Section  96  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Lease  may 
be  issued 
under  s.  94 
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Exchange  of 
lease 


Terms  of 

replacement 

leases 


Amount  of 
rent 


Disposition 
of  surface 
rights 

1989.  c.  23 
R.S.O.  1980. 
c.  413 


96. — (1)  The  holder  of  a  lease  issued  under  this  Act,  upon 
application  in  the  prescribed  form  to  the  Minister,  accompa- 
nied by  the  prescribed  fee  and  upon  the  surrender  of  the 
lease,  may  be  issued  in  exchange  for  that  lease,  on  such  terms 
and  conditions  as  the  Minister  considers  appropriate,  two  or 
more  replacement  leases. 

(2)  Replacement  leases  issued  under  subsection  (1)  shall 
cover  together  the  same  lands  as  were  covered  by  the  surren- 
dered lease,  shall  be  for  a  term  equal  to  the  balance  of  the 
term  of  the  surrendered  lease  and  shall  be  at  the  same  rental 
rate  per  hectare  as  that  lease. 

62.  Subsection  97  (4)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(4)  The  annual  rental  of  a  lease  or  renewal  under  this 
section  is  the  prescribed  amount,  payable  in  advance. 

63.  Subsection  102  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  Any  surface  rights  reserved  under  this  section  may  be 
dealt  with  under  the  Aggregate  Resources  Act,  1989  or  under 
the  Public  Lands  Act  or  the  regulations  made  under  those 
Acts. 

64. — (1)  Subsection  108  (1)  of  the  said  Act  is  amended  by 
striking  out  "patent"  in  the  first  line. 

(2)  Subsection  108  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Prescribed  (2)  Subjcct  to  the  Survcvs  Act,  the  prescribed  methods  and 

methods  of  ^    '  ,,,,--,,..  ,  •  ,- 

surveying        proccdurcs   shall    be    followed    in    the    surveying   ot    mining 
R.S.O.  1980.   claims. 

c.  493 

(3)  Subsection  108  (5)  of  the  said  Act  is  repealed. 

(4)  Subsections  108  (6),  (7),  (8)  and  (9)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


Additional 
work  where 
area  exceeds 
prescribed 
size 


(6)  Where  a  perimeter  survey  is  made  under  subsection  (3), 
the  rental  shall  be  computed  on  the  total  area  of  the  claims 
within  the  perimeter  survey  and,  where  the  average  area  of 
the  claims  within  the  perimeter  survey  exceeds  by  more  than 
15  per  cent  the  prescribed  size  for  a  mining  claim,  there  shall 
be  performed  additional  assessment  work  or  moneys  paid  in 
lieu  thereof  as  prescribed  for  the  excess  area. 
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(7)  Where  additional  work  is  required  under  subsection  (6),  ^^ere 
the  Minister  may  set  out  in  an  order  the  time  within  which  ^frk'""^' 
such  work  is  to  be  performed  and  recorded.  required 

(8)  Before  a  perimeter  survey  is  made,  the  Minister  may  inspection 
order  the   inspection  of  the   mining  claims  proposed  to  be  per?meter 
included  in  the  perimeter  survey  and  an  inspector  or  other  survey  made 
officer  of  the  Ministry  shall  prepare  and  submit  to  the  Minis- 
ter a  report  and  plan  according  to  the  instructions  provided  by 

the  Minister  and  the  survey  shall  not  be  directed  to  be  made 
unless  the  Minister  is  satisfied  that  the  requirements  of  this 
Act  have  been  complied  with. 

(9)  The  fee  for  an  inspection  under  subsection  (8)  is  the  F^e 
prescribed  amount,  payable  in  advance,  and  the  Minister  may 
require  the  applicant  to  provide  the  inspector  with  suitable 

msportation  to  the  location  of  the  claims. 

65. — (1)  Subsection  109  (1)  of  the  said  Act  is  amended  by 
striking  out  "patent"  in  the  first  line  and  by  inserting  after 
"claim"  in  the  seventh  line  "or  the  perimeter  survey  of  mining 
claims". 

^(2)  Subsection  109  (2)  of  the  said  Act  is  repealed. 

66. — (1)  Subsection  110  (1)  of  the  said  Act  is  amended  by 
striking  out  "acreage"  in  the  third  line  and  in  the  fourth  line 
and  inserting  in  lieu  thereof  in  each  instance  "size". 

(2)  Subsection  110  (2)  of  the  said  Act  is  amended  by  striking 
out  "licensee"  in  the  third  line  and  in  the  fourteenth  line  and 
inserting  in  lieu  thereof  in  each  instance  "holder". 

67.   The  subheading  preceding  section  112  of  the  said  Act  is 
ruck  out  and  the  following  substituted  therefor; 

PETROLEUM  AND  NATURAL  GAS 

f68.   Parts  V  and  VI  of  the  said  Act  are  repealed. 

J9.   The  said  Act  is  further  amended  by  adding  thereto  the 
snowing  Part: 

PART  VII 

SURFACE  MINING  OF  NON-METALLIC  MINERALS 


Surface 
mining  of 


118. — (1)  Any  person  who  proposes  to  commence  the  sur- 
face mining  of  non-metallic  minerals,  excluding  natural  gas  non!metaiiic 
and  petroleum,  on  Crown  land  not  in  a  part  of  Ontario  that  minerals 
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R.s.o.  1980.    has  been  designated  under  the  Pits  and  Quarries  Control  Act 
"=•  ^^^  or  under  subsection  5  (2)  of  the  Aggregate  Resources  Act, 

1989.  c.  23 


1989,  may  proceed. 


(a)  by  applying  for  and  obtaining  an  aggregate  permit 
or  a  licence  under  the  Aggregate  Resources  Act, 
1989;  or 

(b)  by  complying  with  the  requirements  of  Part  II  of 
this  Act. 


Lease  of 
Crown  land 


(2)  Any  person  who  proposes  to  commence  the  surface 
mining  of  non-metallic  minerals,  excluding  natural  gas  and 
petroleum,  on  Crown  land  in  a  part  of  Ontario  that  has  been 
designated  under  the  Pits  and  Quarries  Control  Act  or  under 
subsection  5  (2)  of  the  Aggregate  Resources  Act,  1989,  in  addi- 
tion to  an  aggregate  permit  or  a  licence  issued  under  the 
Aggregate  Resources  Act,  1989,  may  also  obtain  a  lease  from 
the  Crown  for  the  lands  affected  by  complying  with  the  provi- 
sions of  Part  II  of  this  Act. 


Staking  out 
of  mining 
claim 


119.  Notwithstanding  that  an  aggregate  permit  or  a  licence 
has  been  obtained  under  the  Aggregate  Resources  Act,  1989, 
any  licensee  under  this  Act  may  stake  out  a  mining  claim  or 
claims  on  Crown  land  affected  by  the  permit  or  licence,  in 
which  case  the  provisions  of  this  Act  apply  and  any  question 
of  property  damage  shall  be  determined  in  the  manner  set  out 
in  section  92. 


70. — (1)  Subsection  131  (1)  of  the  said  Act  is  amended  by 
striking  out  "licensees"  in  the  third  line  and  inserting  in  lieu 
thereof  "persons". 

(2)  Subsection  131  (2)  of  the  said  Act  is  amended  by  striking 
out  "arising  before  the  issue  of  a  certificate  of  record  of  a 
mining  claim"  in  the  first  and  second  lines. 

(3)  Subsection  131  (6)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Rocoriler 
may  order 
I  he  removal 
of  witness 
posts,  etc. 


(6)  The  recorder  may  make  an  order  directing  a  holder. 

(a)    to  move,  remove  or  alter  corner  posts,  line  posts  or 
witness  posts  and  the  writing  or  inscribing  thereon; 


(b)    to  blaze,  re-blaze,  move  or  alter  existing  or  missing 
claim  lines; 
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(c)  to  place  or  replace  metal  tags  that  are  missing  or 
have  been  removed  or  destroyed  after  having  been 
affixed  to  any  posts;  or 

(d)  to  place  or  replace  missing  or  defective  posts  and  to 
affix  tags  to  such  posts, 

and  the  recorder  shall  set  out  in  the  order  the  time  within 
which  the  work  shall  be  completed  and  reported  to  the 
recorder. 

(6a)  Where  the  work  set  out  in  an  order  under  subsection  ^'^'"^ 

(6)  has  been  completed  within  the  time  set  out  in  the  order,  compliance 

the  claim  shall  thereafter  be  deemed  to  be  in  compliance  with  with  Act 
this  Act. 

(4)  Subsection  131  (7)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(7)  Where  the  work  set  out  in  an  order  under  subsection   Recorder 

,,,    ,  ,  1  1        •  1  •         1  •  -1        may  extend 

(6)  has  not  been  completed  withm  the  time  set  out  m  the  time  or 

order,  the  recorder  may  extend  the  time  for  completing  the  '^^"'^ei  claim 

work  or  may  cancel  the  claim  or  claims  on  which  the  work 

was  to  have  been  done  and  shall,  in  the  case  of  cancellation, 

by  registered  letter,  mailed  not  later  than  the  next  day  after 

the  cancellation,  notify  the  holder  of  the  recorder's  action  and 

the  reason  therefor. 

(5)  Subsection  131  (8)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


(8)  This  section  applies  to  the  manner  in  which  the  metal 
tags  have  been  affixed  to  the  corner  posts  notwithstanding 
t  the  time  prescribed  for  affixing  the  tags  has  not  expired. 


* 


Application 


71.   Subsection  133  (2)  of  the  said  Act  is  repealed  and  the 
Uowing  substituted  therefor: 


(2)  Where,  in  the  opinion  of  the  Minister,  the  public  inter- 
est is  affected  by  a  decision,  act  or  thing  mentioned  in  sub- 
section (I),  an  officer  or  employee  of  the  Ministry  designated 
by  the  Minister  for  that  purpose  may, 

(a)  be  added  as  a  party  to  an  appeal  taken  under  sub- 
section (1);  or 

(b)  take  an  appeal  under  subsection  (I),  in  which  case 
no  fee  in  respect  of  the  appeal  is  payable. 


Where  public 

interest 

affected 
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for 

appointment 
for  hearing 


Leave  for 
hearing 


72. — (1)  Subsection  135  (1)  of  the  said  Act  is  repealed  and 
tiie  following  substituted  therefor: 

(1)  Application  to  the  Commissioner  for  an  appointment 
for  a  hearing  may  be  made  in  writing  by  any  party  to  the  pro- 
ceeding upon  such  notice  and  to  such  persons  as  the  Commis- 
sioner directs  and  shall  be  accompanied  by  the  prescribed  fee 
for  recording  any  order  made  by  the  Commissioner  in  the 
matter. 

(2)  Subsection  135  (4)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(4)  In  any  matter  or  proceeding,  other  than  an  appeal,  in 
any  case  where  leave  to  take  the  proceeding  is  necessary,  the 
Commissioner  may  give  leave  upon  such  terms  as  to  security 
for  costs  or  otherwise  as  the  Commissioner  considers  just. 


73.__(1)  Clause  137  (1)  (b)  of  the  said  Act  is  amended  by 
inserting  after  "things"  in  the  third  line  "under  oath  or 
otherwise". 


1984.  c. 


(2)  Subsection  137  (1)  of  the  said  Act  is  amended  by  striking 
out  "and"  at  the  end  of  clause  (d)  and  by  adding  thereto  the 
following  clauses: 

(f)  upon  the  application  of  a  party  to  the  proceedings, 
order  the  examination  of  any  other  party  before  an 
official  examiner  appointed  under  the  Courts  of 
Justice  Act,  1984 \  and 


(g)  order  any  party  to  the  proceedings  who  intends  to 
present  evidence  at  the  hearing  to  file  with  the 
Commissioner  and  serve  on  each  of  the  other  par- 
ties, prior  to  the  appearance  of  any  witness  and 
within  such  time  as  the  Commissioner  directs,  a 
statement  indicating  the  evidence  intended  to  be 
relied  upon. 

74. — (1)  Section  150  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 


When  order  (1^)  Every  order  or  judgment  of  the  Commissioner  shall 

of  Commis-  ,            .-c           ■              ,■         ■                        ■            •       • 

sioner  takes  take    cttcct    immediately    upon    its    signing,    subject    to   any 

effect  express  provision  therein. 

Oral  reasons  (jj;,)  Notwithstanding  section    17  of  the   Statutory  Powers 

R.sx).  1980.  p^()^.(,^jif,.^,  ^^.f  ^j^g  reasons  for  a  decision  of  the  Commissioner 
may  be  delivered  orally. 
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(Ic)  Any  party  to  a  proceeding  may  cause  an  order  or  judg-  '"''''"s  °^ 
;nt  of 
recorder. 


ment  of  the  Commissioner  to  be  filed  in  the  office  of  the  "^"^^ 


(Id)  The  recorder  shall  forthwith  give  notice  in  writing  of  Notice  of 
the  filing  by  registered  mail  or  otherwise  to  the  solicitors  of  ^'"'"^ 
the  parties  appearing  by  solicitor  and  to  the  parties  not  repre- 
sented by  a  solicitor. 

(le)  Where  the  order  or  judgment  is  not  filed  with  the  F'l'ng  of 
recorder  within  fifteen  days  of  the  order  being  signed,  the  order^'''^ 
Commissioner  shall  cause  a  duplicate  thereof  to  be  filed  with 
the  recorder. 

(2)  Subsections  150  (2)  and  (3)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(2)  The    Commissioner   shall   transmit   the   evidence,   the  Transmission 

exhibits,  the  statement,  if  any,  of  view  or  of  special  knowl-  etc..  to 

edge  or  skill,  and  the  reasons  for  any  order  or  judgment  to  recorder 
the  recorder. 

75.   Section  151  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

151.  Where  a  decision  of  the  Commissioner  finally  dis-  ^"'"3'  ^'^'^^^ 

c    ,  .  .  r  t       ^  ...      or  judgment 

poses  or  the  matter  in  question  so  far  as  the  Commissioner  is  sent  to 
concerned,  the  Commissioner  shall  send  the  order  or  judg-  parties 
ment  to  the  parties  by  registered  mail. 

W'  76.   Section  152  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

152.  Any  party  to  a  proceeding  is  entitled  on  payment  of  Certified 
the  prescribed  fee  to  a  certified  copy  of  any  order  or  judg-  o°  judgment 
ment. 

77.   Part  IX  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

PART  IX 

OPERATION  OF  MINES 

160.— (1)    In  this  Part,  Definitions 

"abandoned"  means  the  proponent  has  ceased  or  suspended 
indefinitely  advanced  exploration,  mining,  or  mine  pro- 
duction on  the  site,  without  rehabilitating  the  site; 
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"advanced  exploration"  means  the  excavation  of  an  explora- 
tory shaft,  adit,  or  decline,  the  extraction  of  material  in 
excess  of  the  prescribed  quantity,  the  installation  of  a  mill 
for  test  purposes  or  any  other  prescribed  work; 

"closed  out"  means  that  all  the  requirements  of  an  accepted 
closure  plan  have  been  complied  with  and  is  the  final  stage 
of  closure; 

"closure"  means  the  temporary  suspension,  inactivity  or  close 
out  of  advanced  exploration,  mining  or  mine  production; 

"closure  plan"  means  a  plan  prepared  in  the  prescribed  man- 
ner to  rehabilitate  a  project  at  any  stage  of  closure  and 
includes  the  information,  particulars,  maps  and  plans  pre- 
scribed, as  well  as  provision  in  the  prescribed  manner  of 
financial  assurance  to  the  Crown  for  the  performance  of  the 
requirements  of  the  closure  plan; 

"Director"  means  the  Director  of  Mine  Rehabilitation  for  the 
mining  division  or  divisions  in  which  is  situate  the  land  in 
respect  of  which  an  act,  matter  or  thing  is  to  be  done  under 
this  Part; 

"inactivity"  means  that  advanced  exploration,  mine  pro- 
duction and  mining  operations  on  a  site  have  been  sus- 
pended indefinitely  in  accordance  with  a  closure  plan,  and 
although  protective  measures  are  in  place  on  the  site,  the 
site  is  no  longer  being  monitored  by  the  proponent  on  a 
continuous  basis; 

"mine  production"  means  mining  that  is  producing  any  min- 
eral or  mineral-bearing  substance  either  for  immediate  sale 
or  for  stockpiling  for  ultimate  sale; 

"progressive  rehabilitation"  means  rehabilitation  done  contin- 
ually and  sequentially,  within  a  reasonable  time,  during  the 
entire  period  that  the  project  continues; 

"project"  means  a  mine  or  the  activity  of  advanced  explor- 
ation, mining  or  mine  production; 

"proponent"  means  the  holder  of  an  unpatented  mining  claim 
or  licence  of  occupation  or  an  owner  as  defined  in 
paragraph  21  of  section  1; 

"protective  measures"  means  steps  taken  in  accordance  with 
the  prescribed  standards  to  prevent  personal  injury  or 
property  damage  that  is  reasonably  forseeable  as  a  result  of 
closure  commencing; 


1989  MINING  Bill  71  33 

"rehabilitate"  means  measures  taken  in  accordance  with  the 
prescribed  standards  to  treat  the  land  or  lands  on  which 
advanced  exploration,  mining  or  mine  production  has 
occurred  so  that  the  use  or  condition  of  the  land  or  lands, 

(a)  is  restored  to  its  former  use  or  condition,  or 

(b)  is  made  suitable  for  a  use  that  the  Director  sees  fit, 
and  includes  taking  protective  measures; 

"site"  means  the  land  or  lands  on  which  a  project  is  located; 

"temporary  suspension"  means  advanced  exploration,  mining 
or  mine  production  have  been  suspended,  in  accordance 
with  an  accepted  closure  plan,  on  either  a  planned  or 
unplanned  basis,  but  the  site  is  being  monitored  on  a  con- 
tinuous basis  by  the  proponent  and  protective  measures  are 

H  in  place. 

(2)  For  greater  certainty,  but  without  restricting  the  scope  Application 
of  this  Part,  this  Part  applies  to  projects  including, 

(a)  the    underground    mining    of    minerals,    excluding 
natural  gas,  petroleum  and  salt  by  brining  method; 

(b)  the  surface  mining  of  metallic  minerals; 

(c)  the  surface  mining  of  non-metallic  minerals,  exclud- 
ing natural  gas  and  petroleum,  on  land  that  is  nei- 
ther Crown  land  nor  land  in  parts  of  Ontario  that 
have  been  designated  under  the  Pits  and  Quarries  R  so.  i980. 
Control  Act  or  under  subsection  5  (2)  of  the  Aggre-  ^^^^  ^  23 
gate  Resources  Act,  1989; 

(d)  advanced  exploration  on  mining  lands. 

DIRECTORS  AND  MINERAL  DEVELOPMENT  OFFICERS 

161. — (I)  The  Minister  may  appoint  as  Mineral  Develop-  ^^"^J^^'^^^, 
ment  Officers  such  employees  of  the  Ministry  as  the  Minister  officers 
considers  necessary,  whose  function  it  is  to  co-ordinate  and 
expedite   communication   between   the   mining   industry,   the 
public  and  affected  ministries  and  agencies  of  the  Government 
of  Ontario. 

(2)  The  Minister  may  appoint  an  officer  or  employee  of  the   Directors 
Ministry  as  Director  of  Mine   Rehabilitation  for  each  such 
mining  division  or  group  of  mining  divisions  as  the  appoint- 
ment specifies. 


■ 
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ADVANCED  EXPLORATION 

Closure  plan.        161a. — (1)  No  proponent  shall  commence  or  recommence 

exTrattn      advanced   exploration   without   providing   the    Director  with 

notice  in  the  form  and  manner  prescribed  and  the  project  may 

proceed  unless,  within  thirty  days  of  receiving  the  notice,  the 

Director  in  writing  has  required  the  proponent  to, 

(a)  give  public  notice  at  the  prescribed  time  and  in  the 
prescribed  form  and  manner; 

(b)  submit  a  proposed  closure  plan;  or 

(c)  comply  with  both  clauses  (a)  and  (b). 

Where  public       (2)  Where  the  Director  has  required  the  proponent  to  give 
reqliTred"''^      public  noticc  Only  under  clause  (1)  (a),  the  project  may  pro- 
ceed after  public  notice  has  been  given. 

Changes  to  (3)  Where   the    Director   has    required   the    proponent   to 

cosure  pan     ^^j^^jj  ^  proposcd  closurc  plan  under  clause  (1)  (b), 

(a)  the  Director  may  by  written  notice  require  changes 
to  the  proposed  closure  plan;  and 

(b)  the  project  shall  not  proceed  until  the  Director  has 
accepted  in  writing  the  closure  plan,  and  the  public 
notice,  if  required  under  clause  (1)  (a),  has  been 
given. 

MINE  PRODUCTION 

Closure  plan.        161b. — (1)  No  proponent  shall  commence  or  recommence 

mine  ,        .  •  , 

production       mme  production  without, 

(a)  providing  the  Director  with  notice  in  the  prescribed 
form  and  manner; 

(b)  giving  public  notice  at  the  prescribed  time  and  in 
the  prescribed  form  and  manner; 

(c)  submitting  a  proposed  closure  plan;  and 

(d)  receiving  the  Director's  written  acceptance  of  the 
closure  plan  required  by  clause  (c). 

dosufe'^  Ian         ^^^  ^^^  Director  may  require  changes  to  a  proposed  clo- 
sure plan  required  by  clause  (1)  (c)  prior  to  accepting  it. 
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Hp  PROGRESSIVE  REHABILITATION 

161c.   A  proponent  shall  take  all  reasonable  steps  to  pro-  Progressive 
gressiveiy  rehabilitate  a  site  whether  or  not  closure  has  com-  '^^^''"'^^''«" 
menced  or  an  accepted  closure  plan  is  in  place. 

CLOSURE  PLANS 

161d. — (1)  Every  proponent  whose  project  is  subject  to  a  Compliance 
closure  plan  accepted  under  this  Part  shall  comply  with  the  p!^  '''°'"'^ 
closure  plan. 

(2)  Where  closure  commences  on  a  site,  subject  to  a  do-  Notice 
sure  plan,  the  proponent  shall,  cLmmenced 


I 


(a)  forthwith  notify  the  Director  in  writing  that  closure 
has  commenced;  and 

(b)  comply  with  the  requirements  of  the  closure  plan. 


(3)  Where    a    project    has    commenced    or    recommenced  Annual 
under  section  161  a  or  161b,  within  twelve  months  of  the  com-  SrrectJr" 
mencement  or  recommencement,  and  for  every  twelve-month 
period  following  thereafter  while  the  project  continues,  the 
proponent  shall  submit  annually  to  the  Director  a  report  pre- 
pared in  the  prescribed  manner. 

(4)  If,  on  the   receipt  of  the   report  required  under  sub-  Submission 
section  (3)  or  on  the  basis  of  information  received  from  a  amendments 
rehabilitation  inspector  under  subsection  I6lf  (1),  the  Direc-  to.  closure 
tor  has  reasonable  grounds  for  believing,  ^^" 

(a)  that  the  closure  plan,  including  the  financial  assur- 
ance requirement,  is  inadequate  to  properly  rehabil- 
itate the  site  because  the  project  has  either 
expanded  or  other  conditions  have  changed;  or 

(b)  in  the  case  of  an  advanced  exploration  project  not 
currently  subject  to  a  closure  plan,  the  project  has 
expanded  or  other  conditions  have  changed  to  a 
point  which  necessitate  a  closure  plan, 

the  Director  may  require  by  written  notice  the  proponent  to 
submit  to  the  Director  a  proposed  closure  plan  for  the  Direc- 
tor's consideration,  or,  where  a  closure  plan  is  already  in 
place,  to  submit  proposed  amendments  to  a  closure  plan, 
including  proposals  respecting  an  increase  in  the  amount  of 
financial  assurance  required  to  rehabilitate  the  site. 


■ 
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Notice  of  (5)  Where  a  proponent  plans  to  expand  or  alter  a  project, 

"Sono/    the  proponent  shall  forthwith  give  written  notice  in  the  pre- 
project  scribed  form  to  the  Director. 


Changes  to 
closure  plan 


Project 
subject  to 
plan  or 
amended 
plan 


(6)  Where  the  Director  has  received  either  proposed 
amendments  to  existing  closure  plans  or  proposed  closure 
plans  under  subsection  (4),  the  Director  may  require  changes 
to  the  proposed  amendments  or  plan  before  notifying  the  pro- 
ponent that  the  proposed  amendments  or  plan  are  acceptable. 

(7)  Upon  receipt  of  the  written  notice  of  the  Director  that 
the  proposed  amendments  or  plan  that  may  be  required  under 
subsection  (4)  are  acceptable,  the  project  shall  operate  subject 
to  the  plan  or  amended  plan,  as  the  case  may  be. 


FINANCIAL  ASSURANCE 


Form  and 
amount  of 
financial 
assurance 
R.S.C.  1985. 
c.  B-l 

R.S.C.  1980. 
c.  192 


161e. — (1)  The  financial  assurance  required  as  part  of  a 
closure  plan  shall  be  in  the  form  of  cash,  a  letter  of  credit 
from  a  bank  named  in  Schedule  A  to  the  Bank  Act  (Canada), 
a  bond  of  a  guarantee  company  approved  under  the  Guaran- 
tee Companies  Securities  Act  or  another  form  of  security 
acceptable  to  the  Director  and  shall  be  in  the  amount  speci- 
fied in  the  closure  plan  accepted  by  the  Director  or  any 
amendment  thereto. 


Order 

providing  for 
performance 
of  rehabili- 
tation 
measure 


(2)  Where  the  Director  has  reasonable  and  probable 
grounds  to  believe  that  any  rehabilitation  measure  required  by 
the  accepted  closure  plan  in  respect  of  which  financial  assur- 
ance was  given  has  not  been  or  will  not  be  carried  out  in 
accordance  with  the  closure  plan,  the  Director  by  order  may 
provide  for  the  performance  of  the  rehabilitation  measure  in 
the  manner  set  out  in  subsection  (5). 


Notice 


(3)  The  Director  shall  give  the  proponent  written  notice  of 
the  Director's  intention  to  issue  the  order  referred  to  in  sub- 
section (2)  at  least  forty-five  days  prior  to  the  date  the  order  is 
to  be  issued. 


Parties 
affected 


Realization 
t)f  security 


(4)  Both  the  notice  and  the  order  under  this  section  shall 
be  directed  to  the  proponent  to  whom  the  approval  for  the 
closure  plan  was  issued  or  directed  and  to  any  person  to  the 
knowledge  of  the  Director  that  has  provided  the  financial 
assurance  for  or  on  behalf  of  the  proponent  to  whom  the 
approval  of  the  closure  plan  was  issued  or  shall  be  directed  to 
the  successor  or  assignee  of  such  person. 

(5)  Upon  the  issuance  of  an  order  by  the  Director  under 
subsection  (2),  the  Crown  may. 
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(a)  use  any  cash; 

(b)  realize  any  bond  or  letter  of  credit;  and 

(c)  enforce  any  other  security, 

provided  or  obtained  as  the  financial  assurance  for  the  perfor- 
mance of  the  rehabilitation  measures  and  may  carry  out  the 
rehabilitation  measures,  or  appoint  an  agent  to  do  so.  as  the 
Director  considers  necessary. 

(6)  A  proponent  may  apply  to  the  Director  for  a  reduction  Application 
of  the  financial  assurance  to  an  amount  consistent  with  the  oTfi'nanciai'" 
financial  requirements  of  the  rehabilitation  work  left  to  be  assurance 
completed  where, 

(a)    work  has  been  performed  in  accordance  with  the 
requirements  of  an  accepted  closure  plan;  or 


I 


(b)  a  reduction  in  the  financial  assurance  requirement  is 
justified  in  a  report  submitted  under  subsection 
161d(3). 


REHABILITATION  INSPECTORS 


161f. — (1)  For  the  purposes  of  monitoring  the  closure  of  Rehabin- 
projects,    including   mines   that    have    been   abandoned,   the  inspectors 
Minister  may  designate  in  writing  any  person  who  may,  but 
need  not  be,  an  employee  of  the  Ministry  as  a  rehabilitation 
inspector. 

(2)  For  the  purpose  of  carrying  out  the  duties  and  exercis-  f"^P^f*'P1* 
ing  the  powers  under  this  Part,  a  rehabilitation  inspector  may,  option 
without  a  warrant  or  court  order,  at  any  reasonable  time  and  inspector 
with  any  reasonable  assistance,  make  inspections,  and  in  the 
exercise  of  that  authority  may. 


I 


(a)  enter  into  or  onto  any  mining  lands  or  premises 
connected  or  associated  with  any  project  or  aban- 
doned mine,  other  than  a  room  or  place  actually 
used  as  a  dwelling; 

(b)  make  such  inspections,  examinations,  inquiries  or 
tests  considered  necessary  in  order  to  determine  the 
nature  and  extent  of  any  existing  or  potential  haz- 
ards on  mining  lands; 

(c)  in  any  inspection,  examination,  inquiry  or  test,  be 
accompanied  and  assisted  by  any  person  having 
special,  expert  or  professional   knowledge  of  any 
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Inspection  to 
be  permitted 


Obstruction 
prohibited 


Inspection 
warrant 


matter    relevant    to    the    inspection,    examination, 
inquiry  or  test; 

(d)  request  the  production  of  any  drawings,  specifica- 
tions, licence,  document,  record  or  report; 

(e)  on  giving  a  receipt  therefor,  remove  any  drawing, 
specifications,  licence,  document,  record  or  report 
produced  in  response  to  a  request  under  clause  (d) 
for  the  purpose  of  making  copies  thereof  or  extracts 
therefrom  and  shall  promptly  return  them  to  the 
person  who  produced  them; 

(f)  inspect  any  work  related  to  rehabilitation  necessary 
to  complete  a  report  to  the  Director  under  sub- 
section (1);  and 

(g)  make  reasonable  inquiries  of  any  person,  orally  or 
in  writing. 

(3)  A  proponent  shall  forthwith  on  request  permit  a  reha- 
bilitation inspector  to  carry  out  any  inspection  of  any  place, 
other  than  any  room  actually  used  as  a  dwelling,  under  sub- 
section (2). 

(4)  No  person  shall  hinder  or  obstruct  a  rehabilitation 
inspector  in  the  lawful  performance  of  duties  or  furnish  the 
rehabilitation  inspector  with  false  information  or  refuse  to  fur- 
nish information  required  for  the  purposes  of  this  Part  and  the 
regulations. 

(5)  Where  a  provincial  judge  or  justice  of  the  peace  is  satis- 
fied on  evidence  upon  oath  by  a  rehabilitation  inspector  that 
there  is  reasonable  ground  for  believing  that  it  is  appropriate 
for  the  administration  of  this  Part  or  the  regulations  made 
thereunder  for  the  rehabilitation  inspector  to  do  anything  set 
out  in  subsection  (2),  and  that  the  rehabilitation  inspector  may 
not  be  able  to  effectively  carry  out  the  duties  assigned  without 
an  order  under  this  section  because. 


(a)  a  person  has  prevented  the  rehabilitation  inspector 
from  doing  anything  set  out  in  subsection  (2); 

(b)  there  is  reasonable  ground  to  believe  that  a  person 
may  prevent  a  rehabilitation  inspector  doing  any- 
thing set  out  in  subsection  (2);  or 

(c)  it  is  impractical  because  of  the  remoteness  of  the 
place  to  be  inspected  or  because  of  any  other  rea- 
son, for  the   rehabilitation  inspector  to  obtain  an 
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order  under  this  section  without  delay  if  access  is 
denied, 

the  judge  or  justice  may  issue  or  renew  a  warrant  in  the  pre- 
scribed form  authorizing  the  rehabilitation  inspector  named  in 
the  warrant  to  do  anything  set  out  in  subsection  (2)  and  speci- 
fied in  the  warrant  for  the  period  of  time  set  out  in  the  order. 

(6)  Where  a  provincial  judge  or  justice  of  the  peace  is  satis-  ^^^rch 
fied  on  evidence  upon  oath  of  a  rehabilitation  inspector  that 
there  is  reasonable  and  probable  ground  for  believing  that, 

(a)  an  offence  under  this  Part  has  been  committed;  and 

(b)  the  entry  into  and  search  of  a  place  actually  used  as 
a  dweUing  will  afford  evidence  as  to  the  commission 
of  the  offence, 

the  judge  or  justice  may  issue  or  renew  a  warrant  in  the  pre- 
scribed form  authorizing  the  rehabilitation  inspector  named  in 
the  warrant  to  enter  and  search  the  room  or  place  with  such 
reasonable  assistance  as  may  be  necessary  and  upon  giving  a 
receipt  therefor  to  remove  from  the  room  or  place  any  docu- 
ment or  thing  that  may  afford  evidence  of  the  offence  for  the 
purpose  of  making  copies  thereof  or  extracts  therefrom  and 
shall  promptly  return  them  to  the  room  or  place  from  which 
they  were  removed. 

(7)  A  warrant  under  subsection  (5)  or  (6)  shall  be  executed  ^hen  to  be 

,  ,        ,  . ^.      ,    .        .  I     I      II  executed  ana 

at  reasonable  times  as  specified  in  the  warrant  and  shall  state  expiry 
the  date  upon  which  it  expires,  which  shall  be  not  later  than 
fifteen  days  after  the  warrant  is  issued. 

(8)  Copies    of,    or    extracts    from,    documents    or    things  Admissibility 

.or  copies 

removed  under  this  section  and  certified  as  being  true  copies 
of,  or  extracts  from,  the  originals  by  the  person  who  made 
them  are  admissible  in  evidence  to  the  same  extent  as,  and 
have  the  same  evidentiary  value  as,  the  documents  or  things 
of  which  they  are  copies  or  extracts. 

(9)  Upon  request,  a  rehabilitation  inspector  who  exercises  a  identification 
power  set  out  in  subsection  (2)  shall  identify  himself  or  herself 

as  a  rehabilitation  inspector  either  by  the  production  of  a  copy 
of  the  rehabilitation  inspector's  designation  or  in  some  other 
manner  and  shall  explain  the  purpose  of  the  inspection. 

EXISTING  PROJECTS 

161g.— (1)  Within  ninety  days  of  the  coming  into  force  of  g°'^^J^;° 
this  Part,  every  proponent  of  a  producing  mine  or  of  a  mine 
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from  which  production  is  temporarily  suspended  shall  give  a 
notice  in  writing  to  the  Director  that  contains  the  prescribed 
information  relating  to  that  mine. 


(2)  On  the  Director  receiving  a  notice  under  subsection  (1), 
the  Minister  shall  determine  the  period  of  time  within  which 
the  proponent  must  submit  to  the  Director  a  proposed  closure 


Determi- 
nation of 
Minister  of 
time  for 

dosrSn"'  plan  in  respect  of  that  mine 


Notice  to  (3)  The  Director  shall  notify  in  writing  a  proponent  who 

DiSr^^  has  given  notice  under  subsection  (1)  of  the  period  of  time 
determined  by  the  Minister  within  which  the  proponent  must 
submit  to  the  Director  a  proposed  closure  plan. 


Submission 
of  closure 
plan  to 
Director 


Notice  to 
submit 
closure  plan 


(4)  A  proponent  who  has  received  a  notice  under  sub- 
section (3)  shall  submit  the  required  closure  plan  to  the  Direc- 
tor within  the  period  of  time  specified  in  the  notice. 

(5)  The  Director,  within  ninety  days  of  the  coming  into 
force  of  this  Part,  may  notify  in  writing  any  proponent  of 
advanced  exploration  that  has  commenced  before  and  is  con- 
tinuing on  the  day  this  Part  comes  into  force  of  the  period  of 
time  within  which  the  proponent  must  submit  a  proposed  clo- 
sure plan. 

(6)  A  proponent  who  has  received  a  notice  under  sub- 
section (5)  shall  submit  the  required  closure  plan  to  the  Direc- 
tor within  the  time  specified  in  the  notice. 

(7)  Prior  to  the  Director  informing  the  proponent  that  the 
closure  plan  required  under  subsection  (4)  or  (6)  is  accept- 
able, the  Director  may  by  written  notice  require  changes  to 
the  closure  plan. 

Mine  to  (j^)  On  receiving  written  notification  from  the  Director  that 

subje'cn  to       the  closure  plan  required  under  subsection  (4)  or  (6)  is  accept- 
ciosure  plan     able,  the  project  shall  operate  subject  to  the  closure  plan  and 
sections  161c,  161d,  161e  and  161f  shall  apply. 


Submission 
of  closure 
plan  to 
Director 


Changes  to 
closure  plan 


Where 
project 
abandoned 
after  Part 
comes  into 
force 


161h. — (1)  Notwithstanding  section  161g,  where  a  propo- 
nent takes  steps  to  abandon  the  project  on  either  an  indefinite 
or  permanent  basis  after  the  day  this  Part  comes  into  force  but 
before  the  Director  informs  the  proponent  that  the  closure 
plan  required  under  subsection  161g  (4)  or  (6)  is  acceptable, 
the  proponent  shall  give  written  notice  to  the  Director  and 
shall  take  all  reasonable  steps  to  rehabilitate  the  site. 


(2)  Where  the  Director  has  reasonable  grounds  for  belicv- 


Order  to 

rehubilitaie        .,  ,  ,.,..~i  ■/i\    *Ua 

site  ing  that  a  proponent  has  not  complied  with  subsection  (1),  tne 

Director  may  order  the  proponent  to  rehabilitate  the  site. 
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(3)  Where,  within  a  reasonable  period  of  time,  a  proponent  Declaration 
fails  to  comply  with  the  order  of  the  Director  made  under  sub-  abandoned 
section  (2),  the  Director  may  declare  the  project  abandoned 

and  may  have  the  Crown  or  an  agent  thereof  enter  onto  or 
into  the  site  to  implement  rehabilitative  measures. 

(4)  The  Director  shall  not  have  the  Crown  or  an  agent  Notice  of 
thereof  take  the  measures  referred  to  in  subsection  (3)  until  '^^'^''"^^*'°" 
the  Director  has  given  the  proponent  notice  in  the  prescribed 

form  and  manner  of  the  Director's  declaration. 

(5)  Where  under  subsection  (3)  the  Director  has  declared  a  Declaration 
project  abandoned  and  the  proponent  has  possession  of  the  void  ^^^ 
site  as  a  lessee,  the  Lieutenant  Governor  in  Council,  on  the 
recommendation  of  the  Minister,  may  declare  the  lease  void, 

and  subsections  94  (12),  (13)  and  (14)  apply  with  necessary 
modifications. 

(6)  The  Director  shall  not  take  the  steps  referred  to  in  sub-  Notice  to 
section  (5)  until  the  Director  has  given  the  proponent  the  pre-  P""""^"^"' 
scribed  notice  required  under  subsection  (4),  including  in  that 

notice  the  Director's  intention  to  recommend  to  the  Minister 
the  steps  referred  to  in  subsection  (5). 

161i. — (I)  The  Director  may  by  written  notice  require  the  where 

proponent  of  a  project  the  Director  considers  abandoned  on  aban^doned 

the  day  this  Part  comes  into  force  to  submit  within  a  specified  ^hen  Part 

period  of  time  a  proposed  closure  plan  to  rehabilitate  the  site,  force* ' 

(2)  Prior  to  the  Director  informing  the  proponent  that  a  Changes  to 
closure  plan  required  under  subsection  (1)  is  acceptable,  the 
Director  may  by  written  notice  require  changes  to  the  closure 

plan. 

(3)  On  receiving  written  notification  from  the  Director  that   Rehabiii- 

1  1  I  1  1  •         /i\   •  111        tation  of  site 

a  closure  plan  required  under  subsection  (I)  is  acceptable,  the 
proponent  shall  complete  the  rehabilitation  of  the  site  in 
accordance  with  the  closure  plan. 

(4)  Where  the  proponent  of  a  site  fails  to  comply  with  the  JJ^,J'2L°" 
Director's  requirements  under  subsection  (1)  or  (2),  the  abandoned 
Director  may  declare  the  project  abandoned  and  may  have 

the  Crown  or  an  agent  of  the  Crown  enter  onto  or  into  the 
site  to  implement  rehabilitative  measures. 

(5)  The   Director  shall   not  have  the  Crown  or  an  agent  Not'ce  of 

1  •  /^\  -1     L       declaration 

thereof  take  the  steps  referred  to  in  subsection  (4)  until  the 
Director  has  given  the  proponent  notice  in  the  prescribed 
form  and  manner  of  the  Director's  declaration. 
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Declaration 
that  lease 
forfeited 


(6)  Where  under  subsection  (4)  the  Director  has  declared  a 
project  abandoned  and  the  proponent  has  possession  of  the 
site  as  a  lessee,  the  Lieutenant  Governor  in  Council,  on  the 
recommendation  of  the  Minister,  may  declare  the  lease  void, 
and  subsections  94  (12),  (13)  and  (14)  apply  with  necessary 
modifications. 


Notice  to 
proponent 


(7)  The  Director  shall  not  take  the  steps  referred  to  in  sub- 
section (6)  until  the  Director  has  given  the  proponent  the  pre- 
scribed notice  required  under  subsection  (5),  including  in  that 
notice  the  Director's  intention  to  recommend  to  the  Minister 
the  steps  referred  to  in  subsection  (6). 


VOLUNTARY  SURRENDER  OR  ABANDONMENT 


Refusal  of 

voluntary 

surrender 


161j. — (1)  Before  accepting  the  voluntary  surrender  of 
lands  referred  to  in  section  198,  where  the  Director  has  rea- 
sonable grounds  for  believing  that  the  proponent  may  have 
failed  to  rehabilitate  the  site  in  a  manner  consistent  with  a  clo- 
sure plan  accepted  by  the  Director,  or  where  no  closure  plan 
exists,  in  accordance  with  the  prescribed  standards  for  rehabil- 
itation, the  Minister  may  refuse  to  accept  the  surrender  of 
such  lands,  and,  upon  such  refusal,  the  Director  may  order 
the  proponent  to  comply  with  the  requirements  of  the 
accepted  closure  plan  or  to  rehabilitate  the  site  in  accordance 
with  the  prescribed  standards. 


Application 
for  injunction 


(2)  Where  the  proponent  subject  to  an  order  under  sub- 
section (1)  is  an  owner,  the  Director  may  register  the  order 
against  the  land  or  lands  comprising  the  site  in  the  proper  land 
registry  office  and  may  apply  to  a  Justice  of  the  High  Court 
for  an  injunction  preventing  the  sale  of  the  land  or  lands  com- 
prising the  site,  including  any  buildings,  structures,  machin- 
ery, chattels  or  personal  property  situate  in,  on,  over  or  under 
the  land  or  lands. 


Refusal  ot  ^3)  Where  the  proponent  subject  to  an  order  under  sub- 

consent  to  •  /1\     •  1  ,  T^-  1 

transfer  lease  scctiou  (I)  IS  a  Icsscc,  the  Director  may  recommend  to  the 
Minister  that  the  Minister  not  consent  to  the  transfer  of  the 
lease. 


Where  lease 
expires 


(4)  Where  the  proponent  subject  to  a  Director's  order 
under  subsection  (1)  is  a  lessee  under  a  lease  which  expires 
during  the  period  in  which  the  Director's  order  is  in  force,  the 
lessee  is  not  by  reason  only  of  the  expiry  of  the  lease  relieved 
of  the  lessee's  duties  under  this  section. 


JJjjJ^'^'J  J|[  (3)  Where  the  proponent  subject  to  an  order  under  sub- 

transfer  of      section  (1)  is  the  holder  of  a  licence  of  occupation,  the  Direc- 

I  ice  nee 
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tor  may  recommend  to  the  Minister  that  the  Minister  not  con- 
sent to  a  transfer  of  the  licence. 

(6)  Notwithstanding  section  83,  where  the  proponent  is  a  ^h^''^ 
mining  claim  holder  and  where  the  Director  has  reasonable  iro"'uf  be'"'" 
grounds  for  believing  that  the  proponent  may  have  failed  to  abandoned 
rehabilitate  the  site  in  a  manner  consistent  with  a  closure  plan 
accepted  by  the  Director,  or  where  no  closure  plan  exists,  in 
accordance  with  the  prescribed  standards  for  rehabilitation, 

the  holder  may  not  abandon  the  mining  claim  and  the 
Director  may  order  the  proponent  to  comply  with  the  require- 
ment of  the  accepted  closure  plan,  or  to  rehabilitate  the  site  in 
accordance  with  the  prescribed  standards. 

(7)  If  a  person  subject  to  an  order  under  subsection  (I)  or  Realization 
(6)  fails  to  comply  with  the  order,  the  Director  may,  °  !«ecurity 

(a)  where  a  closure  plan  applies,  proceed  and  realize  on 
the  financial  assurance  under  the  provisions  of 
section  161e;  or 

(b)  where  no  closure  plan  is  in  place,  have  the  Crown, 
or  an  agent  thereof,  carry  out  rehabilitation  mea- 
sures in  accordance  with  the  prescribed  standards. 

COST  OF  WORK  COMPLETED 

tl61k.— (i)  Where  under  subsection  161h  (3)  or  161i  (4)  where  cost 

-m-i-N-  11^  riV^  debt  due  to 

the  Director  has  the  Crown  or  an  agent  of  the  Crown  carry  cmwn 
out  rehabilitation  measures,  the  resulting  cost  to  the  Crown  is 
a  debt  due  to  the  Crown  and, 

(a)  forms  a  lien  and  a  charge  on  the  site  in  favour  of 
the  Crown,  realizable  by  action  for  sale  of  any  part 
or  all  of  the  land  or  lands  subject  to  it,  including 
any  buildings,  structures,  machinery,  chattels  or 
personal  property  situate  in,  on,  over  or  under  the 
land  or  lands;  and 

(b)  is  recoverable  by  the  Crown  in  any  court  in  which  a 
debt  or  money  demand  of  a  similar  amount  may  be 
collected. 

(2)  The  cost  to  the  Crown  of  carrying  out  the  rehabilitative  '''^"^ 
measures  under  clause  161  j  (7)  (b)  is  a  debt  due  to  the  Crown 
recoverable  by  the  Crown  in  any  court  in  which  a  debt  or 
money  demand  of  a  similar  amount  may  be  collected. 


(3)  Where  under  subsection  161e  (5)  the  Crown  or  an  agent 
of  the   Crown   carries  out   rehabilitation   measures   and   the 
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financial  assurance  held  by  the  Crown  is  insufficient  to  cover 
the  total  cost  incurred  by  the  Crown  in  completing  the  reha- 
bilitation measures,  the  extra  cost  not  covered  by  the  financial 
assurance  is  a  debt  due  to  the  Crown  which, 

(a)  forms  a  lien  and  a  charge  on  the  site  in  favour  of 
the  Crown  realizable  by  action  for  sale  of  any  part 
or  all  of  the  land  or  lands  comprising  the  site  sub- 
ject to  the  lien,  including  any  buildings,  structures, 
machinery,  chattels  or  personal  property  situate  in, 
on,  over  or  under  the  land  or  lands;  and 

(b)  is  recoverable  by  the  Crown  in  any  court  in  which  a 
debt  or  money  demand  of  a  similar  amount  may  be 
collected. 

(4)  Notice  of  the  debt  described  in  subsections  (1)  and  (3) 
may  be  registered  as  a  charge  in  the  proper  land  registry  office 
and  no  transfer  of  or  other  dealing  with  the  site  shall  take 
place  until  the  debt  is  paid  and  the  notice  is  cancelled. 

HEARINGS  AND  APPEALS 


Appeal  to 
Commis- 


161-1.— (1)  Where  the  Director, 

(a)  requires  a  closure  plan  under  clause  161  d  (4)  (b)  or 
subsection  161i  (1); 

(b)  requires  changes  to  either  an  existing  or  proposed 
closure  plan  under  subsection  161a  (3).  161b  (2), 
161d(6),  161g(7)or  161i  (2); 

(c)  orders  the  performance  of  rehabilitation  measures 
under  subsection  161  e  (2); 

(d)  orders  the  proponent  to  rehabilitate  the  site  under 
subsection  161  h  (2);  or 

(e)  declares  a  project  abandoned  under  subsection 
161h(3)or  161i  (4), 

the  proponent  may  appeal  the  Director's  requirement,  order 
or  declaration  to  the  Commissioner,  if  within  thirty  days  of 
receiving  the  notice  of  the  Director  requiring  the  changes  or 
proposed  closure  plans  referred  to  in  clause  (a)  or  (b),  receiv- 
ing a  Director's  order  referred  to  in  clause  (c)  or  (d),  or 
receiving  a  Director's  declaration  referred  to  in  clause  (e),  the 
proponent  serves  the  Director  with  the  prescribed  notice 
requiring  a   hearing  before   the   Commissioner,   and.  within 
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thirty  days  of  being  served,  the  Director  shall  refer  the  matter 
to  the  Commissioner  for  the  hearing. 

(2)  On  the  service  of  a  notice  on  the  Director  under  sub-  Automatic 
section  (1)  requiring  a  hearing  before  the  Commissioner,  the  removed"' 
requirement,  order  or  decision  of  the  Director  is  stayed  until 

the  disposition  of  the  appeal  by  the  Commissioner,  unless 
upon  application  with  notice  by  the  Director,  the  Commis- 
sioner removes  the  stay  where  the  matter  relates  to, 

(a)  changes  to  either  an  existing  or  proposed  closure 
plan  referred  to  in  clause  (1)  (b);  or 

(b)  an  order  requiring  the  performance  of  rehabilitation 
measures  referred  to  in  clause  (1)  (c)  or  (d). 

(3)  Notwithstanding  subsection  (2),  where  the  proponent  Provision  of 
appeals  to  the  Commissioner  under  subsection  (1)  from  a  finandai^ 
Director's  requirement  for  changes  to  an  existing  closure  plan  assurance 
under  subsection  161d  (4)  and  one  of  the  changes  required  is 

to  increase  the  amount  of  financial  assurance  required  for  the 
closure  plan,  the  Commissioner  shall  refuse  to  hear  the  appeal 
unless  the  proponent  has  provided  to  the  Director  along  with 
the  notice  required  under  subsection  (1)  the  extra  amount  of 
financial  assurance  required  under  the  closure  plan  to  be  held 
by  the  Crown  pending  the  outcome  of  the  proponent's  appeal. 

(4)  The  Commissioner  upon  application  with  notice  by  the  Waiver 
proponent  may  waive  the  requirement  under  subsection  (3)  if 

the  Commissioner  considers  it  just  to  do  so. 

(5)  Upon  hearing  the  appeal  of  the  proponent,  the  Com-  P"^er  of 
missioner  may  confirm,  alter  or  revoke  the  action  of  the  sioner  on 
Director  that  is  the  subject-matter  of  the  hearing.  app«''' 

(6)  Sections  135,  136,  137  and  139  to  152  of  this  Act  apply  Application 
to  appeals  under  this  section  with  necessary  modifications. 

(7)  An  appeal  lies  to  the  Divisional  Court  on  a  question  of  ^PP^.^'  *° 

ir  !••  .1^  •■  ji  •  Divisional 

law  from  any  decision  of  the  Commissioner  under  subsection  court 
(5)  in  accordance  with  the  Rules  of  Civil  Procedure. 

(8)  A  party  to  a  hearing  before  the  Commissioner  may,  f^PP^'*'  *" 

■,•,.,  .  .  r    ,       ^  ■     ■  '     J      •   •  Minister 

Within  thirty  days  after  receipt  of  the  Commissioner  s  decision 
or  within  thirty  days  after  final  disposition  of  an  appeal,  if 
any.  under  subsection  (7),  appeal  in  writing  to  the  Minister  on 
any  matter  other  than  a  question  of  law  and  the  Minister  shall 
confirm,  alter  or  revoke  the  decision  of  the  Commissioner  as 
to  the  matter  in  appeal  as  the  Minister  considers  in  the  public 
interest. 
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(9)  The  person  requiring  the  hearing,  the  Director  and  any 
other  person  specified  by  the  Commissioner  are  parties  to  the 
hearing. 


SERVICE 


Service  of 
notice 


When  service 

deemed 

m;ide 


161in. — (1)  Any  notice  required  to  be  served  under  this 
Part  or  the  regulations  made  in  respect  thereto  is  sufficiently 
served  if  delivered  personally  or  sent  by  registered  mail 
addressed  to  the  person  upon  whom  service  is  to  be  made  at 
the  last  address  of  service  appearing  on  the  records  of  the 
Ministry. 

(2)  Service  made  by  registered  mail  shall  be  deemed  to  be 
made  on  the  fifth  day  after  the  day  of  mailing  unless  the  per- 
son on  whom  service  is  being  made  establishes  the  person  did 
not.  acting  in  good  faith,  and  for  a  cause  beyond  that  person's 
control,  receive  a  notice  until  a  later  date. 


PART  IX-A 


Definitions 


162. 


BRINE  WELLS 
1)  In  this  section. 


"brine  well"  means  a  hole  or  opening  in  the  ground  for  use  in 
brining; 

"brining''   means  the   extraction  of  salt   in  solution   by  any 
method; 


Permit  to 
lx>re  or  dri 


Permits  not 
issued 


Location  of 
brine  well 


"chief  engineer"  means  a  person  designated  by  the  Minister  as 
chief  engineer  for  the  purposes  of  this  section. 


(2)  No  person  shall  drill  or  bore  a  brine  well  except  under 
brine  well'    the  authority  of  a  permit  in  writing  issued  by  the  chief  engi- 
neer upon  application  therefor  in  the  prescribed  form. 


(3)  A  permit  shall  not  be  issued, 

(a)  to  authorize  a  person  to  drill  or  bore  a  brine  well  on 
property  in  which  the  person  does  not  own,  hold  or 
lease,  or  is  not  otherwise  entitled  to,  the  mining 
rights;  or 

(b)  where  the  proposed  brine  well  is  nearer  the  bound- 
ary of  such  property  than  150  metres. 

(4)  The  chief  engineer  may  reduce  or  extend  the  distance 
referred  to  in  clause  (3)  (b)  where  in  his  or  her  opinion  it  is 
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advisable  to  do  so  and  shall  notify  the  applicant  of  any  such 
reduction  or  extension  within  thirty  days  from  the  date  upon 
which  the  application  for  the  permit  is  filed. 

(5)  A  permit  is  subject  to  the  condition  that  the  brine  well  Condition  of 
in  respect  of  which  it  is  issued  is  bored  or  drilled  in  the  loca-  ^^'^'^" 
tion  described  in  the  permit. 

(6)  A  permit  shall  be  issued  or  refused  within  thirty  days  T"''"^  ^o"" 
from   the   date   on   which   the   application   therefor   is   filed,  pem^r  ° 
except  that,  where  notice  has  been  given  by  the  chief  engineer 

under  subsection  (4),  the  permit  shall  be  issued  upon  the 
receipt  by  the  chief  engineer  of  the  applicant's  consent 
thereto. 

(7)  Where  a  person  drills  or  bores  a  brine  well,  he  or  she  Log  of 
shall  forward  a  log  of  the  drilling  or  boring  in  the  prescribed  operations 
form  in  duplicate  to  the  chief  engineer  within  thirty  days  of 

the  completion  of  the  drilling  or  boring  operations,  and,  upon 
the  person's  request  in  writing,  the  log  shall  be  confidential 
for  a  period  of  six  months. 

(8)  A  person  boring  or  drilling  a  brine  well  shall  take  such  Protection  of 
reasonable  measures  as  are  necessary  to  control  the  infiltra-  horizons 
tion  of  water  from  one  horizon  to  any  other  horizon  that  may 

be  penetrated  during  the  drilling  or  boring  operations. 

(9)  All  brine  wells  shall  be  cased  and  equipped  so  as  to  rea-  Protection  of 
sonably  ensure  against  the  uncontrolled  flow  of  oil,  natural 

eas,  brine  or  water. 


(10)  Casing  and  equipment  shall  be  in  good  condition  and  ^'^"'^^^'1,^^ 
of  a  thickness  and  strength  adequate  to  withstand  any  fluid  equipment 
pressure  to  which  they  might  normally  be  subjected. 

(11)  Where  practicable,  all  brine  wells  shall  be  plugged  by  l^^f^^^^J 
the  person  operating  them^  before  being  abandoned,  in  a  weiis 
manner  that  will, 

(a)  reasonably  ensure  that  salt  horizons  and  potential 
oil  or  natural  gas  producing  horizons  are  protected; 
and 

(b)  retain  water  and  brine  in  their  original  formations. 

(12)  Before  commencing  to  plug  a  brine  well,  the  person  ^^^^^^^^ 
proposing  to  carry  out  the  plugging  operations  shall  report  the  plugging 
particulars  thereof  to  the  chief  engineer  in  the   prescribed 

form. 
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plugging 

operations 


Annual 
report 


(13)  Where  a  person  plugs  a  brine  well,  he  or  she  shall  for- 
ward a  record  of  the  plugging  in  the  prescribed  form  in  dupli- 
cate to  the  chief  engineer  within  thirty  days  of  the  completion 
of  the  plugging  operations. 

PART  IX-B 

STATISTICAL  RETURNS 

163. — (1)  For  the  purposes  of  tabulation,  every  owner  of 
a  mine  shall,  on  or  before  the  31st  day  of  March  in  each  year, 
send  to  the  Minister  on  the  forms  provided  a  report  of  activi- 
ties for  the  preceding  year  ending  on  the  31st  day  of  Decem- 
ber showing, 

(a)  the  nature  of  the  work  performed  and  the  sums 
spent  on  mining  and  exploration; 

(b)  the    sums    allocated    for   capital    expenditures   and 
repairs; 

(c)  the  current  state  of  ore  reserves; 

(d)  the  quantity  and  value  of  mineral  production; 

(e)  the  number  of  employees;  and 

(f)  the  revenues  and  expenses  entailed  in  mining  and 
exploration  activities, 

and  the  report  shall  be  accompanied  by  such  other  informa- 
tion, plans  and  documents  as  the  Minister  requires,  including, 
without  limiting  the  scope  of  the  requirement,  information, 
plans  and  documents  respecting, 

(g)  inventory; 

(h)  fuel  and  electricity  consumed; 

(i)  mining  supplies  and  materials  used; 

(j)  non-mining  supplies  and  materials  used; 

(k)  mining  products,  shipments  and  destinations; 

(I)  non-mining  products; 

(m)  production  details;  and 

(n)  wastes  produced. 


p 
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(2)  The  Minister  may  require  an  owner  to  send  monthly  or  Monthly  or 
quarterly  reports  within  such  times  as  the  Minister  specifies.        Jej^n"^'^ 

(3)  In  the  event  of  the  bankruptcy  or  winding-up  of  an  Bankruptcy, 
owner,  the  trustee  or  liquidator  shall,  at  the  request  of  the  ^'*^' 
Minister,  send  the  report  to  the  Minister. 


(4)  The  Minister  may  require  a  licensee  or  permittee  oper-  P'»  o^  q^^rry 

operations 
1989,  c.  23 


ating  a  pit  or  quarry  under  the  Aggregate  Resources  Act,  1989  °p^'^'^"°"* 


to  send  information  to  the  Minister  in  accordance  with  this 
section,  and,  where  the  Minister  does  so,  subsections  (1),  (2) 
and  (3)  apply  with  necessary  modifications. 

78.  Section  175  of  the  said  Act  is  repealed. 

79.  Section  176  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

176. — (I)  Every  person  who  contravenes  any  provision  of  Penalty  for 
Part  IX  or  the  regulations  made  in  respect  thereto  is  guilty  of  against 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  Pa"  ix 
than  $30,000  for  each  day  on  which  the  offence  occurs  or  con- 
tinues. 

(2)  Every  person  who  is  subject  to  a  Director's  order  under  Fai'ure  to 
Part  IX  and  who  fails  to  take  all  reasonable  steps  to  obey  the  o^de^  of^' 
conditions  of  the  order  is  guilty  of  an  offence  and  on  convic-  Director 
tion  is  liable  to  a  fine  of  not  more  than  $30,000  for  each  day 
on  which  the  offence  occurs  or  continues. 

J)  Where  any  person  fails  to.  Application 

restraining 

(a)  comply  with  section  1 61  a  or  1 61b  before  commenc- 
ing or  recommencing  a  project; 

(b)  comply  with  an  accepted  closure  plan  as  required 
under  subsection  I6ld(l); 

(c)  submit  the  report  required  under  subsection 
I6ld(3); 

(d)  give  the  Director  notice  of  a  planned  expansion  or 
alteration  as  required  by  subsection  161d  (5);  or 

(e)  give  the  notice  required  under  subsection  I6lg  (1) 
or  submit  a  closure  plan  required  under  subsection 
l6lg(4)or(6). 
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the  Director  may  apply  at  any  time  to  a  Justice  of  the  High 
Court  for  an  order  prohibiting  advanced  exploration,  mining 
or  mine  production  on  the  site. 

(4)  Every  person  who  alters,  destroys,  removes  or  impairs 
any  rehabilitation  work  made  in  accordance  with  Part  IX  or 
an  accepted  closure  plan  without  the  written  consent  of  the 
Minister  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $30,000. 

Duty  of  (5)  Every  director  or  officer  of  a  corporation  that  engages 

officer  """^  in  a  project  under  Part  IX  has  a  duty  to  take  all  reasonable 
care  to  ensure  that  the  corporation  complies  with  the  require- 
ments of  that  Part. 


Destruction, 
etc..  of 
rehabilitation 
works 


Offence 


(6)  Every  person  who  has  a  duty  under  subsection  (5)  and 
who  fails  to  carry  out  that  duty  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $10,000. 

Liability  of  (7)  j\  director  or  officer  of  a  corporation  is  liable  to  convic- 

oEr  ''""^    tion  under  subsection  (6)  whether  or  not  the  corporation  has 
been  prosecuted  and  convicted. 


Increase  in 
fine  equal  to 
monetary 
benefit 


Offence 
1989.  c.  2.^ 


(8)  The  court  that  convicts  a  person  of  an  offence  under 
Part  IX,  in  addition  to  any  other  penalty  imposed  by  the 
court,  may  increase  a  fine  imposed  upon  the  person  by  an 
amount  equal  to  the  amount  of  monetary  benefit  acquired  by, 
or  that  accrued  to,  the  person  as  a  result  of  the  commission  of 
the  offence,  notwithstanding  the  imposition  of  the  maximum 
fine  provided  for  that  offence. 

176a.  Every  owner  of  a  mine  and  every  licensee  or 
permittee  operating  a  pit  or  quarry  under  the  Aggregate 
Resources  Act,  1989  who  contravenes  section  163,  or  who 
makes  a  report  under  that  section  that  is,  to  the  owner's, 
licensee's  or  operator's  knowledge,  false  in  any  particular,  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000  for  each  day  on  which  the  offence  occurs  or 
is  continued. 


80.  Clause  177  (1)  (a)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(a)    by  a  rehabilitation  inspector. 

81.  Part  XII  of  the  said  Act  is  repealed. 

82.  Section  190  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  48,  section  2,  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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190. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations  generally, 

1.  governing  the  opening,  construction,  maintenance 
and  use  of  roads  to,  through  or  over  mining  claims, 
mining  locations  or  lands  sold  or  leased  as  mining 
lands  or  recorded  as  mining  claims  or  locations 
under  this  Act  or  a  predecessor  thereof,  and  for  the 
opening,  construction  or  maintenance  and  use  of 
ditches,  aqueducts  or  raceways  through,  over  or 
upon  such  claims,  locations  or  lands  for  the  convey- 
ing and  passage  of  water  for  mining  purposes; 

2.  prescribing  the  form  of  any  application,  notice, 
report,  log,  record,  dispute,  certificate,  permit, 
statement  or  other  document  required,  permitted  or 
provided  for,  by  or  under  this  Act; 

3.  prescribing  the  amount  of  any  fee  required  to  be 
paid  to  the  Minister,  the  Ministry,  the  Commis- 
sioner or  a  recorder  by  or  under  this  Act; 

4.  prescribing  the  manner  of  staking  and  the  size  and 
form  of  mining  claims  and  the  time  and  manner  of 
affixing  tags  in  respect  thereto; 

5.  prescribing  the  annual  rental  for  a  licence  of  occu- 
pation; 

6.  prescribing  the  information  to  be  shown  on  a  sketch 
or  plan  accompanying  an  application  to  record  a 
mining  claim; 

7.  prescribing,  for  the  purposes  of  subsection  62  (1), 
the  conditions  on  which  permission  may  be  given  to 
mine,  mill  and  refine  mineral  substance  from  an 
unpatented  mining  claim; 

8.  prescribing  the  annual  units  of  assessment  work  to 
be  performed  by  the  holder  of  a  mining  claim; 

9.  prescribing,  for  the  purposes  of  subsection  76  (2), 
locations,  other  than  the  office  of  the  recorder,  in 
which  may  be  filed  assessment  work  reports  and 
prescribing  the  date  reports  in  respect  of  specified 
types  of  assessment  work  shall  be  filed; 

10.  prescribing  the  types  of  work  eligible  for  assessment 
work  credits,  the  method  of  calculating  and  approv- 
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ing  credits  for  work  performed  and  the  manner  of 
distribution  of  credits  to  mining  claims; 

11.  prescribing  the  manner  in  which  prospecting  and 
regional  surveys  performed  before  staking  are  eligi- 
ble for  assessment  work  credits; 

12.  prescribing  the  manner  in  which  exploration  work 
performed  on  patented  mining  claims  may  be  allo- 
cated to  contiguous  unpatented  mining  claims; 

13.  prescribing  the  conditions  on  which  an  extension  of 
time  for  the  performing  of  and  filing  a  report  on 
assessment  work  may  be  allowed  by  a  recorder; 

14.  prescribing  the  annual  rental  for  the  first  year  for  a 
lease  of  a  mining  claim,  the  rate  for  each  subse- 
quent year  and  the  annual  rental  for  a  renewal 
lease; 

15.  prescribing  the  rental  rate  for  the  mining  rights  only 
in  respect  of  a  mining  claim; 

16.  prescribing  the  additional  assessment  work  to  be 
performed  in  respect  of  any  excess  area  of  a  mining 
claim  or  in  respect  of  excess  average  area  of  mining 
claims  within  a  perimeter  survey; 

17.  prescribing,  for  the  purposes  of  subsection  83  (2), 
the  conditions  on  which  the  holder  of  a  mining 
claim  may  abandon  part  of  the  claim; 

18.  prescribing  the  annual  rental  of  a  lease  referred  to 
in  section  95; 

19.  prescribing  the  annual  rental  of  a  lease  or  renewal 
lease  of  surface  rights  referred  to  in  section  97; 

20.  prescribing  the  methods  and  procedures  to  be  fol- 
lowed in  the  surveying  of  mining  claims; 

21.  prescribing  the  rate  of  interest  to  be  imposed  in  the 
cases  mentioned  in  subsections  196  (2)  and  21 1  (2); 

22.  prescribing,  for  the  purposes  of  subsection  198  (3). 
the  size,  form,  manner  and  time  of  staking  out  and 
recording  mining  claims  on  land  in  which  an  interest 
is  retained  after  surrender; 
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23.  prescribing,  for  the  purposes  of  section  202,  the 
amount  of  tax  to  be  paid  for  each  hectare; 

24.  prescribing  classes  of  instruments  and  documents 
that  may  be  filed  through  transmission  by  electronic 
means  in  such  manner  as  is  prescribed; 

25.  defining  any  word  or  expression  for  the  purposes  of 
this  Act  and  the  regulations  that  has  not  already 
been  expressly  defined  in  this  Act; 

26.  prescribing  anything  that  by  this  Act  is  to  be  or  may 
be  prescribed. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu-   ''^^'^ 
lations  relating  to  Part  IX, 

1 .  prescribing  the  manner  of  preparing  closure  plans, 
their  form  and  content,  and  the  information,  partic- 
ulars, maps  and  plans  to  be  included  therein; 

2.  prescribing  standards  for  rehabilitation; 

3.  prescribing  standards  for  the  protective  measures  to 
be  taken  in  respect  of  the  closure  of  a  mine; 

4.  prescribing  the  form  and  manner  and  time  of  giving 
public  notice; 

5.  prescribing  the  form  and  manner  in  which  notice  is 
to  be  given  to  the  Director  and  to  the  proponent; 

6.  prescribing  the  manner  of  preparing  the  annual 
report  to  the  Director  required  under  subsection 
161d(3); 

7.  prescribing  the  form  of  notice  to  be  given  under 
subsection  161d  (5); 

8.  prescribing,  for  the  purposes  of  subsection  161f  (5), 
the  form  of  a  warrant  to  enter  and  inspect  and,  for 
the  purposes  of  subsection  161  f  (6),  the  form  of  a 
warrant  to  enter  and  search; 

9.  prescribing,  for  the  purposes  of  subsection  161  g  (1), 
the  information  to  be  contained  in  the  notice  to  be 
given  to  the  Director  relating  to  a  producing  mine 
or  to  a  mine  from  which  production  is  temporarily 
suspended; 
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issue  licence, 
lease  or 
patent 


10.  prescribing  quantities  of  material  extracted  and 
other  types  of  work  that  are  to  be  classified  as 
advanced  exploration  work; 

1 1 .  prescribing  time  periods  within  which  duties  under 
Part  IX  shall  be  complied  with; 

12.  prescribing  anything  that  by  Part  IX  is  to  be  or  may 
be  prescribed. 

(3)  Notwithstanding  anything  in  this  Act,  in  special  circum- 
stances the  Minister  may,  subject  to  the  approval  of  the  Lieu- 
tenant Governor  in  Council,  issue  a  licence  of  occupation, 
lease  or  patent  of  any  mining  lands  or  mining  rights  on  such 
terms  and  conditions  as  the  Minister  considers  appropriate. 


Registration 
of  order 


83.   Section  192  of  the  said  Act  is  repealed. 

84. — (1)  Subsection  193  (1)  of  the  said  Act  is  amended  by 
striking  out  "Notwithstanding  section  192"  in  the  first  line. 

(2)  Subsection  193  (2)  of  the  said  Act  is  repealed. 

85.  Section  194  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 

(2)  The  land  registrar  of  the  land  titles  or  registry  division 
in  which  any  lands  or  rights  mentioned  in  a  court  order  made 
under  subsection  (1)  are  situate  shall,  upon  receipt  of  the 
order,  register  it  and  the  order  is  absolute  and  conclusive 
proof  of  the  vesting  in  the  Crown  of  the  lands  or  rights 
affected  by  the  order  and  the  vesting  in  the  Crown  is  not  open 
to  attack  in  any  court  by  reason  of  the  omission  of  any  act  or 
thing  leading  up  to  the  order  repealing  or  avoiding  the  patent 
or  lease. 


N"":    .^  (3)  Upon  registration  of  the  court  order  in  the  land  registry 

appication      ^ff^^^   jj^g  Registry  Act  or  the  Land  Titles  Act,  as  the  case  may 
R.s.o.  1980.    be,  ceases  to  apply  to  the   lands  or  rights  affected  by  the 
cc.  445. 2.W     Qj-jgj.^  gj^j  ^^^  i^j^j  registrar  shall  note  that  fact  in  the  register 
in  red  ink. 


Opening 
lands  for 
prospecting, 
etc. 


(4)  The  lands  and  mining  rights  vested  in  the  Crown  under 
this  section  are  not  open  for  prospecting,  staking  out  or  lease 
under  this  Act  until  a  date  fixed  by  the  Deputy  Minister,  two 
weeks  notice  of  which  shall  be  published  in  The  Ontario 
Gazette. 


86.   Section  195  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 
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195,  Where  a  freehold  or  leasehold  interest  in   mining  Reversion  to 
lands  or  mining  rights  reverts,  other  than  by  transfer  to  the  ^™'^" 
Crown,  the  land  or  rights  may  be  dealt  with  as  unpatented 
Crown  land. 

87.— (1)  Subsection  196  (2)  of  the  said  Act  is  amended  by 
striking  out  "rate  of  6  per  cent"  in  the  eighteenth  and  nine- 
teenth lines  and  inserting  in  lieu  thereof  "prescribed  percent- 
age rate". 

(2)  Subsection  196  (8)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(8)  An  application  under  subsection  (2)  shall  be  accompa-  ^^^ 
nied  by  the  prescribed  fee. 

88.  Subsection  197  (5)  of  the  said  Act  is  amended  by  strik- 
ing out  "purchase  or"  in  the  fifth  line. 

89.  Section  198  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

198. — (1)  The  owner,   lessee  or  licensee  of  any  mining  voluntary 
lands  or  mining  rights  granted  under  this  Act  or  any  other  Act  mining  lands 
may  surrender  such  lands  or  mining  rights  to  the  Crown  only 
upon  such  terms  as  are  acceptable  to  the  Minister,  and  there- 
upon the  Minister  may  cause  a  notice  of  determination  to  be 
filed  in  the  proper  land  registry  office. 

I     (2)  An  owner,  lessee  or  licensee  who  surrenders  mining  Retention  as 
I  lands  or  mining  rights  under  subsection  (1)  may  file  a  notice  in  mining  claims 

the  prescribed  form  with  the   recorder  indicating  that  such 
jowner,  lessee  or  licensee  wishes  to  retain  an  interest  in  the 

lands  or  part  of  the  lands  thereof,  in  the  form  of  unpatented 

mining  claims. 

(3)  Where  a  notice  has  been  filed  under  subsection  (2),  the  staking  out 

I  1-  11.  I  iij    ''"d  recordinu 

owner,  lessee  or  licensee  shall  stake  out  or  cause  to  be  staked  of  lands 
out  and  recorded  in  such  size,  form,  manner  and  time  as  is 
prescribed,  the  lands  in  which  an  interest  is  to  be  retained. 

(4)  Where  mining  claims  have   not  been  staked  out  and  Extension  of 

c?  time  by 

recorded  under  subsection  (3)  within  the  time  prescribed,  the  recorder  or 
recorder  may  extend  the  time  for  staking  out  and  recording  or  "•"'^'^'^  "^     . 

surrcnocr  of 

may  order  that  the  mining  lands  or  mining  rights  on  which  the  lands 
staking  out  and  recording  is  to  be  performed  are  surrendered 
and  the  recorder  shall,  in  the  case  where  an  order  of  surren- 
der is  made,  by  registered  letter  mailed  not  later  than  the  next 
day  after  the  making  of  the  order,  notify  the  owner,  lessee  or 
licensee  of  the  recorder's  action  and  the  reason  therefor. 

I 
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R.S.O.  19H0. 
c.  95 
1982.  c.  4 


Opening 

forfeited. 

etc..  lands 

for 

prospecting. 

etc. 


(5)  Mining  lands  or  mining  rights  surrendered  to  the  Crown 
under  subsection  (1)  and  which  are  not  recorded  as  unpa- 
tented mining  claims  under  subsection  (3)  shall  not  be  open 
for  prospecting,  staking  out,  sale  or  lease  under  this  Act  until 
a  date  fixed  by  the  Deputy  Minister,  notice  of  which  shall  be 
published  in  The  Ontario  Gazette  at  least  two  weeks  prior 
thereto. 

90.  Section  199  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

199. — (1)  Where  mining  lands  or  mining  rights, 

(a)  are  forfeited  to  the  Crown  under  the  Corporations 
Act  or  the  Business  Corporations  Act,  1982,  or  any 
predecessor  thereof  or  are  forfeited  to  the  Crown 
for  any  other  cause;  or 

(b)  have  become  the  property  of  the  Crown  by  reason 
of  the  person  last  seised  thereof  or  entitled  thereto 
having  died  intestate  and  without  lawful  heirs, 

the  Minister  may  cause  to  be  registered  in  the  proper  land 
registry  office  a  notice  stating  that  forfeiture  has  been  effected 
as  mentioned  in  clause  (a)  or  that  the  lands  or  mining  rights 
have  become  the  property  of  the  Crown  as  mentioned  in 
clause  (b),  as  the  case  may  be,  and  that  by  reason  thereof  the 
lands  or  mining  rights  and  every  interest  therein  are  forfeited 
to  and  vested  in,  or  have  become  the  property  of,  the  Crown, 
absolutely  freed  and  discharged  from  every  estate,  right,  title, 
interest,  claim  or  demand  therein  or  thereto,  whether  existing, 
arising  or  accruing  before  or  after  such  forfeiture  or  becoming 
the  property  of  the  Crown,  and,  subject  to  subsection  (2), 
such  lands  shall  be  dealt  with  under  this  Act. 

(2)  Mining  lands  or  mining  rights  so  forfeited  or  that  have 
become  the  property  of  the  Crown  are  not  open  for  prospect- 
ing, staking  out,  sale  or  lease  under  this  Act  until  a  date  fixed 
by  the  Deputy  Minister,  two  weeks  notice  of  which  shall  be 
published  in  The  Ontario  Gazette. 

91.  Section  200  of  the  said  Act  and  the  preceding  heading 
are  repealed  and  the  following  substituted  therefor: 


Annulment 
of  forfeiture. 
etc. 


ANNULMENT  OF  FORFEITURE  OR  TERMINATION  OF  LEASE 

200. — (1)  The  Lieutenant  Governor  in  Council,  upon  the 
recommendation  of  the  Minister,  may  by  order  revoke,  cancel 
or  annul  the  forfeiture  of  any  mining  lands  or  mining  rights 
under  this  Act  or  revoke,  cancel  or  annul  the  termination  of 
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any  lease  of  mining  lands  under  this  Act  or  relieve  from  for- 
feiture any  unpatented  mining  claims  on  such  terms  and  con- 
ditions as  the  Minister  considers  appropriate. 

(2)  Where  an  order  under  subsection  (1)  concerns  unpa-  F'ling  order 
tented  mining  claims,  such  order  shall  be  filed  in  the  office  of  officT"^^'' 
the  mining  recorder. 

(3)  Where  an  order  under  subsection  (1)  concerns  leases  or  Registering 
freehold  patents,  the  Deputy  Minister  shall  cause  the  order  to  re'gittry"off"re 
be  registered  in  the  proper  land  registry  office  and  thereupon 

the  mining  lands  or  mining  rights  revest  in  the  owner  or  lessee 
of  the  mining  lands  or  mining  rights  at  the  time  of  forfeiture 
or  termination,  his  or  her  heirs,  successors  or  assigns,  subject 
to  any  lien,  mortgage  or  charge  entered  or  registered  prior  to 
the  forfeiture  or  termination  and  still  outstanding. 

(4)  Where  application   is   made   for  an  order  under  sub-  withdrawal 
section  (1),  the  Minister  may  direct  the  mining  lands  or  min-  pros^j^aing.'" 
ing  rights  described  in  the  application  to  be  withdrawn  from  e«c. 
prospecting,  staking  out,  sale  or  lease  until  the  disposition  of 

the  application. 

(5)  The  Minister  may  direct  an  application  for  an  order  ^^^ 
under  subsection  (1)  to  be  accompanied  by  the  prescribed  fee. 

92.  The  heading  preceding  section  201  of  the  said  Act  is 
struck  out  and  the  following  substituted  therefor: 

MINING  LAND  TAX 

93.  Section  201  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

^201.    In  this  Part,  Definitions 

^municipality"    means    a    city,    town,    village,    township    or 
improvement  district; 

"tax"  means  a  tax  under  this  Part. 

94.  Section  202  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

202.   There  shall  be  paid  to  the  Crown  in  each  year  a  tax  j'^J'"""'  °^ 
in  the  prescribed  amount  for  each  hectare  on  any  lands  or 
mining  rights  to  which  this  Part  applies. 

95.  Section  203  of  the  said  Act  is  amended  by  striking  out 
'acreage"  in  the  first  line. 


li 
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96. — (1)  Subsection  204  (1)  of  the  said  Act  is  amended  by 
striking  out  "acreage"  in  the  twenty-third  line. 

(2)  Subsection  204  (2)  of  the  said  Act  is  amended  by  striking 
out  "acreage"  in  the  first  line. 

97.  Clause  205  (1)  (a)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(a)    land  has  been  subdivided, 

(i)  by  a  registered  plan  of  subdivision,  or 

(ii)  by  a  reference  plan  into  parts  for  city,  town, 
village  or  summer  resort  purposes, 

and  there  is  no  severance  of  the  surface  and  mining 
rights. 

98.  Section  207  of  the  said  Act  is  amended  by  striking  out 
"acreage"  in  the  third  line. 

99.  Section  208  of  the  said  Act  is  amended  by  striking  out 
"acreage"  in  the  fourth  line. 

100.  Section  209  of  the  said  Act  is  amended  by  striking  out 
"acreage"  in  the  second  line. 

101.  Subsection  210  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  "acreage"  in  the  fourth  line  and  in  the  eighth  line. 

102.— (1)  Subsection  211  (1)  of  the  said  Act  is  amended  by 
striking  out  "acreage"  in  the  first  line. 

(2)  Subsection  211  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Fe«^  (2)  An  application  under  subsection  (1)  shall  be  accompa- 

nied by  the  prescribed  fee. 

103.— (1)  Subsection  212  (1)  of  the  said  Act,  as  amended 
by  the  Statutes  of  Ontario,  1988,  chapter  48,  section  3,  is 
further  amended  by  striking  out  "acreage"  in  the  fourth  line 
and  by  striking  out  "certified  mail"  in  the  sixth  line  and 
inserting  in  lieu  thereof  "mail  or  delivered  by  courier  service". 

(2)  Subsection  212  (2)  of  the  said  Act  is  amended  by  striking 
out  "acreage"  in  the  sixth  line. 
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(3)  Subsection  212  (3)  of  the  said  Act  is  amended  by  striking 
out  "acreage"  in  the  first  Hne. 

104.   Section  214  of  the  said  Act  is  repealed. 

105. — (1)  Subsection  215  (1)  of  the  said  Act  is  amended  by 
striking  out  "acreage"  in  the  first  line. 

(2)  Subsection  215  (2)  of  the  said  Act  is  amended  by  striking 
out  "acreage"  in  the  second  line. 

106.   Section  217  of  the  said  Act  is  amended  by  striking  out 
"acreage"  in  the  second  line. 


I 


107.   The  Schedule  to  the  said  Act  is  repealed. 


108. — (1)  Every    prospector's   licence    issued    or   renewed  Prospector's 
under  the  Mining  Act,  that  is  in  good  standing  on  the  day  this  j^*^^"^  ,,^ 
section  comes  into  force,  expires  on  the  date  set  out  on  the  c.  268 
licence  or  renewal  thereof,  and  thereafter,  in  the  case  of  a 
licence  held  by  a  natural  person,  may  be  renewed  under  sec- 
tion 22  of  the  Mining  Act,  as  amended  by  section  12  of  this  Act. 

(2)  The  expiry  provision  in  subsection  (1)  does  not  apply  to  a  '«'«'" 
prospector's  licence  that  was  issued  or  renewed  as  a  lifetime 
licence. 

(3)  Where,  before  the  24th  day  of  October,  1989,  d'^p"'*^  ""^ 

court 


I 


(a)  a  dispute  has  been  filed  under  section  56  of  the 
Mining  Act;  or 

(b)  a  proceeding  has  been  commenced  in  the  Supreme 
Court  to  declare  forfeited  or  void  or  to  cancel  or 
annul  any  Crown  patent  issued  for  mining  lands, 
mining  claims  or  mining  rights. 


proceeding 


the  provisions  of  the  Mining  Act,  as  they  existed  before  the 
coming  into  force  of  this  Act,  continue  to  apply  to  the  dispute 
or  proceeding  until  finally  disposed  of. 

(4)  Subsections  56  (7)  and  (8)  of  the  Mining  Act,  as  enacted  R»;-s«aking 
by  section  34  of  this  Act,  apply  to  any  re-staking  by  or  on 
behalf  of  a  transferee  that  has  been  commenced  before,  on  or 
after  the  24th  day  of  October,  1989,  unless,  before  that  day, 
the  matter  in  dispute  has  been  finally  disposed  of  under  the 
Mining  Act. 


(5)  Section  96  of  the  Mining  Act,  as  it  read  before  its  re- 
enactment  by  section  61  of  this  Act,  continues  in  force  and 
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Performance 
of  assessment 
worlv  or 
application 
for  lease 


applies  in  respect  of  any  application  for  a  patent  made  under 
that  section  before  the  24th  day  of  October,  1989. 

109. — (1)  Where  forfeiture  occurs  under  clause  85  (1)  (c), 
(d)  or  (e)  of  the  Mining  Act  as  those  clauses  read  before  the 
coming  into  force  of  section  52  of  this  Act  or  under  clause  85 
(1)  (c)  of  the  Mining  Act,  as  re-enacted  by  section  52  of  this 
Act,  and  where  an  application  is  made  to  the  Mining  and 
Lands  Commissioner  within  six  months  of  the  forfeiture,  the 
Commissioner  may  make  an  order  on  such  terms  and  condi- 
tions as  the  Commissioner  considers  just  relieving  the  claim 
from  forfeiture  and  extending  the  time  for  performing  or 
reporting  the  work,  or  both,  but  no  such  application  may  be 
made  to  the  Commissioner  after  the  expiration  of  eight  months 
from  the  day  section  52  of  this  Act  comes  into  force. 

(2)  Where,  on  the  day  section  76  of  the  Mining  Act,  as  re- 
enacted  by  section  46  of  this  Act,  comes  into  force,  200  days  of 
assessment  work  have  been  performed  and  recorded  by  the 
holder  of  a  mining  claim  under  section  76  of  the  Mining  Act  as 
It  read  before  its  re-enactment  by  section  46  of  this  Act,  the 
holder  of  the  mining  claim  shall, 


(a)  perform  and  tile  such  annual  units  of  assessment 
work  as  are  prescribed  under  section  76  of  the 
Mining  Act,  as  re-enacted  by  section  46  of  this  Act; 
or 


Rental  rate, 

subsisting 

leases 


(b)  apply  and  pay  for  a  lease  of  the  claim  within  the 
time  set  out  in  subsection  94  (2)  of  the  Mining  Act,  as 
it  read  before  its  re-enactment  by  section  59  of  this 
Act,  or,  where  applicable,  within  the  time  set  out  in 
an  order  of  the  Mining  and  Lands  Commissioner 
under  section  86  of  the  Mining  Act  as  it  read  before 
its  re-enactment  by  section  53  of  this  Act. 

110. — (1)  A  subsisting  lease  that  has  been  issued  or 
renewed  under  section  94,  95  or  97  or  subsection  190  (2)  of  the 
Mining  Act,  as  those  provisions  read  before  the  day  sections  59, 
60,  62  and  82  of  this  Act  come  into  force,  shall  continue  to  bear 
the  existing  rental  rate  until  the  expiration  of  five  years  from 
that  dav. 


Certain  leases 
issued  after 
vs.  59.  60. 
62.  K2.  in 
force 


(2)  Where  a  lease  applied  for  before  the  24th  day  of 
October,  1989  is  issued  after  the  day  sections  59,  60,  62  and  82 
of  this  Act  come  into  force,  the  lease  shall  bear  the  rental  rate 
provided  for  by  the  Mining  Act,  as  that  Act  read  before  the  day 
sections  59,  60,  62  and  82  of  this  Act  come  into  force,  until  the 
expiration  of  five  years  from  the  day  those  sections  come  into 
force. 
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(3)  Where  a  lease  to  which  subsection  (1)  or  (2)  applies  is  Renewal 
renewed  under  section  94  of  the  Mining  Act,  as  amended  by    *^^'*'' 
section  59  of  this  Act,  the  lease  shall,  until  the  expiration  of 

five  years  from  the  day  sections  59,  60,  62  and  82  of  this  Act 
come  into  force,  bear  the  rental  rate  set  out  in  subsection  94  (8) 
of  the  Mining  Act,  as  that  section  read  before  its  re-enactment 
by  section  59  of  this  Act. 

(4)  Notwithstanding  the  provisions  of  a  lease,  after  the  expi-  ^''^"  "^^ 
ration  of  five  years  from  the  day  sections  59,  60,  62  and  82  of  {„  Act  prevail 
this  Act  come  into  force,  every  lease  shall  bear  the  rental  rate 

set  out  in  the  Mining  Act  as  amended  by  this  Act. 


111. — (1)  This  Act,  except  subsection  34  (3)  and  section  51,  commence- 
comes  into  force  on  a  day  to  be  named  by  proclamation  of  the 
Lieutenant  Governor. 

(2)  Subsection  34  (3)  and  section  51  come  into  force  on  the  ^^^"* 
day  this  Act  receives  Royal  Assent. 

112.   The  short  title  of  this  Act  is  the  Mining  Amendment  Short  title 
Act,  1989. 
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1989 


An  Act  to  provide  for  the  Consolidation  and 
Revision  of  the  Statutes  of  Ontario 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Appointment 
of  commis- 


Idem 


1. — (1)  Donald  L.  Revell,  Senior  Legislative  Counsel,  A. 
Sidney  Tucker,  Deputy  Senior  Legislative  Counsel  and 
Margaret  MacKinnon,  Deputy  Senior  Legislative  Counsel,  are 
appointed  commissioners  to  consolidate  and  revise  the  public 
general  statutes  of  Ontario  in  accordance  with  this  Act. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint 
additional  commissioners. 


Duties  of 
commis- 
sioners 

1986,  c.  45 


2.  The  commissioners  shall  examine  the  public  general 
statutes  of  Ontario  enacted  before  the  1st  day  of  January, 
1991  and  the  French  translations  prepared  under  subsection 
4  (1)  of  the  French  Language  Services  Act,  1986  and  arrange, 
consolidate  and  revise  them  in  accordance  with  this  Act. 


Powers  of 
commis- 
sioners 


3.  The  commissioners  may, 

(a)  omit  statutes  and  provisions  that  are  not  of  general 
application  or  that  are  obsolete; 

(b)  alter  numbering  and  arrangement; 

(c)  make  changes  in  language,  including  punctuation,  in 
order  to  achieve  greater  uniformity; 

(d)  make  any  changes  that  are  necessary  to  bring  out 
more  clearly  what  is  considered  to  be  the  Legisla- 
ture's intention,  to  reconcile  apparently  inconsistent 
provisions  or  to  correct  clerical,  grammatical  or 
typographical  errors. 
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Loi  prevoyant  la  codification  et 
la  refonte  des  lois  de  TOntario 


SA  MAJESTE,  sur  4'avis  et  avec  le  consentement  de 
I'Assemblee  legislative  de  la  province  de  I'Ontario,  decrete  ce 
qui  suit  : 

1    (1)  Sont  nommes  commissaires  et  charges  de  codifier  et  Nomination 
de  refondre  conformement  a  la  presente  loi  les  lois  d'interet  saTre^*"""^ 
public  et  general  de  I'Ontario,  Donald  L.  Revell,  premier  con- 
seiller  legislatif,  A.  Sidney  Tucker,  premier  conseiller  legislatif 
adjoint  et  Margaret  MacKinnon,  premiere  conseillere  legisla- 
tive adjointe. 

(2)  Le    lieutenant-gouverneur    en    conseil    peut    nommer  ^''^m 
d'autres  commissaires. 


2  Les  commissaires  etudient  les  lois  d'interet  public  et  Fonctions  des 
general  de  I'Ontario  qui  ont  ete  adoptees  avant  le  1"  Janvier  '=°'"'"'''^''" 
1991,  ainsi  que  les  traductions  fran^aises  preparees  aux  termes 

du  paragraphe  4  (1)  de  la  Loi  de  1986  sur  les  services  en  i986, 

franqais,  et  les  arrangent,  les  codifient  et  les  refondent  confor-  '^^^'^'  '^^ 
_mement  a  la  presente  loi. 

3  Les  commissaires  peuvent :  Pouvoirs  des 

'^  commissaires 

a)  omettre  des  lois  et  des  dispositions  qui  ne  sont  pas 
de  portee  generale  ou  qui  sont  caduques; 

b)  modifier  la  numerotation  et  I'economie  des  lois; 

c)  modifier  la  forme  des  lois  afin  de  contribuer  a  leur 
uniformite; 

d)  apporter  toute  modification  qui  s'impose  afin  de 
mieux  exprimer  ce  que  Ton  considere  etre  I'inten- 
tion  de  la  Legislature,  de  concilier  des  dispositions 
apparemment  incompatibles  ou  de  corriger  des 
erreurs  de  copie,  notamment  des  fautes  grammati- 
cales  ou  typographiques. 
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Deposit  of  4. — (1)  As  soon  as  the  commissioners  report  that  the  con- 

SiJ^ai        solidation  and  revision  that  this  Act  requires  are  complete,  the 
statutes         Lieutenant  Governor  may  cause  a  set  of  printed  volumes  con- 
taining the  consolidated  and  revised  text  to  be  deposited  in 
the  office  of  the  Clerk  of  the  Assembly. 

Signatures  (2)  Each  volume  in  the  set  that  is  deposited  shall  be  signed 

by  the  Lieutenant  Governor  and  the  Attorney  General. 

Title  (3)  The  English  title  of  the  consolidated  and  revised  text  is 

"Revised  Statutes  of  Ontario,  1990"  and  the  French  title  is 
"Lois  refondues  de  I'Ontario  de  1990". 


French  (4)  Dcposit  of  the  sct  of  printed  volumes  in  accordance 

version  ^.^j^  subscction  (1)  shall  be  deemed  to  constitute  compliance 

1986,  c.  45      with  subsection  4  (2)  of  the  French  Language  Services  Act, 
1986. 

Appendix  5, — (1)  The  followiug  shall  be  deposited  with  the  set  of 

printed  volumes: 

1.  An  appendix  containing  the  constitutional  statutes 
set  out  in  Appendix  B  to  the  Revised  Statutes  of 
Ontario,  1980,  and  such  other  constitutional  statutes 
as  the  commissioners  consider  it  appropriate  to 
include. 

2.  A  schedule  (Schedule  A)  showing  what  statutes 
contained  in  the  Revised  Statutes  of  Ontario,  1980 
and  other  statutes  are  repealed  in  whole  (or  in  part, 
and  to  what  extent)  on  the  day  the  Revised  Statutes 
of  Ontario,  1990  take  effect. 

3.  A  schedule  (Schedule  B)  showing  what  statutes  and 
provisions  are  repealed,  replaced  and  consolidated 
by  the  Revised  Statutes  of  Ontario,  1990  and  also 
showing  what  parts  of  the  Revised  Statutes  of 
Ontario,  1980  and  statutes  passed  subsequently  are 
not  consolidated. 

4.  A  schedule  (Schedule  C)  showing  what  public  stat- 
utes passed  by  the  Legislature  after  the  1st  day  of 
July,  1867  are  unrepealed  and  unconsolidated. 


Effect  of 
inclusion  or 


(2)  The  fact  that  a  statute  or  provision  is  included  in  or 
onUMion  of  Omitted  from  a  schedule  is  not  a  declaration  that  it  was  or  was 
statute  not  in  force  immediately  before  the  coming  into  force  of  the 

Revised  Statutes  of  Ontario,  1990. 


1989 


REFONTE  DES  LOIS 


4  (1)  Aussitot  que  les  commissaires  declarent  achevees  la 
codification  et  la  refonte  exigees  par  la  presente  loi,  le 
lieutenant-gouverneur  peut  faire  deposer  dans  le  bureau  du 
greffier  de  I'Assemblee  une  serie  de  volumes  imprimes  qui 
contient  les  lois  codifiees  et  re  fondues. 


D6p6t  des  lois 

bilingues 

refondues 


■ 


(2)  Chacun  des  volumes  de  la  serie  qui  fait  I'objet  du  depot  signatures 
est  revetu  de  la  signature  du  lieutenant-gouverneur  et  de  celle 

du  procureur  general. 

(3)  Le  recueil  des  lois  codifiees  et  refondues  s'intitule  «Lois  ^itre 
refondues  de   I'Ontario  de   1990»  en  frangais  et  «Revised 
Statutes  of  Ontario,  1990»  en  anglais. 

■  (4)  Le  depot,  conformement  au  paragraphe  (1),  de  la  serie  version 
de  volumes  imprimes  est  repute  constituer  I'observation  du  ^"^^"^^'^^ 
paragraphe  4  (2)  de  la  Loi  de  1986  sur  les  services  en  franqais.     1986, 

chap.  45 

5    (1)  Sont  deposes  avec  la  serie  de  volumes  imprimes  les  Appendice  et 

1  .  •         .  annexes 

locuments  suivants  : 

\.  Un  appendice  qui  contient  les  lois  constitutionnelles 
figurant  a  I'appendice  B  des  Lois  refondues  de 
I'Ontario  de  1980,  ainsi  que  les  autres  lois  consti- 
tutionnelles que  les  commissaires  jugent  opportun 
d'y  inclure. 

2.  Une  annexe  (annexe  A)  qui  enumere  les  lois  faisant 
partie  des  Lois  refondues  de  I'Ontario  de  1980  et  les 
autres  lois  qui,  le  jour  de  I'entree  en  vigueur  des 
Lois  refondues  de  I'Ontario  de  1990,  sont  abrogees 
en  tout  ou  en  partie.  En  cas  d'abrogation  partielle, 
I'annexe  indique  la  portee  de  I'abrogation. 

3.  Une  annexe  (annexe  B)  qui  indique  quelles  lois  et 
dispositions  sont  abrogees,  remplacees  et  codifiees 
par  les  Lois  refondues  de  I'Ontario  de  1990,  et  qui 
indique  egalement  quelles  parties  des  Lois  refon- 
dues de  I'Ontario  de  1980  et  quelles  lois  adoptees 
subsequemment  ne  sont  pas  codifiees. 

4.  Une  annexe  (annexe  C)  qui  indique  quelles  lois 
d'interet  public  adoptees  par  la  Legislature  apres  le 
1"  juillet  1867  ne  sont  ni  abrogees  ni  codifiees. 


(2)  L'inclusion  ou  I'omission  d'une  loi  ou  d'une  disposition 
dans  une  annexe  ne  constitue  pas  une  affirmation  que  la  loi  ou 
la  disposition  etait  en  vigueur  immediatement  avant  I'entree 
en  vigueur  des  Lois  refondues  de  I'Ontario  de  1990,  ou  ne 
I'etait  pas. 


Inclusion  ou 
omission 
d'une  loi 
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Effect  of  (3)  The  schedule  referred  to  in  paragraph  4  of  subsection 

Schedule  c     ^^^  -^  prepared  for  purposes  of  information  only. 

Proclamation  5, — (1)  After  the  Set  of  printed  volumes  is  deposited  in 
accordance  with  section  4,  the  Lieutenant  Governor  may  by 
proclamation  name  the  day  on  which  the  consolidated  and 
revised  English  and  French  versions  of  the  statutes  come  into 
force. 


Effect 


Idem 


Acts  enacted 

between 

Jan.  1,  1990 

and 

proclamation 

of 

R.S.O.  1990 


(2)  On  and  after  the  named  day,  the  English  and  French 
versions  of  the  Revised  Statutes  of  Ontario,  1990  are  in  force 
as  though  they  were  part  of  this  Act. 

(3)  On  the  named  day,  the  statutes  and  provisions  listed  in 
Schedule  A  are  repealed  to  the  extent  shown  in  that  schedule. 

7. — (1)  Acts  that  are  enacted  after  the  31st  day  of  Decem- 
ber, 1990  and  before  the  day  the  Revised  Statutes  of  Ontario, 
1990  come  into  force  and  that  refer  to  statutes  or  provisions 
that  are  to  be  included  in  the  Revised  Statutes  of  Ontario, 
1990  shall  be  deemed  to  refer  to  the  corresponding  statutes  or 
provisions  in  the  Revised  Statutes  of  Ontario,  1990. 


Statutes  of^^      (2)  The  Statutes  of  Ontario,  1991  shall  be  published  in  two 
"^"°'        volumes,  one  showing  them  in  the  form  in  which  they  are 
enacted  and  a  second  volume  containing  only  the  public  gen- 
eral statutes. 


Su^jie-  (3)  The  commissioners  shall  ensure  that  the  statutes  pub- 

revilion  lished  in  the  second  volume  are  revised  so  as  to  refer  to  the 
Revised  Statutes  of  Ontario,  1990  and  include  French  transla- 
tions of  any  provisions  enacted  in  Enghsh  only. 

Deposit  of         (4)  The  Lieutenant  Governor  may  cause  the  second  vol- 

second 

volume  ume,  signed  by  the  Lieutenant  Governor  and  the  Attorney 

General,  to  be  deposited  in  the  office  of  the  Clerk  of  the 
Assembly. 


Proclamation 


Effect 


(5)  The  Lieutenant  Governor  may  by  proclamation  name 
the  day  on  which  the  English  and  French  versions  of  the  stat- 
utes published  in  the  second  volume  come  into  force. 

(6)  On  and  after  the  named  day,  the  English  and  French 
versions  of  the  statutes  published  in  the  second  volume  are  in 
force  as  though  they  were  part  of  this  Act,  and  the  versions  of 
those  statutes  published  in  the  first  volume  are  repealed  on 
that  day. 


1989 
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(3)  L'annexe  visee  a  la  disposition  4  du  paragraphe  (1)  n'est  ^fffj^^f 
preparee  qu'a  des  fins  d'information.  ' "      " 


l'annexe  C 


6    (1)  Apres  ie  depot,  conformement  a  I'article  4,  de  la  Proclamation 
serie  de  volumes  imprimes,  le  lieutenant-gouverneur  peut,  par 
proclamation,  fixer  le  jour  oia  les  versions  fran^aise  et  anglaise 
des  lois  codifiees  et  refondues  entrent  en  vigueur. 

(2)  A  partir  du  jour  fixe,  les  versions  fran9aise  et  anglaise  Effet 
des  Lois  refondues  de  I'Ontario  de   1990  sont  en  vigueur 
comme  si  elles  faisaient  partie  de  la  presente  loi. 

(3)  A  partir  du  jour  fixe,  les  lois  et  les  dispositions  enume-  ^'^^^ 
rees  a  l'annexe  A  sont  abrogees  dans  la  mesure  qu'indique 
"Cette  annexe. 

■ 

V^m  7    (1)  Les  lois  adoptees  apres  le  31  decembre  1990  et 

Hirant  le  jour  de  I'entree  en  vigueur  des  Lois  refondues  de 

[^Ontario  de  1990  qui  renvoient  a  des  lois  ou  a  des  dispositions 

qui  doivent  faire  partie  des  Lois  refondues  de  I'Ontario  de 

1990  sont  reputees  renvoyer  aux  lois  ou  aux  dispositions  cor- 

jspondantes  des  Lois  refondues  de  I'Ontario  de  1990. 


Lois  adoptees 
entre  le 
l*"^  Janvier 
1990  et  la 
proclamation 
des 

L.R.O.  de 
1990 


(2)  Les  Lois  de  I'Ontario  de  1991  sont  publiees  en  deux  ^^  <ie 
mes  :  le  premier  tome  contient  les  lois  sous  la  forme  de  leur  199"^^™ 

adoption  et  le  deuxieme  tome  ne  contient  que  les  lois  d'interet 
public  et  general. 

(3)  Les  commissaires  veillent  a  ce  que  les  lois  publiees  dans  Refonte  sup- 

.^j'^.v  •      ^        c       J  jr  V  plementaire 

le  deuxieme  tome  soient  refondues  de  fagon  a  renvoyer  aux 
Lois  refondues  de  I'Ontario  de  1990,  et  a  ce  qu'elles  compren- 
nent  une  traduction  fran^aise  de  toute  disposition  adoptee 
uniquement  en  anglais. 


■  (4)  Le  lieutenant-gouverneur  peut  faire  deposer  le 
deuxieme  tome,  revetu  de  la  signature  du  lieutenant-gouver- 
neur et  de  celle  du  procureur  general,  dans  le  bureau  du  gref- 
,er  de  I'Assemblee. 


i 


(5)  Le  lieutenant-gouverneur  peut,  par  proclamation,  fixer 
le  jour  ou  les  versions  fran^aise  et  anglaise  des  lois  publiees 
dans  le  deuxieme  tome  entrent  en  vigueur. 

(6)  A  partir  du  jour  fixe,  les  versions  fran^aise  et  anglaise 
des  lois  publiees  dans  le  deuxieme  tome  sont  en  vigueur 


D6p6t  du 
deuxieme 
tome 


Proclamation 


II 


Effet 
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References  to 

repealed 

statutes 


8.  After  the  Revised  Statutes  of  Ontario,  1990  come  into 
force,  a  reference  in  an  unrepealed  and  unconsolidated  statute 
or  in  any  other  document  to  a  statute  or  provision  that  is 
repealed,  replaced  and  consolidated  shall  be  deemed  to  be  a 
reference  to  the  corresponding  statute  or  provision  in  the 
Revised  Statutes  of  Ontario,  1990. 


Evidence 


Distribution 
and  sale 


9.  The  texts  that  purport  to  be  printed  by  the  Queen's 
Printer  as  the  Revised  Statutes  of  Ontario,  1990  shall  be 
received  in  evidence  as  those  revised  statutes  without  further 
proof. 

10.  The  Lieutenant  Governor  in  Council  may  direct  in 
what  manner  the  Revised  Statutes  of  Ontario,  1990  shall  be 
distributed  and  the  price  at  which  copies  shall  be  sold  by  the 
Queen's  Printer. 


Production 
cost, 

remuneration 
and  expenses 


Citation 


Commence- 
ment 


11.  The  cost  of  producing  the  Revised  Statutes  of  Ontario, 
1990,  including  the  remuneration  and  expenses  of  the  commis- 
sioners and  the  persons  who  assist  them,  shall  be  paid  out  of 
the  moneys  appropriated  for  the  purpose  by  the  Legislature. 

12.  A  chapter  of  the  Revised  Statutes  of  Ontario,  1990 
may  be  cited  by  its  English  or  French  title,  as  "Revised  Stat- 
utes of  Ontario,  1990,  chapter  (number)",  as  "Lois  re  fondues 
de  rOntario  de  1990,  chapitre  {numbery\  as  "R.S.O.  1990,  c. 
{numbery  or  as  "L.R.O.  1990,  chap.  {numbery\ 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  14,  xhe  short  title  of  this  Act  is  the  Statutes  Revision  Act, 

1989. 
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comme  si  elles  faisaient  partie  de  la  presente  loi,  et  les  ver- 
sions de  ces  memes  lois  publiees  dans  le  premier  tome  sont 
abrogees  ce  meme  jour. 

8  Apres  I'entree  en  vigueur  des  Lois  refondues  de 
rOntario  de  1990,  le  renvoi,  soit  dans  une  loi  qui  n'est  ni 
abrogee  ni  codifiee,  soit  dans  tout  autre  document,  a  une  loi 
ou  a  une  disposition  qui  est  abrogee,  remplacee  et  codifiee, 
est  repute  un  renvoi  a  la  loi  ou  a  la  disposition  correspondante 
des  Lois  refondues  de  I'Ontario  de  1990. 


Renvois  aux 
lois  abrogees 


9  Les  textes  qui  se  presentent  comme  ayant  ete  imprimes  Preme 
par  rimprimeur  de  la  Reine  sous  le  titre  de  Lois  refondues  de 
I'Ontario  de  1990  sont  re^us  en  preuve  a  ce  titre  sans  autre 
preuve. 

10  Le  lieutenant-gouverneur  en  conseil  peut  ordonner  de  Distribution  et 
quelle  maniere  les  Lois  refondues  de  I'Ontario  de  1990  sont 
distribuees,  ainsi  que  le  prix  auquel  elles  sont  vendues  par 
rimprimeur  de  la  Reine. 

11  Le  coiit  de  production  des  Lois  refondues  de  I'Ontario  cout  de 

de  1990,  y  compris  la  remuneration  et  les  debours  des  com-  fJmuneration 
missaires  et  des  personnes  qui  les  aident,  est  preleve  sur  les  et  debours 
sommes  qu'affecte  la  Legislature  a  cette  fin. 

12  La  citation  d'un  chapitre  des  Lois  refondues  de  citation 
I'Ontario  de  1990  peut  se  faire  sous  son  titre  fran9ais  ou 
anglais  selon  I'une  des  formules  suivantes  :  «Lois  refondues  de 
I'Ontario  de  1990,  chapitre  {numero)»;  «Revised  Statutes  of 
Ontario,  1990,  chapter  {numero)»;  «L.R.O.  1990, 
chap.  {numero)»;  «R.S.O.  1990,  c.  (numero)». 

13  La  presente  loi  entre  en  vigueur  le  jour  ou  elle  revolt  la  Entree  en 

r  D  J  J  vigueur 

sanction  royale. 

14  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1989  sur  la  Titre  abrdga 
refonte  des  lois. 
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\n  Act  to  provide  for  the 

Consolidation  and 

Revision  of  the 

Regulations  of  Ontario 
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d  Reading 

rd  Reading 

yyal  Assent 
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Printed  under  authority  of  the 

Legislative  Assembly  by  the 

(^'Queen's  Printer  for  Ontario 
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de  I'Assemblee  legislative  par 

rimprimeur  de  la  Reine  pour  I'Ontario 
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Bill  75 


1989 


An  Act  to  provide  for  the  Consolidation  and 
Revision  of  the  Regulations  of  Ontario 


Appointment 
of  commis- 
sioners 


R.S.O 

c.  446 

Idem 


1980, 


Duties  of 
commis- 
sioners 


Powers  of 
commis- 
sioners 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

l._(l)  Russell  Yurkow,  Registrar  of  Regulations,  Donald 
L.  Revell,  Senior  Legislative  Counsel,  A.  Sidney  Tucker, 
Deputy  Senior  Legislative  Counsel,  and  Michael  J.B.  Wood, 
Legislative  Counsel,  are  hereby  appointed  commissioners  to 
consolidate  and  revise,  in  accordance  with  this  Act,  the  regu- 
lations filed  under  the  Regulations  Act. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  addi- 
tional commissioners. 

2.  The  commissioners  shall  examine  the  Revised  Regu- 
lations of  Ontario,  1980  and  the  regulations  filed  under  the 
Regulations  Act  before  the  1st  day  of  January,  1991  and 
arrange,  consolidate  and  revise  them  as  this  Act  provides. 

3.  The  commissioners  may, 

(a)  omit  regulations  and  provisions  that  are  not  of 
general  application  or  that  are  obsolete; 

(b)  aher  numbering  and  arrangement; 

(c)  make  changes  in  language,  including  punctuation,  in 
order  to  achieve  greater  uniformity; 

(d)  make  any  changes  that  are  necessary  to  bring  out 
more  clearly  what  is  considered  to  be  the  intention 
of  the  authority  that  made  the  regulation,  to  recon- 
cile apparently  inconsistent  provisions  or  to  correct 
clerical,  grammatical  or  typographical  errors. 
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Projet  de  loi  75  1989 

Loi  prevoyant  la  codification  et 
la  refonte  des  reglements  de  TOntario 


SA  MAJESTE,  sur  I'avis  et  avec  le  consentement  de 
I'Assemblee  legislative  de  la  province  de  I'Ontario,  decrete  ce 
qui  suit  : 

1    (1)  Sont  nommes  commissaires  et  charges  de  codifier  et  Nomination 
de  refondre  conformement  a  la  presente  loi  les  reglements  tawe^"^™^ 
deposes  aux  termes  de  la  Loi  sur  les  reglements,  Russell  l.r.o.  i980, 
Yurkow,  registrateur  des  reglements,  Donald  L.  Revell,  pre-  '^•^^p-  "^ 
mier  conseiller  legislatif,  A.  Sidney  Tucker,  premier  conseiller 
legislatif  adjoint  et  Michael  J.B.  Wood,  conseiller  legislatif. 


i 


(2)  Le    lieutenant-gouverneur    en    conseil    peut    nommer  We™ 
utres  commissaires. 


commissaires 


2  Les  commissaires  etudient  les  Reglements  refondus  de  f°^^'.°ff.£f 
I'Ontario  de  1980  ainsi  que  les  reglements  qui  ont  ete  deposes 
aux  termes  de  la  Loi  sur  les  reglements  avant  le  P"^  Janvier 
1991,  et  les  arrangent,  les  codifient  et  les  refondent  confor- 
mement a  la  presente  loi. 

3  Les  commissaires  peuvent  :  Pouvoirs  des 


commissaires 


a)  omettre  des  reglements  et  des  dispositions  qui  ne 
sont  pas  de  portee  generale  ou  qui  sont  caducs; 

b)  modifier  la  numerotation  et  I'economie  des  regle- 
ments; 

c)  modifier  la  forme  des  reglements  afin  de  contribuer 
a  leur  uniformite; 

d)  apporter  toute  modification  qui  s'impose  afin  de 
mieux  exprimer  ce  que  Ton  considere  etre  I'inten- 
tion  de  I'autorite  qui  a  pris  le  reglement,  de  conci- 
lier  des  dispositions  apparemment  incompatibles  ou 
de  corriger  des  erreurs  de  copie,  notamment  des 
fautes  grammaticales  ou  typographiques. 
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Deposit  of 

revised 
regulations 


Signatures 


Title 


Schedule 


4, — (1)  As  soon  as  the  commissioners  report  that  the  con- 
solidation and  revision  that  this  Act  requires  are  complete,  the 
Lieutenant  Governor  may  cause  a  set  of  printed  volumes  con- 
taining the  consolidated  and  revised  text  to  be  deposited  in 
the  office  of  the  Clerk  of  the  Assembly. 

(2)  Each  volume  in  the  set  that  is  deposited  shall  be  signed 
by  the  Lieutenant  Governor  and  the  Attorney  General. 

(3)  The  English  title  of  the  consolidated  and  revised  text  is 
"Revised  Regulations  of  Ontario,  1990"  and  the  French  title 
is  "Reglements  refondus  de  I'Ontario  de  1990". 

5.  The  commissioners  shall  prepare,  and  there  shall  be 
deposited  with  the  set  of  printed  volumes,  a  schedule  listing, 

(a)  all  regulations  shown  in  the  schedule  to  the  Revised 
Regulations  of  Ontario,  1980  that  have  not  been 
revoked;  and 

(b)  all  regulations  filed  after  the  31st  day  of  December, 
1980  and  before  the  1st  day  of  January,  1991  that 
were  omitted  by  the  commissioners  as  not  of  gen- 
eral application. 

Proclamation  5, — (J)  After  the  Set  of  printed  volumes  is  deposited  in 
accordance  with  section  4,  the  Lieutenant  Governor  may  by 
proclamation  name  the  day  on  which  the  consolidated  and 
revised  regulations  come  into  force. 

Effect  (2)  On  the  named  day,  the  Revised  Regulations  of  Ontario, 

R.s.o.  1980,   1980  and  the  regulations  filed  under  the  Regulations  Act  after 
''■  ^^  the  31st  day  of  December,  1980  and  before  the  1st  day  of 

January,  1991  are  revoked. 


Exception 


Regulations 

filed  between 

January  1, 

1990  and 

proclamation 

of 

R.R.O.  1990 


(3)  Subsection  (2)  does  not  apply  to  revoke  a  regulation 
that  is  listed  in  the  schedule  prepared  and  deposited  under 
section  5. 

7. — (1)  Regulations  that  are  filed  after  the  31st  day  of 
December,  1990  and  before  the  day  that  the  Revised 
Regulations  of  Ontario,  1990  come  into  force  and  that  refer  to 
regulations  that  are  to  be  included  in  the  Revised  Regulations 
of  Ontario,  1990  or  to  statutes  or  provisions  that  are  to  be 
included  in  the  Revised  Statutes  of  Ontario,  1990  shall  be 
deemed  to  refer  to  the  corresponding  regulation  in  the 
Revised  Regulations  of  Ontario,  1990  or  to  the  corresponding 
statute  or  provision  in  the  Revised  Statutes  of  Ontario,  1^90, 
as  the  case  may  be. 
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4  (1)  Aussitot  que  les  commissaires  declarent  achevees  la  ^dpot  des 
codification   et   la   refonte   exigees   par   la   presente   loi,   le  [efonXf^ 
lieutenant-gouverneur  peut  faire  deposer  dans  le  bureau  du 
greffier  de  I'Assemblee  une  serie  de  volumes  imprimes  qui 
contient  les  reglements  codifies  et  refondus. 

(2)  Chacun  des  volumes  de  la  serie  qui  fait  I'objet  du  depot  signatures 
est  revetu  de  la  signature  du  lieutenant-gouverneur  et  de  celle 

du  procureur  general. 

(3)  Le  recueil  des  reglements  codifies  et  refondus  s'intitule  Titre 
«Reglements  refondus  de  I'Ontario  de  1990»  en  fran^ais  et 
«Revised  Regulations  of  Ontario,  1990»  en  anglais. 

5  II  est  depose,  avec  la  serie  de  volumes  imprimes,  une  Annexe 
lexe  qui  est  preparee  par  les  commissaires  et  qui  enumere  : 

a)  tous  les  reglements  figurant  dans  I'annexe  des 
Reglements  refondus  de  I'Ontario  de  1980  qui  n'ont 
pas  ete  abroges; 


b)  tous  les  reglements  deposes  apres  le  31  decembre 
1980  et  avant  le  1^^  Janvier  1991  qui  ont  ete  omis 
par  les  commissaires  parce  qu'ils  ne  sont  pas  de  por- 
tee  generale. 

6    (1)  Apres  le  depot,  conformement  a  I'article  4,  de  la  Proclamation 
serie  de  volumes  imprimes,  le  lieutenant-gouverneur  peut,  par 
proclamation,  fixer  le  jour  oij  les  reglements  codifies  et  refon- 
dus entrent  en  vigueur. 

(2)  A  partir  du  jour  fixe,   les   Reglements  refondus  de  ^ffet 
I'Ontario  de  1980  et  les  reglements  deposes  aux  termes  de  la 
Loi  sur  les  reglements  apres  le  31  decembre  1980  et  avant  le  ]:;^jP\}^' 
\^^  Janvier  1991  sont  abroges. 


chap.  446 


(3)  Le  paragraphe  (2)  n'a  pas  pour  effet  d'abroger  un  regie-  Exception 
ment  figurant  dans  I'annexe  preparee  et  deposee  aux  termes 
de  I'article  5. 

7  (1)  Les  reglements  deposes  apres  le  31  decembre  1990  Jl^'^/^J^^e 
et  avant  le  jour  de  I'entree  en  vigueur  des  Reglements  refon-  le  l^r  janvler^ 
dus  de  I'Ontario  de  1990  qui  renvoient  a  des  reglements  qui 
doivent  faire  partie  des  Reglements  refondus  de  I'Ontario  de 
1990  ou  a  des  lois  ou  a  des  dispositions  qui  doivent  faire  partie 
des  Lois  refondues  de  I'Ontario  de  1990  sont  reputes  renvoyer 
aux  reglements  correspondants  des  Reglements  refondus  de 
I'Ontario  de  1990  ou  aux  lois  ou  aux  dispositions  correspon- 
dantes  des  Lois  refondues  de  I'Ontario  de  1990,  selon  le  cas. 


1990  et  la 
proclamation 
des 

R.R.O.  de 
1990 
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Publication         (2)  After  the  Revised  Regulations  of  Ontario,  1990  come 
memaS^        into  force,  the  commissioners  shall  cause  the  regulations  filed 
revision         during  the  period  described  in  subsection  (1),  with  appro- 
priate changes,  to  be  published  in  The  Ontario  Gazette. 


Effect 


References  to 

revoked 

regulations 


(3)  When  the  supplementary  revision  is  published  in  The 
Ontario  Gazette, 

(a)  the  regulations  contained  in  it  shall  be  deemed  to 
have  been  filed  on  the  day  the  Revised  Regulations 
of  Ontario,  1990  came  into  force;  and 

(b)  the  regulations  filed  during  the  period  described  in 
subsection  (1)  shall  be  deemed  to  have  been 
revoked  on  that  day. 

8.  After  the  Revised  Regulations  of  Ontario,  1990  come 
into  force,  a  reference  in  an  unrevoked  and  unconsolidated 
regulation  or  in  any  other  document  to  a  regulation  that  is 
revoked,  replaced  and  consolidated  shall  be  deemed  to  be 
reference  to  the  corresponding  regulation  in  the  Revised 
Regulations  of  Ontario,  1990. 

9.  The  texts  that  purport  to  be  printed  by  the  Queen's 
Printer  as  the  Revised  Regulations  of  Ontario,  1990  shall  be 
received  in  evidence  as  those  revised  regulations  without 
further  proof. 

?rid^3?°"  10.  The  Lieutenant  Governor  in  Council  may  direct  in 
what  manner  the  Revised  Regulations  of  Ontario,  1990  shall 
be  distributed  and  the  price  at  which  copies  shall  be  sold  by 
the  Queen's  Printer. 


Evidence 


Ssf"'^^'^"  ^-^*  ^^^  ^^^^  ^^  producing  the   Revised  Regulations  of 

remuneration  Ontario,  1990,  including  the  remuneration  and  expenses  of 
and  expenses   the  commissioncrs  and  the  persons  who  assist  them,  shall  be 

paid  out  of  the  moneys  appropriated  for  the  purpose  by  the 

Legislature. 


Citation  12.  A  regulation  in  the  Revised  Regulations  of  Ontario, 

1990  may  be  cited  as  "Revised  Regulations  of  Ontario,  1990, 
Regulation  {number)",  as  "Reglements  refondus  de  I'Ontario 
de  1990,  Reglement  {numbery\  as  "R.R.O.  1990,  Reg. 
{number^  or  as  "R.R.O.  1990,  Regl.  {number^. 


¥ 
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(2)  Apres  I'entree  en  vigueur  des  Reglements  refondus  de  Publication  de 
rOntario   de   1990,   les  commissaires  font  publier  dans  la  pi/mlmalre"'^ 
Gazette   de   I'Ontario    les    reglements    deposes    pendant    la 
periode  visee  au  paragraphe  (1),  avec  les  modifications  qui 
s'imposent. 

(3)  Lorsque  la  refonte  supplementaire  est  publiee  dans  la  Effet 
Gazette  de  I'Ontario  : 

\ 

a)  les  reglements  qu'elle  contient  sont  reputes  avoir 
ete  deposes  le  jour  de  I'entree  en  vigueur  des 
Reglements  refondus  de  I'Ontario  de  1990; 


I 


b)  les  reglements  deposes  pendant  la  periode  visee  au 
paragraphe  (1)  sont  reputes  avoir  ete  abroges  ce 
meme  jour. 


8  Apres  I'entree  en  vigueur  des  Reglements  refondus  de  Renvois  aux 
I'Ontario  de  1990,  le  renvoi,  soit  dans  un  reglement  qui  n'est  abfo^s"** 
ni  abroge  ni  codifie,  soit  dans  tout  autre  document,  d'un 
reglement  qui  est  revoque,  remplace  et  codifie,  est  repute  un 

renvoi  au  reglement  correspondant  des  Reglements  refondus 
de  I'Ontario  de  1990. 

9  Les  textes  qui  se  presentent  comme  ayant  ete  imprimes  Preuve 
par  I'lmprimeur  de  la  Reine  sous  le  titre  de  Reglements  refon- 
dus de  I'Ontario  de  1990  sont  regus  en  preuve  a  ce  titre  sans 
autre  preuve. 

10  Le  lieutenant-eouverneur  en  conseil  peut  ordonner  de  Distribution  et 

vcntc 

quelle  maniere  les  Reglements  refondus  de  I'Ontario  de  1990 
sont  distribues,  ainsi  que  le  prix  auquel  ils  sont  vendus  par 
I'lmprimeur  de  la  Reine. 

11  Le  cout  de  production  des  Reglements  refondus  de  ^°^^^^.  ^ 
I'Ontario  de  1990,  y  compris  la  remuneration  et  les  debours  Smun^ration 
des  commissaires  et  des  personnes  qui  les  aident,  est  preleve  et  debours 
sur  les  sommes  qu'affecte  la  Legislature  a  cette  fin. 

12  La  citation  d'un  reglement  des  Reglements  refondus  de  citation 
I'Ontario  de  1990  peut  se  faire  selon  I'une  des  formules 
suivantes  :  «Reglements  refondus  de  I'Ontario  de  1990, 
Reglement  {numew)»;  «Revised  Regulations  of  Ontario, 
1990,  Regulation  (numero)»;  «R.R.O.  1990,  Regl.  (numero)»; 
«R.R.O.  1990,  Reg.  {numero)». 
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Commence-         13,  This  Act  comes  into  force  on  the  day  it  receives  Royal 
™*"'  Assent. 

Short  title  14,  The  shoil  title  of  this  Act  is  the  Regulations  Revision 

Act,  1989. 


1989 


REFONTE  DBS  RtGLEMENTS 


13  La  presente  loi  entre  en  vigueur  le  jour  ou  elle  re§oit  la  ^ntrte  en 
sanction  royale.  vigucur 

14  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1989  sur  la  Titre  abrtgd 
refonte  des  reglements. 
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An  Act  to  amend  Various  Statutes  in  connection  with 

information  to  be  filed  and  records  to  be  liept  by 

Corporations  and  Limited  Partnerships 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  240  of  the  Business  Corporations  Act,  1982, 
being  chapter  4,  is  amended  by  adding  thereto  the  following 
subsection: 

(2a)  Where  a  corporation  fails  to  comply  with  a  filing  '''^"' 
requirement  under  the  Corporations  Information  Act,  the  RS.o.  1980, 
Director  may  give  notice  by  registered  mail  to  the  corporation 
or  by  publication  once  in  The  Ontario  Gazette  that  an  order 
dissolving  the  corporation  will  be  issued  unless  the  corpora- 
tion complies  with  the  requirement  within  ninety  days  after 
the  notice  is  given. 

(2)  Subsection  240  (3)  of  the  said  Act  is  amended  by  striking 
out  "subsection  (1)  or  (2)"  in  the  second  line  and  inserting  in 
lieu  thereof  "subsection  (1),  (2)  or  (2a)". 


to 


(3)  The  said  Act  is  amended  by  adding  thereto  the  following 
ction: 


272a.  Notwithstanding  any  provision  of  this  Act  requiring  ^°  certificate 

,       _^.  °        .-S  1       T^'  1     11         ^  J       '•  corporation 

the  Director  to  endorse  a  certificate,  the  Director  shall  not  do  in  default 
so  if  a  corporation  is  in  default  of  a  filing  requirement  under 
the  Corporations  Information  Act  or  has  any  unpaid  fees  or  R|^0-  I'^o. 
penalties  outstanding. 

2. — (1)  Section  5  of  the  Corporations  Act,  being  chapter  95 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  Notwithstanding  subsection  (1),  the  Lieutenant  Cover-  Ji^„',^PP'^" 
nor  shall  not  issue  supplementary  letters  patent  to  a  corpora-  inters  patent 
tion  that  is  in  default  of  a  filing  requirement  under  the  Cor-  |[, 'JJ^„',f  °" 

R.S.O.  1980, 
c.  96 
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porations  Information  Act  or  that  has  any  unpaid  fees  or  pen- 
alties outstanding. 

(2)  Subsection  317  (9)  of  the  said  Act  is  amended  by  striking 
out  "filing  with  the  Minister  a  notice  required  under  section  5 
of  in  the  second  line  and  inserting  in  lieu  thereof  "a  filing 
requirement  under'-*  and  by  striliing  out  "180"  in  the  sixth  line 
and  inserting  in  lieu  thereof  "ninety". 

(3)  Subsection  317  (10)  of  the  said  Act  is  amended  by  strik- 
ing out  "two"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"five'  . 

3. — (1)  Subsection  3  (1)  of  the  Corporations  Information 
Act,  being  chapter  96  of  the  Revised  Statutes  of  Ontario,  1980, 
as  amended  by  the  Statutes  of  Ontario,  1984,  chapter  3,  section 
3,  is  repealed  and  the  following  substituted  therefor: 


Initial  notice 


(1)  Every  corporation  other  than  an  extra-provincial  cor- 
poration or  a  corporation  of  a  class  exempted  by  the  regu- 
lations shall  file  with  the  Minister  an  initial  notice  setting  out 
the  prescribed  information  as  of  the  date  of  filing. 


Idem 


(la)  The  initial  notice  shall  be  filed  within  sixty  days  after 
the  date  of  incorporation,  amalgamation  or  continuation  of 
the  corporation. 


(2)  Subsection  3  (3)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  3,  section  3,  is  repealed. 

(3)  Subsections  3  (4)  and  (5)  of  the  said  Act  are  repealed. 

(4)  Subsection  3  (7)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  23,  section  2,  is  repealed. 

(5)  Section  4  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  3,  section  4,  is  repealed  and  the  follow- 
ing substituted  therefor: 


Initial  notice, 
extra- 
provincial 
corporation 


4. — (1)  Every  extra-provincial  corporation,  other  than  a 
corporation  of  a  class  exempted  by  the  regulations,  that  begins 
to  carry  on  business  in  Ontario  shall  file  with  the  Minister  an 
initial  notice  setting  out  the  prescribed  information  as  of  the 
date  of  filing. 


Idem 


(2)  The  initial  notice  shall  be  filed  within  sixty  days  after 
the  date  the  corporation  begins  to  carry  on  business  in 
Ontario. 
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(6)  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 


i 


4a. — (1)  Every  corporation  shall  file  with  the  Minister  a  Notice  of 
tice  of  change  for  every  change  in  the  information  filed  '^  ^"^^ 

"under  subsection  3  (1)  or  4  (1)  within  fifteen  days  after  the 

change  takes  place. 

(2)  The    notice    of  change    shall    repeat   the    information  i'^^'" 
required  under  subsection  3  (1)  or  4  (1),  whichever  is  applic- 
able, and  shall  specify  any  changes  that  have  taken  place  and 
the  dates  of  the  changes. 


m 


(3)  It  is  not  necessary  to  file  a  notice  of  change  in  respect  Exception 
f  a  director's  retirement  and  subsequent  re-election  for  the 

next  term  of  office. 

(4)  A  corporation  incorporated  under  the  laws  of  Ontario  ''^^'^ 
lat  changes  only  its  name  does  not  need  to  file  a  notice  of 
lange. 

4b. — (1)  Every  notice  filed  under  subsection  3  (1),  4  (1)  or  Verification 
(1)  shall  be  verified  by  the  certificate  of  an  officer  or  direc- 

)r  of  the  corporation  or  other  individual  having  knowledge  of 

le  affairs  of  the  corporation. 

(2)  The   corporation   shall   retain   a   duplicate  of  the   last  ^opy  at 

recistc  red 

notice  filed  under  this  Act  and  shall  maintain  a  copy  for  exam-  office 
ination  by  any  shareholder,  member,  director,  officer  or  cred- 
itor of  the  corporation  during  the  normal  business  hours  of 
the  corporation  at  its  registered  office  or  principal  place  of 
business  in  Ontario. 


(3)  A  person  examining  a  document  under  subsection  (2)  '^^"^ 
lay  make  copies  of  or  take  extracts  from  it. 


I 

■  4c. — (1)  The  Minister  may  at  any  time  by  written  notice  Special  fiimg 
^pequire  any  corporation  other  than  a  corporation  of  a  class 
exempted  by  the  regulations  to  make  a  special  filing  for  the 
purposes  of  establishing  or  maintaining  an  electronic  record 
database  under  section  6a. 


(2)  Upon  receipt  of  the  notice,  a  corporation  shall  make 
the  special  filing  in  the  prescribed  form  and  manner  within  the 
prescribed  time. 

(3)  The  special  filing  shall  contain  the  information  required 
by  subsection  3  (1)  or  4  (1),  whichever  is  applicable. 


Idem 


Idem 
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Form  of 
records 


(7)  Section  5  of  the  said  Act  is  amended  by  striking  out 
"section  3  or  4"  in  the  fourth  line  and  inserting  in  Heu  thereof 
"section  3,  4,  4a  or  4c". 

(8)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

6a. — (1)  Records  required  by  this  Act  to  be  prepared  and 
maintained  by  the  Minister  may  be  in  bound  or  loose-leaf 
form  or  in  a  photographic  film  form  or  may  be  entered  or 
recorded  by  any  system  of  mechanical  or  electronic  data 
processing  or  by  any  other  information  storage  device  that  is 
capable  of  reproducing  any  required  information  in  an  accu- 
rate and  intelligible  form  within  a  reasonable  time. 


Idem 


(2)  If  records  maintained  by  the  Minister  are  prepared  and 
maintained  otherwise  than  in  written  form,  the  Minister  shall 
furnish  any  copy  required  to  be  furnished  under  subsection 
7  (2)  in  an  intelligible  written  form. 


Idem 


Copies 


(3)  A  report  reproduced  from  records  prepared  and  main- 
tained otherwise  than  in  written  form  that  purports  to  be  cer- 
tified by  the  Minister  is,  without  proof  of  the  Minister's  office 
or  signature,  admissible  in  evidence  to  the  same  extent  as  the 
original  written  records  would  have  been. 

(4)  The  Minister  is  not  required  to  produce  the  original  of  a 
document  if  a  copy  is  furnished  in  compliance  with  subsection 
(2). 


Idem 


(5)  For  the  purposes  of  this  section,  a  document  is  a  copy 
of  an  original  if  it  contains  all  the  information  contained  in  the 
original. 


(9)  Subsection  7  (1)  of  the  said  Act  is  amended  by  inserting 
after  "4"  in  the  third  line  "4a,  4c". 

(10)  Subsection  7  (2)  of  the  said  Act  is  amended  by  inserting 
after  "4"  in  the  third  line  "4a,  4c". 

(11)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Late  filing 
fee 


13a.  A  corporation  that  files  a  notice  after  the  time  set 
out  in  this  Act  or  the  regulations  shall  pay  the  prescribed  late 
filing  fee. 


(12)  Section  14  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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14. — (1)  A  corporation  that  is  in  default  of  a  requirement  -^''■'■'y  ♦« 
under  this  Act  to  file  a  notice  or  that  has  unpaid  fees  or  penal- 
ties is  not  capable  of  maintaining  a  proceeding  in  a  court  in 
Ontario  in  respect  of  the  business  carried  on  by  the  corpora- 
tion except  with  leave  of  the  court. 

(2)  The  court  shall  grant  leave  if  the  court  is  satisfied  that,      ''^em 

(a)    the  failure  to  file  the  notice  or  pay  the  fees  or  pen- 
alties was  inadvertent; 


I 


(b)  there  is  no  evidence  that  the  public  has  been 
deceived  or  misled;  and 

(c)  at  the  time  of  the  application  to  the  court,  the  cor- 
poration has  filed  all  notices  required  by  this  Act 
and  has  no  unpaid  fees  or  penalties. 


(3)  No  contract  is  void  or  voidable  by  reason  only  that  it  Contracts 
was  entered  into  by  a  corporation  that  was  in  contravention  of 
this  Act  or  the  regulations  at  the  time  the  contract  was  made. 

(13)  Clause  18  (a)  of  the  said  Act  is  amended  by  striking  out 
"section  3  or  4"  in  the  second  line  and  inserting  in  lieu  thereof 
"section  3,  4  or  4c". 

(14)  Section  18  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clauses: 

(g)    prescribing  the  information  required  by  subsections 
3(l)and4(l); 

(h)    prescribing  late  filing  fees; 

(i)     prescribing  the  form  and  manner  in  which  special 
filings  under  section  4c  shall  be  made; 

(j)     prescribing   the   time   within   which   special    filings 
under  section  4c  shall  be  made; 

(k)    prescribing  alternative  methods  of  filing; 

(I)     prescribing  anything  referred  to  in  this  Act  as  pre- 
scribed. 

4.  Section  91  of  the  Corporations  Tax  Act,  being  chapter  97 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1988,  chapter  42,  section  19,  is  further 
amended  by  adding  thereto  the  following  subsection: 


!■ 
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Exception 


R.S.O.  1980. 
c.  96 


(4)  Notwithstanding  subsection  (1),  the  Minister  may,  upon 
request  of  the  Minister  of  Consumer  and  Commercial 
Relations,  provide  addresses  of  corporations  obtained  under 
this  Act  to  authorized  employees  of  the  Ministry  of  Consumer 
and  Commercial  Relations  for  the  purpose  of  sending  special 
filing  notices  under  section  4c  of  the  Corporations  Information 
Act. 


Declaration 


5. — (1)  Subsection  3  (2)  of  the  Limited  Partnerships  Act, 
being  chapter  241  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(2)  A  declaration  shall  be  signed  by  all  of  the  general  part- 
ners desiring  to  form  a  limited  partnership  and  shall  state  the 
prescribed  information. 


(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Record  of 

limited 

partners 


Where  record 
to  be  kept 


3a. — (1)  The  general  partners  of  every  limited  partnership 
other  than  an  extra-provincial  limited  partnership  shall  main- 
tain a  current  record  of  the  limited  partners  stating,  for  each 
limited  partner,  the  prescribed  information. 

(2)  The  record  of  limited  partners  shall  be  kept  at  the  lim- 
ited partnership's  principal  place  of  business  in  Ontario. 


Right  to 
inspect 


(3)  Any  person  may  inspect  the  record  of  limited  partners 
during  the  normal  business  hours  of  the  limited  partnership 
and  may  make  copies  of  and  take  extracts  from  it. 


(4)  The  Registrar  may  at  any  time  by  written  notice  require 


Registrar 

may  require  ,  •  i  ,        t-.       •  i 

copy  of  any  general  partner  to  provide  to  the  Registrar  or  any  other 

record  persou  a  copy  of  the  record  of  limited  partners. 


Copy  of  (5)  (jpon  receipt  of  the  Registrar's  notice,  the  general  part- 

record  to  be  ^    '        ^,  .     .^   ..  ,      ,      ,,  ...        ,  .  r-    J    • 

provided  ner  to  whom  it  is  directed  shall,  within  the  time  speciiied  in 
the  notice,  provide  a  copy  of  the  record  of  limited  partners  to 
the  Registrar  or  any  other  person  specified  in  the  notice. 

(3)  Section  8  of  the  said  Act  is  amended  by  striking  out 
"declaration"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"record  of  limited  partners". 

(4)  Subsection  15  (1)  of  the  said  Act  is  amended  by  striking 
out  "declaration"  in  the  fourth  line  and  inserting  In  lieu 
thereof  "record  of  limited  partners". 


(5)  Section  16  of  the  said  Act  is  amended  by  striking  out 
"declaration  in  accordance  with  section  18"  in  the  second  and 
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third  lines  and  inserting  in  lieu  thereof  "record  of  limited 
partners". 

(6)  Subsection  17  (5)  of  the  said  Act  is  amended  by  striking 
out  "declaration  is  amended  in  accordance  with  section  18"  in 
the  third  line  and  inserting  in  lieu  thereof  "record  of  limited 
partners  is  amended". 

(7)  Subsection  17  (6)  of  the  said  Act  is  amended  by  striking 
out  "the  partnership  agreement  or  the  declaration"  in  the  fifth 
line  and  inserting  in  lieu  thereof  "the  partnership  agreement, 
the  declaration  or  the  record  of  limited  partners". 

(8)  Subsection  17  (7)  of  the  said  Act  is  amended  by  striking 
out   "27"   in   the   second   line   and   inserting   in   lieu   thereof 

"27a". 

(9)  Subsection  18  (4)  of  the  said  Act  is  repealed. 

(10)  Section  19  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

19. — (1)  No  limited  partnership  that  has  unpaid  fees  or  Ability  to 
penalties  or  in  respect  of  which  a  declaration  has  not  been 
filed  as  required  by  this  Act  and  no  member  thereof  is  capable 
of  maintaining  a  proceeding  in  a  court  in  Ontario  in  respect  of 
the  business  carried  on  by  the  limited  partnership  except  with 
leave  of  the  court. 

(2)  The  court  shall  grant  leave  if  the  court  is  satisfied  that,      ^^^"^ 

(a)  the  failure  to  pay  the  fees  or  penalties  or  file  the 
declaration  was  inadvertent; 

(b)  there  is  no  evidence  that  the  public  has  been 
deceived  or  misled;  and 

(c)  at  the  time  of  the  application  to  the  court,  the  lim- 
ited partnership  has  no  unpaid  fees  or  penalties  and 
has  filed  all  declarations  required  by  this  Act. 

(3)  No  contract  is  void  or  voidable  by  reason  only  that  it  ^^"JJ^^"^ 
was  entered  into  by  a  limited  partnership  that  was  in  contra- 
vention of  this  Act  or  the  regulations  at  the  time  the  contract 

was  made. 

(11)  Subsection  24  (3)  of  the  said  Act  is  amended  by  insert- 
ing after  "the"  in  the  second  line  "general". 
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Record  of 

limited 

partners 


(12)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

24a. — (1)  The  general  partners  of  every  extra-provincial 
limited  partnership  that  has  filed  a  declaration  under  sub- 
section 24  (1)  shall  maintain  a  current  record  of  the  limited 
partners  stating,  for  each  limited  partner,  the  prescribed 
information. 

Where  record      (2)  Subjcct  to  subsection  (3),  the  record  of  limited  partners 
to  be  kept      ^^^jj  ^^  ^^^^  ^^  ^^^  limited  partnership's  principal  place  of 

business  in  Ontario. 


Idem 


Right  to 
inspect 


(3)  If  an  extra-provincial  limited  partnership  does  not  have 
a  principal  place  of  business  in  Ontario,  the  record  of  limited 
partners  shall  be  kept  by  the  attorney  and  representative  in 
Ontario  of  the  extra-provincial  limited  partnership  at  the 
address  stated  in  the  power  of  attorney  filed  under  subsection 
24  (4). 

(4)  Any  person  may  inspect  the  record  of  limited  partners 
during  the  normal  business  hours  of  the  limited  partnership  or 
the  limited  partnership's  attorney  and  representative  and  may 
make  copies  of  and  take  extracts  from  it. 


Registrar  (5)  jYic  Registrar  may  at  any  time  by  written  notice  require 

copy  of'""^^     any  general  partner  or  a  limited  partnership's  attorney  and 
record  representative  to  provide  to  the  Registrar  or  any  other  person 

a  copy  of  the  record  of  limited  partners. 

c»py  »f  (6)  Upon  receipt  of  the  Registrar's  notice,  the  person  to 

provided  whom  it  is  directed  shall,  within  the  time  specified  in  the 
notice,  provide  a  copy  of  the  record  of  limited  partners  to  the 
Registrar  or  other  person  specified  in  the  notice. 

(13)  Section  26  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Ability  to 
sue 


26. — (1)  No  extra-provincial  limited  partnership  that  has 
unpaid  fees  or  penalties  or  in  respect  of  which  a  declaration  or 
power  of  attorney  has  not  been  filed  as  required  by  this  Act 
and  no  member  thereof  is  capable  of  maintaining  a  proceeding 
in  a  court  in  Ontario  in  respect  of  the  business  carried  on  by 
the  extra-provincial  limited  partnership  except  with  leave  of 
the  court. 


Idem 


(2)  The  court  shall  grant  leave  if  the  court  is  satisfied  that. 

(a)    the  failure  to  pay  the  fees  or  penalties  or  file  the 
declaration  or  power  of  attorney  was  inadvertent; 
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(b)  there  is  no  evidence  that  the  public  has  been 
deceived  or  misled;  and 

(c)  at  the  time  of  the  application  to  the  court,  the 
extra-provincial  limited  partnership  has  no  unpaid 
fees  or  penalties  and  has  filed  all  declarations  and 
powers  of  attorney  required  by  this  Act. 

(3)  No  contract  is  void  or  voidable  by  reason  only  that  it  Contracts 
was  entered  into  by  an  extra-provincial  limited  partnership 
that  was  in  contravention  of  this  Act  or  the  regulations  at  the 
time  the  contract  was  made. 

(14)  Clause  27  (a)  of  the  said  Act  is  amended  by  inserting 
after  "every"  in  the  first  line  "general"  and  by  adding  at  the 
end  thereof  "and". 

(15)  Clause  27  (b)  of  the  said  Act  is  amended  by  striking  out 
"and"  in  the  fourth  line. 

( 16)  Clause  27  (c)  of  the  said  Act  is  repealed. 

(17)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

27a.  Where  a  record  of  limited  partners  contains  a  false  Effect  of 
r  misleading  statement,  any  person  suffering  loss  as  a  result  statement 
f  relying  upon  the  statement  may  hold  liable,  record  of 

■'      °     ^  -'  limited 

1  partners 

(a)  every  general  partner;  and 

(b)  every  limited  partner  who  became  aware  that  the 
statement  was  false  or  misleading  and  failed  within 

J_^  reasonable  time  to  take  steps  to  cause  the  record  of 

l^k  limited  partners  to  be  corrected. 

I^ls)  Clause  28  (d)  of  the  said  Act  is  repealed  and  the  foUow- 
ng  substituted  therefor: 

(d)  takes  steps  to  cause  the  record  of  limited  partners  to 
be  amended  to  show  the  person  to  be  a  limited 
partner. 

(19)  Subsection  30  (1)  of  the  said  Act  is  amended  by  insert- 
ng  after  "Every"  in  the  first  line  "limited". 

(20)  Clause  33  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ng  substituted  therefor: 
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(b)  prescribing  information  to  be  set  out  in  a  declara- 
tion filed  under  this  Act  and  information  to  be  set 
out  in  a  record  of  limited  partners. 

Commence-  5,  Xhis  Act  comcs  into  force  on  a  day  to  be  named  by  proc- 

■"*"*  lamation  of  the  Lieutenant  Governor. 

Short  title  7.  xhe  short  title  of  this  Act  is  the  Business  Information 

Statute  Law  Amendment  Act,  1989. 
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Bill  81  1989 

An  Act  to  amend  the 
Courts  of  Justice  Act,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  2  (2)  of  the  Courts  of  Justice  Act,  1984,  being 
chapter  11,  as  re-enacted  by  the  Statutes  of  Ontario,  1989, 
chapter  55,  section  2,  is  repealed  and  the  following  substituted 
therefor: 

(2)  The  Court  of  Appeal  has  the  jurisdiction  conferred  on  it  ''^^'^ 
by  this  or  any  other  Act,  and  in  the  exercise  of  its  jurisdiction 
has  all   the   powers   historically  exercised   by   the   Court  of 
Appeal  for  Ontario. 

2. — (1)  Clause  3  (1)  (c)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

^^       (c)    fourteen  other  judges. 

^B  (2)  Subsections  3  (2)  and  (3)  of  the  said  Act,  as  re-enacted  by 
'the   Statutes   of  Ontario,    1989,    chapter   55,   section   2,    are 
repealed  and  the  following  substituted  therefor: 

(2)  The  Lieutenant  Governor  in  Council  may  by  regulation  •'•em 
increase  the  number  of  judges  of  the  Court  of  Appeal  who  are 
in  addition   to   the   Chief  Justice   and   the   Associate   Chief 
Justice. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

8a.— (1)  The  judges  of  the  Court  of  Appeal  shall  meet  at  J;J5^^^"«  °^ 
least  once  in  each  year,  on  a  day  fixed  by  the  Chief  Justice  of 
Ontario,  in  order  to  consider  this  Act,  the  rules  of  court  and 
the  administration  of  justice  generally. 
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Idem 


Additional 
judges 


R.S.C.   1985, 
c.  J-1 


(2)  The  judges  shall  report  their  recommendations  to  the 
Attorney  General. 

4. — (1)  Subsection  11  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is 
amended  by  adding  thereto  the  following  clause: 

(aa)  the  Associate  Chief  Justice  of  the  Ontario  Court. 

(2)  Subsection  11  (2)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(2)  There  shall  be  such  additional  offices  of  judge  of  the 
General  Division  as  are  from  time  to  time  required,  to  be  held 
by  Chief  Justices  of  the  Ontario  Court,  Associate  Chief  Jus- 
tices of  the  Ontario  Court  and  regional  senior  judges  of  the 
General  Division  who  have  elected  under  the  Judges  Act 
(Canada)  to  perform  only  the  duties  of  a  judge  of  the  Ontario 
Court. 


Absence  of 
Chief  Justice 
of  Ontario 
Court 


5. — (1)  Subsection  13  (4)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(4)  If  the  Chief  Justice  of  the  Ontario  Court  is  absent  from 
Ontario  or  is  for  any  reason  unable  to  act,  his  or  her  powers 
and  duties  shall  be  exercised  and  performed  by  the  Associate 
Chief  Justice  of  the  Ontario  Court  or,  if  both  are  unable  to 
act,  by  a  regional  senior  judge  of  the  General  Division  desig- 
nated by  the  Chief  Justice  of  the  Ontario  Court. 

(2)  Subsection  13  (6)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is  amended  by 
inserting  after  "with"  in  the  second  line  "the  Associate  Chief 
Justice  of  the  Ontario  Court  and". 


6.  Section  34  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1989,  chapter  55,  section  2,  is  amended  by  striking 
out  "and"  at  the  end  of  clause  (b),  by  adding  "and"  at  the 
end  of  clause  (c)  and  by  adding  thereto  the  following  clause: 

(d)  such  provincial  judges  as  were  assigned  to  the  Pro- 
vincial Court  (Criminal  Division)  or  the  Provincial 
Court  (Family  Division)  on  the  31st  day  of  Decem- 
ber, 1989. 

7.  Subsection  41  (8)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is  amended  by 
striking  out  "to  the  same  position"  in  the  last  line  and  insert- 
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ing  in  lieu  thereof  "as  Chief  Judge  or  as  a  regional  senior 
judge,  as  the  case  may  be". 

8.  Subsection  46  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is  amended  by 
adding  thereto  the  following  clause: 

(ca)  the  Associate  Chief  Justice  of  the  Ontario  Court. 

9. — (1)  Subsection  51  (2)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(2)  The  regional  senior  judges  of  the  General  Division  shall  Meeting  of 
meet  at  least  once  in  each  year  with  the  Chief  Justice  and  the  seS'^'udge 
Associate  Chief  Justice  of  the  Ontario  Court,  on  a  day  fixed 
by  the  Chief  Justice,  in  order  to  consider  this  Act,  the  rules  of 
court  and  the  administration  of  justice  generally. 

(2a)  The  regional  senior  judges  of  the  Provincial  Division  idem 
shall  meet  at  least  once  in  each  year  with  the  Chief  Judge  of 
the  Provincial  Division,  on  a  day  fixed  by  the  Chief  Judge,  in 
order  to  consider  this  Act,  the  rules  of  court  and  the  adminis- 
tration of  justice  generally. 

(2)  Subsection  51  (4)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is  repealed 
and  the  following  substituted  therefor: 


(4)  The  judges  meeting  under  this  section  shall  report  their  Report  of 

recommen- 

recommendations  to  the  Attorney  General.  dations 

10.  Clause  52  (1)  (a)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is  amended  by 
inserting  after  "Justice"  in  the  second  line  "the  Associate 
Chief  Justice". 

11.  Subsection  63  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is  amended  by 
adding  at  the  end  thereof  "except  as  provided  by  the  rules 
made  under  this  section". 

12.  The  Schedule  to  Part  III  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is 
amended  by  adding  thereto  the  following  item: 


9a.    Partition  Act  All 


1 
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13, — (1)  Clause  64  (1)  (a)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(a)  the  Chief  Justice  of  Ontario,  the  Associate  Chief 
Justice  of  Ontario,  the  Chief  Justice  of  the  Ontario 
Court,  the  Associate  Chief  Justice  of  the  Ontario 
Court  and  the  Chief  Judge  of  the  Ontario  Court 
(Provincial  Division). 

(2)  Clause  64  (1)  (b)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is  amended  by 
striking  out  "one  judge"  in  the  first  line  and  inserting  in  lieu 
thereof  "two  judges". 

(3)  Clause  64  (1)  (c)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is  amended  by 
striking  out  "nine"  in  the  first  line  and  inserting  in  lieu  thereof 
"eight". 

(4)  Subsection  64  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is  amended  by 
adding  thereto  the  following  clause: 

(ca)  one  judge  who  was  assigned  to  the  Provincial  Court 
(Civil  Division)  on  the  1st  day  of  October,  1989, 
who  shall  be  appointed  by  the  Chief  Justice  of  the 
Ontario  Court. 

(5)  Subsection  64  (5)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is  amended  by 
striking  out  "A  majority"  in  the  first  line  and  inserting  in  lieu 
thereof  "One-third". 

14. — (1)  Clause  66  (1)  (a)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(a)  the  Chief  Justice  of  Ontario,  the  Associate  Chief 
Justice  of  Ontario,  the  Chief  Justice  of  the  Ontario 
Court,  the  Associate  Chief  Justice  of  the  Ontario 
Court  and  the  Chief  Judge  of  the  Ontario  Court 
(Provincial  Division). 

(2)  Subsection  66  (5)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is  amended  by 
striking  out  "A  majority"  in  the  first  line  and  inserting  in  lieu 
thereof  "One-third". 
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15. — (1)  Clause  68  (1)  (a)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(a)  the  Chief  Justice  of  Ontario,  the  Associate  Chief 
Justice  of  Ontario,  the  Chief  Justice  of  the  Ontario 
Court,  the  Associate  Chief  Justice  of  the  Ontario 
Court  and  the  Chief  Judge  of  the  Ontario  Court 
(Provincial  Division). 

(2)  Subsection  68  (5)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  55,  section  2,  is  amended  by 
striking  out  "A  majority"  in  the  first  line  and  inserting  in  lieu 
thereof  "One-third". 

16.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

70. — (1)  Subject  to  the  approval  of  the  Lieutenant  Cover-  Transitional, 
nor  in  Council,  the  Rules  Committee  of  the  Supreme  and  Dis-  for^G^neraf 
trict  Courts  as  it  was  constituted  on  the  1st  day  of  November,  Division 
1989  may  make  rules  for  the  Ontario  Court  (General  Divi- 
sion) in  relation  to  its  practice  and  procedure,  and  may  make 
rules  for  the  General  Division,  even  though  they  alter  or  con- 
form to  the  substantive  law,  in  relation  to  any  of  the  matters 
set  out  in  subsection  65  (2). 

(2)  Nothing  in  subsection  (1)  authorizes  the  making  of  rules  ''^^'" 
that  conflict  with  an  Act,  but  rules  may  be  made  under  sub- 
section (1)  supplementing  the  provisions  of  an  Act  in  respect 
of  practice  and  procedure. 

^(3)  Subsections  (1)  and  (2)  are  repealed  on  a  day  to  be  '^I'^^lP/ 
named  by  proclamation  of  the  Lieutenant  Governor.  and  (2) 

17.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

91a. — (1)  There  shall  be  an  advisory  council  to  be  known  ^^^^^^^ 
as  the  Ontario  Courts  Advisory  Council  composed  of.  Advisory 


Council 


(a)  the  Chief  Justice  of  Ontario,  who  shall  preside; 

(b)  the  Associate  Chief  Justice  of  Ontario; 

(c)  the  Chief  Justice  of  the  Ontario  Court; 

(d)  the  Associate  Chief  Justice  of  the  Ontario  Court; 
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Mandate 


(e)  the  Chief  Judge  of  the  Ontario  Court  (Provincial 
Division); 

(f)  the   regional  senior  judges  of  the   Ontario   Court 
(General  Division); 

(g)  the   regional   senior  judges  of  the   Ontario   Court 
(Provincial  Division); 

(h)    the  senior  judge  for  the  Unified  Family  Court;  and 

(i)     the  Co-ordinator  of  Justices  of  the  Peace. 

(2)  The  Ontario  Courts  Advisory  Council  shall  meet  to 
consider  any  matter  relating  to  the  administration  of  the 
courts  that  is  referred  to  it  by  the  Attorney  General  or  that  it 
considers  appropriate  on  its  own  initiative,  and  shall  make 
recommendations  on  the  matter  to  the  Attorney  General  and 
to  its  members. 

18. — (1)  Clause  92  (1)  (a)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1989,  chapter  55,  section  3,  is  repealed 
and  the  following  substituted  therefor: 


Function  of 
Committee 


(a)  the  Chief  Justice  of  Ontario,  the  Associate  Chief 
Justice  of  Ontario,  the  Chief  Justice  of  the  Ontario 
Court,  the  Associate  Chief  Justice  of  the  Ontario 
Court  and  the  Chief  Judge  of  the  Ontario  Court 
(Provincial  Division). 

(2)  Subsection  92  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  55,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

(3)  The  function  of  the  Committee  is  to  consider  and  rec- 
ommend to  the  relevant  bodies  or  authorities  policies  and  pro- 
cedures to  promote  the  better  administration  of  justice  and 
the  effective  use  of  human  and  other  resources  in  the  public 
interest. 

19.  Subsection  92a  (2)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  55,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

Regulations  (2)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  regions  for  the  purpose  of  this  Act  and  pre- 
scribing the  municipality  in  each  region  where  the  offices  of 
the  regional  senior  judges,  the  regional  director  of  courts 
administration  and  the  regional  director  of  Crown  attorneys 
are  to  be  located. 
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20.— (1)  Clause  92b  (1)  (a)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1989,  chapter  55,  section  3,  is  repealed 
and  the  following  substituted  therefor; 

(a)  the  regional  senior  judge  of  the  Ontario  Court 
(General  Division),  the  regional  senior  judge  of  the 
Ontario  Court  (Provincial  Division)  and,  in  the 
region  that  includes  the  Unified  Family  Court,  the 
senior  judge  for  the  Unified  Family  Court. 

(2)  Subsection  92b  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  55,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

(3)  The  function  of  the  Committee  is  to  consider  and  rec-  Function  of 
ommend  to  the  relevant  bodies  or  authorities  policies  and  pro- 
cedures for  the  region  to  promote  the  better  administration  of 

justice  and  the  effective  use  of  human  and  other  resources  in 
the  public  interest. 

^21.  Paragraph  3  of  subsection  93  (1)  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1989,  chapter  55,  section  3, 
is  repealed  and  the  following  substituted  therefor: 


I 


Assigning  cases  and  other  judicial  duties  to  individ- 
ual judges. 


22. — (1)  Subsection  94  (1)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1989,  chapter  24,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Registrars,   sheriffs,   court   clerks,   assessment   officers  Appointment 

^  of  court 

and  any  other  administrative  officers  and  employees  that  are  officers  and 
considered  necessary  for  the  administration  of  the  courts  in  staff 
Ontario  may  be  appointed  under  the  Public  Service  Act.  ^'\\a  '^^" 

(2)  Subsection  94  (2)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1989,  chapter  55,  section  4,  is  amended  by 
inserting  after  "clerk"  in  the  second  line  "bailifT'. 

23.  Section  100b  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1989,  chapter  55,  section  9,  is  amended  by  adding 
thereto  the  following  subsection: 

(3)  On  a  day  to  be  named  by  proclamation  of  the  Lieuten-  I'^^^J^^^ 
ant   Governor,   subsection   (1)   is   amended   by  striking  out 
"(General  Division)"  in  the  first  line  and  inserting  in  lieu 
thereof  "of  Justice". 
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24.  Sections  101a  and  101b  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1989,  chapter  55,  section  10,  are 
repealed  and  the  following  substituted  therefor: 

Regulations  101a.  The   Lieutenant   Governor   in   Council   may   make 

regulations, 

(a)  prescribing  the  officer  or  employee  to  whom  money 
paid  into  the  Ontario  Court  (General  Division) 
shall  be  paid  and  providing  for  the  vesting  of  that 
money  and  any  securities  in  which  that  money  is 
invested  in  that  officer  or  employee; 

(b)  governing  the  management  and  investment  of 
money  paid  into  a  court; 

(c)  providing  for  the  payment  of  interest  on  money 
paid  into  a  court  and  fixing  the  rate  of  interest  so 
paid; 

(d)  prescribing  the  officer  or  employee  in  whose  name 
mortgages  and  other  securities  taken  under  an  order 
of  the  Ontario  Court  (General  Division)  and  instru- 
ments taken  as  security  in  respect  of  a  proceeding  in 
the  Ontario  Court  (General  Division)  shall  be 
taken; 

(e)  respecting  the  deposit  of  the  mortgages,  securities 
and  instruments  and  the  duty  or  obligation,  if  any, 
in  respect  of  them  of  the  officer  or  employee  in 
whose  name  they  are  taken. 

25.  Subsection  104  (2),  as  amended  by  the  Statutes  of 
Ontario,  1989,  chapter  55,  section  13,  and  subsection  104  (3)  of 
the  said  Act  are  repealed. 

26. — (1)  This  Act,  except  section  16,  comes  into  force  on  a 
day  to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

(2)  Section  16  shall  be  deemed  to  have  come  into  force  on 
the  5th  day  of  December,  1989. 

27.  The  short  title  of  this  Act  is  the  Courts  of  Justice 
Amendment  Act,  1989. 


Commence- 
ment 


Idem 
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An  Act  to  amend  the 

Freedom  of  Information  and  Protection 

of  Privacy  Act,  1987  and  certain  other 

Acts  in  respect  of  Confidentiality  Provisions 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  17  (1)  of  the  Freedom  of  Information  and 
Protection  of  Privacy  Act,  1987^  being  chapter  25,  is  amended 
by  striking  out  **or"  at  the  end  of  clause  (b),  by  adding  "or" 
at  the  end  of  clause  (c)  and  by  adding  thereto  the  following 
clause: 


I 


(d)  reveal  information  supplied  to  or  the  report  of  a 
conciliation  officer,  mediator,  labour  relations  offi- 
cer or  other  person  appointed  to  resolve  a  labour 
relations  dispute. 


(2)  Subsection  17  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  A  head  shall  refuse  to  disclose  a  record  that  reveals  J^ 
information  that  was  obtained  on  a  tax  return  or  gathered  for 
the  purpose  of  determining  tax  liability  or  collecting  a  tax. 


information 


(3)  A  head  may  disclose  a  record  described  in  subsection  Consent  to 

disclosure 

(1)  or  (2)  if  the  person  to  whom  the  information  relates  con- 
sents to  the  disclosure. 

2.— (1)  Subsection  67  (2)  of  the  said  Act  is  amended  by 
inserting  after  "unless"  in  the  second  line  "subsection  (3)  or". 

(2)  Subsection  67  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  The  following  confidentiality  provisions  prevail  over  this  ^'^^'^ 
Act: 
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R.s.o.  1980,  1.  Subsection  57  (1)  of  the  Assessment  Act. 

c.  31 

2.  Subsections  41  (8),  (9)  and  (10),  50  (4)  and  (5), 
70  (5),  71  (6),  72  (11)  and  112  (6)  and  section  158a 

1984,  c.  55  of  the  Child  and  Family  Services  Act,  1984. 

R.s.o.  1980,  3.  Subsection  77  (6)  of  the  Colleges  Collective  Bargain- 


c.  74 


ing  Act. 


R.s.o.  1980,  4.      Section  10  of  the  Commodity  Futures  Act. 

c.  78 

R.s.o.  1980,  5.      Subsection  51  (1)  of  the  Crown  Employees  Collec- 

'^-  *^  tive  Bargaining  Act. 

1984,  c.  11  6.      Subsection   147  (2)  of  the   Courts  of  Justice  Act, 

1984. 

R.s.o.  1980,  7,      Subsection  111  (1)  of  the  Labour  Relations  Act. 

c.  228 

1987,  c.  34  8.      Subsection  32  (4)  of  the  Pay  Equity  Act,  1987. 

R.s.o.  1980,  9.      Section  14  of  the  Securities  Act. 

c.  466 

R.S.O.  1980,  10.    Subsection  4  (2)  of  the  Statistics  Act. 

c.  480  ^    ' 

R.s.o.  1980,  11.    Subsection  24  (2)  of  the  Vital  Statistics  Act. 

c.  524  ^    ^ 

3.  Section  30  of  the  Environmental  Assessment  Act,  being 
chapter  140  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

4.  Section  6  of  The  North  Pickering  Development  Corpora- 
tion Act,  1974,  being  chapter  124,  is  repealed. 

5.  Section  6  of  the  Ontario  Land  Corporation  Act,  being 
chapter  342  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

Commence-  5,  jhig  ^^t  coHies  into  force  on  the  1st  day  of  January, 

1990. 

Short  tiue  7,  The  short  title  of  this  Act  is  the  Freedom  of  Information 

and  Protection  of  Privacy  Amendment  Act,  1989. 
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An  Act  respecting  the 
Custody  of  Unclaimed  Intangible  Property 

CONTENTS 

JTERPRETATION 
PART  I— GENERAL 

PART  II— NOTICE,  REPORT,  TRANSFER 
PART  III— SPECIAL  RULES 
PART  IV— PUBLIC  TRUSTEE 
PART  V— CLAIMS 
PART  VI— INSPECTION 
PART  VII— MISCELLANEOUS 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

INTERPRETATION 
1.    In  this  Act,  Definitions 

^business  organization"  means  a  corporation,  a  partnership  or 
a  sole  proprietorship  and,  without  limiting  the  generality  of 
the  foregoing,  includes  a  financial  organization,  an  insurer 
or  a  public  utility; 

'communication"  means  any  form  of  contact,  and  includes 
oral,  written  or  electronic  communication; 

financial  organization"  means  a  trust  company,  a  bank  to 
which  the  Bank  Act  (Canada)  applies,  a  loan  company  or  a  R| c.  i985, 
credit  union; 

"governmental  organization"  means, 

(a)  a  ministry  of  the  Crown  and  a  Crown  agency,  board 
or  commission, 

(b)  a  municipality,  including  a  district,  metropolitan  or 
regional  municipality, 
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R.s.o.  1980,  (c)    a  local  board  as  defined  in  the  Municipal  Affairs 

c.  303  ^^^. 

"holder",  in  respect  of  intangible  property,  includes  any  per- 
son, business  organization,  governmental  organization  or 
other  entity, 

(a)  that  is  in  possession  of  intangible  property  belong- 
ing to  another, 

(b)  that  is  a  trustee  or  other  fiduciary,  or 

(c)  that  is  indebted  to  another  on  an  obligation; 

"inspector"  means  an  inspector  appointed  under  this  Act  by 
the  Public  Trustee; 

R.s.o.  1980,   "insurer"  means  an  insurer  licensed  under  the  Insurance  Act; 

c.  218 

"intangible  property"  means  a  right  of  ownership  over  any 
personal  property  that  is  not  a  chattel  or  a  mortgage,  and 
includes,  without  Umiting  the  generality  of  the  foregoing, 

(a)  money,  a  cheque,  a  bank  draft,  a  deposit,  interest, 
a  dividend  and  income, 

(b)  a  credit  balance,  a  customer  overpayment,  a  gift 
certificate,  a  security  deposit,  a  refund,  a  credit 
memo,  an  unpaid  wage  and  an  unused  airline  ticket, 

(c)  a  share  or  any  other  intangible  ownership  interest  in 
a  business  organization, 

(d)  money  deposited  to  redeem  a  share,  a  bond,  a  cou- 
pon or  other  security,  or  to  make  a  distribution, 

(e)  an  amount  due  and  payable  by  the  insurer  under 
the  terms  of  an  insurance  policy,  and 

(f)  an  amount  distributable  from  a  trust  or  custodial 
fund  established  under  a  plan  to  provide  education, 
health,  welfare,  vacation,  severance,  retirement, 
death,  share  purchase,  profit  sharing,  employee  sav- 
ings, supplemental  unemployment  insurance  or  a 
similar  benefit; 

"owner",  in  respect  of  intangible  property,  means  the  legal 
owner  or  the  equitable  owner  of  the  intangible  property, 
and  includes  an  executor  or  administrator  of  the  owner; 
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"prescribed"  means  prescribed  by  the  regulations; 

(public  utility"  means  a  public  utility  within  the  meaning  of 
the  Public  Utilities  Act,  a  regional,  metropolitan  or  munici-  R so.  i980, 
pal  corporation  that  operates  a  water  or  sewage  works,  an  '^'  ^^ 
electrical  supply  system  or  other  similar  works  or  service, 
and  a  business  organization  that  operates  a  system  for  the 
transmission  of  communications; 
regulations"  means  regulations  made  under  this  Act. 

PARTI 

GENERAL 

l^r  2. — (1)  This  Act  safeguards  the  rights  of  owners  of  intangi-  Puqwse 
ble  property  by  providing  a  method  for  them  to  recover,  in 
perpetuity,  their  intangible  property  that  has  been  held  by 
others. 

(2)  This  Act  also  allows  unclaimed  intangible  property  to  ^^^^ 

used  for  the  benefit  of  the  people  of  Ontario  until  the 
roperty  is  claimed  by  its  owner. 

3.  The  Crown  in  right  of  Ontario  has  the  right  to  claim  Right  to 
id  receive  unclaimed  intangible  property  that  is  in  Ontario  "mangibte 
\t  the  ownership  of  which  is  governed  by  the  law  of  Ontario,     property 

4. — (1)  Intangible  property  is  unclaimed  if  no  communica-  ynciaimed 
tion  is  received  from  the  owner  by  the  holder  of  the  property  pro^^rty^ 
within  the  time  set  out  in  subsection  (2)  and,  where  applic- 
able, in  the  manner  specified  in  that  subsection. 

^'  (2)  Intangible  property  becomes  unclaimed  five  years  after  T™e  periods 
le  date  on  which  it  becomes  payable  or  distributable  by  the 
older,  but  intangible  property  represented  by  the  following 
instruments,  obligations  or  arrangements  is  subject  to  the 

illowing  exceptions: 


1.  A  traveller's  cheque  becomes  unclaimed  fifteen 
years  after  the  date  of  the  issue  of  the  traveller's 
cheque. 

2.  A  money  order  becomes  unclaimed  seven  years 
after  the  date  of  the  issuance  of  the  money  order. 


A  cheque,  bank  draft  or  other  similar  instrument 
becomes  unclaimed  five  years  after  the  date  on 
which  the  cheque,  bank  draft  or  other  similar 
instrument    becomes    payable   or,    if   payable    on 
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demand,  five  years  after  the  date  of  issuance  of  the 
cheque,  bank  draft  or  other  similar  instrument. 

4.  Subject  to  section  14,  a  demand  deposit,  savings 
deposit  or  matured  time  deposit  with  a  financial 
organization  becomes  unclaimed  five  years  after  the 
last  date  on  which  the  owner  of  the  deposit, 

i.  last  increased  or  decreased  the  amount  of  the 
deposit, 

ii,  last  presented  the  passbook  or  other  similar 
evidence  of  the  deposit  for  the  crediting  of 
interest,  or 

iii.  last  communicated  with  the  financial  organiza- 
tion on  any  matter  as  evidenced  by  a  record 
on  file  at  the  financial  organization. 

5.  Subject  to  section  16,  an  amount  held  or  owing 
under  a  life  insurance  contract,  an  endowment 
insurance  contract  or  an  annuity  contract  that  has 
matured  becomes  unclaimed  three  years  after  the 
date  on  which  the  money  becomes  due  and  payable 
according  to  the  records  of  the  insurer  under  the 
contract. 

6.  A  deposit  made  by  a  customer  with  a  public  utility 
as  a  deposit  to  secure  payment  or  as  payment  in 
advance  for  utility  services  to  be  furnished  becomes 
unclaimed  one  year  after  the  date  of  termination  of 
the  utility  services  to  the  customer. 

7.  A  refund  becomes  unclaimed  one  year  after  the 
date  on  which  it  becomes  payable. 

8.  Subject  to  section  17,  a  share  or  other  intangible 
ownership  interest  in  a  business  organization 
becomes  unclaimed  five  years  after  the  date  on 
which  a  dividend,  distribution  or  other  amount 
becomes  payable  or  distributable  or,  where  no  divi- 
dend, distribution  or  other  amount  has  become  pay- 
able or  distributable,  twenty  years  from  the  pre- 
scribed date  if  the  owner  has  not  communicated 
with  the  holder  during  the  twenty-year  period. 

9.  Subject  to  section  17,  a  dividend,  distribution  or 
other  amount  payable  or  distributable  in  respect  of 
a  share  or  other  intangible  ownership  interest  men- 
tioned in  paragraph  8  is  unclaimed  at  the  time  when 
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that  share  or  other  intangible  ownership  interest 
becomes  unclaimed. 

10.  Intangible  property  that  is  distributable  in  the 
course  of  the  dissolution  of  a  business  organization 
becomes  unclaimed  one  year  after  the  date  specified 
for  final  distribution  if  it  remains  undistributed  at 
that  time. 

11.  Intangible  property  held  in  a  fiduciary  capacity 
becomes  unclaimed  five  years  after  the  last  to  occur 
of  any  date  on  which, 

i.  the  property,  income  or  increment  becomes 
payable  or  distributable, 

ii.  the  beneficiary  has  accepted  payment  of  prin- 
cipal or  income,  or 

iii.  the  beneficiary  has  communicated  with  the 
holder,  or  otherwise  indicated  an  interest  in 
the  property,  as  evidenced  by  the  records  of 
the  holder. 

12.  Intangible  property  that  is  held  for  the  owner  by  a 
court,  a  tribunal  or  governmental  organization 
becomes  unclaimed  one  year  after  the  date  on 
which  the  intangible  property  becomes  payable  or 
distributable. 

13.  An  unpaid  wage,  including  a  wage  represented  by 
an  unpresented  payroll  cheque,  that  is  owing  in  the 
ordinary  course  of  business  becomes  unclaimed  one 
year  after  the  date  on  which  the  wage  becomes  pay- 
able. 

'(3)  When  any  intangible  property  becomes  unclaimed,  all  interest,  etc. 
interest,  income  and  other  accretions  to  the  property  held  by 
the  holder  at  the  time  the  property  is  transferred  to  the  Public 
Trustee  are  unclaimed  and  shall  be  transferred  to  the  Public 
Trustee  with  the  property. 

PART  II 


NOTICE,  REPORT,  TRANSFER 

5.— (1)  A  holder  of  unclaimed  intangible  property  that  has  Not^jc  to 
a  value  of  more  than  $100  who  has  an  address  for  the  owner 
of  the  property  shall  send  written  notice  to  the  owner. 
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Time 


Content 


Inaccurate 
address 


(2)  The  holder  shall  send  the  notice  not  less  than  ninety 
days  and  not  more  than  twelve  months  before  the  date  by 
which  the  holder  is  required  to  report  to  the  Public  Trustee  as 
required  by  this  Part. 

(3)  The  notice  shall  state  that  the  holder  is  holding  the 
property,  that  the  property  is  subject  to  this  Act  and  any 
other  prescribed  information. 

(4)  Subsection  (1)  does  not  apply  if  the  holder  has  reason- 
able grounds  for  believing  that  the  address  of  the  owner  in  the 
records  of  the  holder  is  inaccurate. 


Charge  for 
notice 


(5)  No    holder   shall    charge    more    than    the    prescribed 
amount  for  sending  written  notice  under  this  section. 


Report  to 

Public 

Trustee 


6. — (1)  Every  holder  of  unclaimed  intangible  property 
shall  file  annually  with  the  Public  Trustee  a  report  within  the 
prescribed  time  and  in  the  prescribed  form  in  respect  of  the 
property. 


Earlier 
payment  or 
transfer 


(2)  A  holder  of  unclaimed  intangible  property  who  is 
exempt  by  the  regulations  from  reporting  the  name  of  the 
owner  of  the  property  to  the  Public  Trustee  shall  transfer  the 
property  to  the  Public  Trustee  at  the  time  of  filing  the  report 
with  the  Public  Trustee. 


Extension  of 
time 


Time  of 
grant  of 
extension 

Notice  of 
proposed 
transfer 


Transfer  to 

Public 

Trustee 


Exception 


Further 
reports 


(3)  The  Public  Trustee  may  extend  the  time  for  filing  the 
report  if  satisfied  that  there  are  reasonable  grounds  for  grant- 
ing the  extension. 

(4)  The  Public  Trustee  may  grant  an  extension  before  or 
after  expiry  of  the  time  for  filing  the  report. 

7.  The  Public  Trustee  shall  cause  notices  to  be  published, 
in  accordance  with  the  regulations,  listing  the  names  of,  and 
other  prescribed  information  relating  to,  the  owners  of  prop- 
erty recorded  in  reports  filed  under  this  Act  and  the  regu- 
lations with  the  Public  Trustee  by  holders  of  such  property. 

8. — (1)  Within  six  months  after  the  date  on  which  a  holder 
of  unclaimed  intangible  property  is  required  to  file  a  report 
under  section  6  in  respect  of  the  property,  the  holder  shall 
transfer  the  property  to  the  Public  Trustee. 

(2)  Subsection  (1)  does  not  apply  in  respect  of  property 
that  has  been  claimed  by  the  owner. 

(3)  A  holder  who  transfers  property  under  this  section  shall 
file  with  the  Public  Trustee,  at  the  time  of  the  transfer. 
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(a)  a  second  report  in  the  prescribed  form  in  respect  of 
the  property  mentioned  in  the  first  report;  and 

(b)  a  report  in  the  prescribed  form  in  respect  of  any 
property  claimed  by  the  owner  from  the  holder 
between  the  dates  of  filing  the  first  and  second 
reports. 

9. — (1)  The  Public  Trustee  may  require  the  transfer  to  the  Transfer  of 
Public  Trustee  of  records  related  to  unclaimed  intangible  ^^^°^^^ 
property  transferred  under  this  Act. 


(2)  The  Public  Trustee  may  extend  the  time  for  making  a  Extension  of 
transfer  under  subsection  (1)  if  the  Public  Trustee  is  satisfied  *™^ 
that  there  are  reasonable  grounds  for  granting  the  extension. 

■    (3)  The  Public  Trustee  may  grant  an  extension  before  or  Time  of 
after  expiry  of  the  time  for  making  the  transfer.  extSsSn 

(4)  A  holder  of  unclaimed  intangible  property  may  transfer  voluntary 
to  the  Public  Trustee  any  record  in  respect  of  the  property  ^^^^^^" 
that  the  Public  Trustee  is  willing  to  accept. 

10,  The  holder  of  unclaimed  intangible  property  composed  Certificate  of 
of  shares  or  any  other  intangible  ownership  interest  in  a  busi-  "^"^"^^'p 
ness  organization  who  is  required  to  transfer  the  property  to 

the  Public  Trustee  shall,  at  the  request  of  the  Public  Trustee, 
issue  and  deliver  to  the  Public  Trustee  a  certificate  showing 
the  Public  Trustee  as  owner  of  the  property  or,  if  the  holder 
does  not  issue  certificates  of  ownership,  other  evidence  of 
ownership  satisfactory  to  the  Public  Trustee,  and  the  change 
of  ownership  shall  be  recorded  in  the  records  of  the  holder. 

11.  The  Public  Trustee  shall  cause  a  notice  in  the  pre-  ^^^^  ^y 
"scribed  form  to  be  published  annually  in  The  Ontario  Gazette,  Trustee 

listing  the  names  of,  and  other  prescribed  information  relating 
to,  the  owners  of  unclaimed  intangible  property  transferred  to 
e  Public  Trustee  in  the  previous  year. 


tf 


12.  The  owner  of  unclaimed  intangible  property  trans-  ^'g^t  of 
ferred  to  the  Public  Trustee  has  the  right  to  claim  the  property 
from  the  Public  Trustee  in  accordance  with  Part  V. 

PART  III 

SPECIAL  RULES 

13.— (1)  A  holder  of  intangible  property  shall  not  impose  f^^^f^\^^^^ 
a  charge  against  the  owner  of  the  property  because  the  owner  prohibited 
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Exception 


Limit 


Deemed 
charge 


has  failed  to  communicate  with  the  holder  or  because  there 
have  been  no  transactions  with  respect  to  the  property. 

(2)  Subsection  (1)  does  not  apply  if  the  charge  is  authorized 
under  any  Act  or  if  there  is  a  written  contract  between  the 
holder  and  the  owner  pursuant  to  which  the  holder  may 
impose  the  charge  and, 

(a)  the  holder  regularly  imposes  such  charges;  and 

(b)  the  holder  does  not  regularly  reverse  or  otherwise 
cancel  such  charges  after  imposing  them. 

(3)  Despite  subsection  (2),  a  charge  mentioned  in  sub- 
section (1)  that  exceeds  the  prescribed  amount  is  void. 

(4)  For  the  purposes  of  this  section,  ceasing  to  make  pay- 
ment of  interest  shall  be  deemed  to  be  the  imposition  of  a 
charge  and  the  amount  of  the  unpaid  interest  shall  be  deemed 
to  be  the  amount  of  the  charge. 


Automatic  14, — (J)  Por  the  purposes  of  paragraph  4  of  subsection 

depwTits  4  (2),  the  automatic  renewal  of  a  demand  deposit,  savings 
deposit  or  matured  time  deposit  with  a  financial  organization 
does  not  prevent  the  commencement  of  the  period  of  time. 

Exception  (2)  Subscction  (1)  docs  not  apply  if  the  owner  of  the 

deposit  communicated  with  the  bank  or  financial  organization 
at  or  about  the  time  of  renewal  to  consent  to  the  renewal. 

Travellers'  15,    OntaHo  docs  not  have  the  right  to  unclaimed  intangi- 

cheques  and      ,  ,  ^  ,  ,  ,,      ,       ,  , 

money  orders  ble  property  represented  by  a  traveller  s  cheque,  money  order 
or  similar  written  instrument  unless, 

(a)  the  records  of  the  issuer  show  that  the  traveller's 
cheque,  money  order  or  similar  written  instrument 
was  purchased  in  the  Province;  or 

(b)  the  issuer  has  its  principal  place  of  business  in  the 
Province  and  the  records  of  the  issuer  do  not  show 
that  the  traveller's  cheque,  money  order  or  similar 
written  instrument  was  purchased  in  another  juris- 
diction. 


Insurance 
and  annuity 
contracts 


16. — (1)  For  the  purposes  of  paragraph  5  of  subsection 
4  (2),  an  annuity  contract,  a  life  insurance  contract  or  an 
endowment  insurance  contract  not  matured  by  proof  of  the 
death  of  the  annuitant  or  the  person  whose  life  was  insured 
according  to  the  records  of  the  insurer  shall  be  deemed  to  be 
matured  and  the  proceeds  are  due  and  payable  if, 
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(a)  the  insurer  has  reasonable  grounds  for  belief  that 
the  person  has  died,  and  the  contract  was  in  force 
on  the  date  the  person  is  believed  to  have  died;  or 

(b)  the  person,  if  alive,  would  have  attained  the  limiting 
age  under  the  mortality  table  on  which  the  reserve 
for  the  contract  is  based,  and  the  contract  was  in 
force  on  the  date  on  which  the  person  would  have 
attained  that  age. 

(2)  Subsection  (1)  does  not  apply  if,  within  the  preceding  Application 
three  years,  any  person  who  is  entitled  to  do  so  has  assigned  °' *"'^-  ^^^ 
an  interest  in  the  contract,  readjusted  or  paid  premiums  on 
the  contract,  borrowed  from  the  insurer  against  the  contract 

Ir  otherwise  communicated  with  the  insurer. 
17. — (1)  For  the  purposes  of  paragraph  8  of  subsection  shares 
(2),  a  share  or  any  other  intangible  ownership  interest  in  a 
business  organization  is  not  unclaimed  unless, 

(a)  there  have  been  at  least  five  consecutive  dividends, 
distributions  or  other  sums  payable  or  distributable 
in  respect  of  the  share  or  other  intangible  ownership 
interest;  and 

(b)  at  least  five  years  have  elapsed  since  the  date  when 
the  earliest  of  the  five  consecutive  dividends,  distri- 
butions or  other  sums  mentioned  in  clause  (a) 
became  payable  or  distributable  and  no  dividend, 
distribution  or  other  sum  that  became  payable  or 
distributable  on  or  after  that  date  has  been  claimed 
by  the  owner. 

(2)  If  five  dividends,  distributions  or  other  sums  are  pay-  Calculation 
able  or  distributable,   the  period  of  time  for  determining  °   ™* 
whether  the  interest  is  unclaimed  intangible  property  shall  be 
calculated  from  the  date  of  payment  or  distribution  of  the  first 
unclaimed  dividend,  distribution  or  other  sum. 

(3)  For  the  purposes  of  this  Act,  a  person  who  holds  intan-  "o^er 
gible  property  as  a  transfer  agent  for  the  issuer  of  shares  is  the 
holder  of  the  property  only  in  so  far  as  the  interest  of  the 
issuer  is  concerned,  and  the  issuer  is  the  holder  of  the  prop- 
erty in  respect  of  the  interest  of  the  owner. 

(4)  Where  a  broker,  depository  or  other  fiduciary  is.  the  (^PfJjJJ'°" 
holder  of  a  share  or  other  intangible  ownership  interest  and  etc. 
has  not  paid  or  distributed  to  the  owner  the  dividends,  distri- 
butions or  other  sums  payable  or  distributable  mentioned  in 
subsection  (1)  in  respect  of  the  share  or  interest  for  the  period 
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mentioned  in  that  subsection,  the  share  or  other  interest, 
including  the  dividends,  distribution  or  other  sums  payable  or 
distributable,  is  unclaimed. 


Retirement 
accounts  and 
plans 

R.S.C.  1952, 
c.  148 


18.  Funds  in  a  registered  retirement  savings  plan,  as 
defined  by  the  Income  Tax  Act  (Canada),  or  similar  plan  are 
not  payable  or  distributable  for  the  purposes  of  this  Act  until 
five  years  after  the  date  when,  under  the  terms  of  the  plan, 
distribution  of  all  or  part  of  the  funds  is  mandatory  and  the 
owner  or  beneficiary  of  the  funds  has  not  communicated  with 
the  holder  in  that  time  as  evidenced  by  the  records  of  the 
holder. 


PART  IV 


PUBLIC  TRUSTEE 


Adminis- 
trator 


19.  The  Public  Trustee  is  the  administrator  of  unclaimed 
intangible  property  on  behalf  of  Ontario. 


Authority  of 

Public 

Trustee 


20. — (1)  Subject  to  this  Act,  the  Public  Trustee  has  and 
may  exercise  all  the  rights  and  powers  related  to  ownership  in 
respect  of  unclaimed  intangible  property  transferred,  or 
required  to  be  transferred,  to  the  Public  Trustee. 


Powers  and 
duties 

R.S.O.  1980, 
c.  422 


(2)  The  Public  Trustee  has  in  respect  of  this  Act  the 
powers,  capacities,  duties  and  Uabilities  under  the  Public 
Trustee  Act. 


Unclaimed 
Intangible 
Property 
Account 


21. — (1)  The  Public  Trustee  shall  establish  in  the  accounts 
of  the  Public  Trustee  an  account  to  be  known  as  the 
"Unclaimed  Intangible  Property  Account". 


Record 


Fees  and 
expenses 


(2)  The  Public  Trustee  shall  record  in  the  Unclaimed  Intan- 
gible Property  Account  all  unclaimed  intangible  property 
transferred  to  the  Public  Trustee  and  the  disposition  of  the 
property. 

22.  The  Public  Trustee  is  entitled  to  charge  against  the 
Unclaimed  Intangible  Property  Account  the  expenses  of 
administration  approved  by  the  Management  Board  of 
Cabinet  in  respect  of  property  received  and  administered 
under  this  Act. 


Transfer  to 
Treasurer  of 
Ontario 


23. — (1)  The  Public  Trustee  shall  transfer  to  the  Treasurer 
of  Ontario  at  the  close  of  each  fiscal  year  for  deposit  into  the 
Consolidated  Revenue  Fund  the  balance  remaining  recorded 
in  the  Unclaimed  Intangible  Property  Account. 
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(2)  The  Public  Trustee  may  retain  out  of  the  moneys  to  be  Reserve 
transferred  a  reasonable  reserve,  in  an  amount  approved  by 
the  Treasurer  of  Ontario,  against  future  claims  and  expenses 
against  the  Account. 


(3)  If  the  amount  held  in  the  Account,  together  with  the 
reserve  retained  under  subsection  (2),  is  insufficient  to  meet 
claims  against  it,  the  Treasurer  of  Ontario  may  pay  from  the 
Consolidated  Revenue  Fund  to  the  credit  of  the  Account  such 
sum  as  is,  in  the  opinion  of  the  Treasurer,  sufficient  to  meet 
the  claims  that  cannot  be  satisfied  from  it. 


Insufficient 
reserve 


PARTY 


CLAIMS 


24.  A  person  claiming  an  interest  in  unclaimed  intangible  Fii'.ng  of 
property  transferred  to  the  Public  Trustee  may  file  a  claim  *^'^"" 
with  the  Public  Trustee  in  the  prescribed  form. 

25.  The   Public  Trustee  shall  consider  and   respond  in  Response  to 
writing  to  each  claim  within  ninety  days  after  the  claim  is  "^'^"^ 
filed. 


26. — (1)  If  a  claim  is  allowed,  the  Public  Trustee  shall  R^tun?  of 
transfer  to  the  claimant  the  intangible  property  transferred  to  pro^^ny^ 
the  Public  Trustee  or,  if  the  property  has  been  sold  by  the 
Public  Trustee,  the  net  proceeds  of  the  sale. 

(2)  The  Public  Trustee  is  entitled  to  be  paid  by  the  person  Expenses  and 
to  whom  intangible  property  is  transferred  under  subsection 

(1)  or  to  retain  out  of  the  net  proceeds  of  sale  the  expenses 
and  prescribed  fees  of  the  Public  Trustee. 

(3)  Expenses  and  fees  mentioned  in  subsection  (2)  shall  be  ^^^m 
deposited  in  the  Unclaimed  Intangible  Property  Account. 

27. — (1)  If  unclaimed  intangible  property  in  respect  of  interest 
which  a  claim  is  allowed  was  interest-bearing  to  the  owner  on 
the  date  of  transfer  to  the  Public  Trustee,  the  Public  Trustee 
shall  pay  to  the  claimant  an  amount  in  respect  of  interest 
calculated  at  the  lesser  of  the  prescribed  rate  or  the  rate  the 
property  was  earning  immediately  before  transfer  to  the 
Public  Trustee. 

(2)  If  unclaimed  intangible  property  in  respect  of  which  a  Wem 
claim  is  allowed  is  transferred  to  the  Public  Trustee  in  a  form 
other  than  money,  the  Public  Trustee  also  shall  pay  to  the 
claimant  any  dividend,  interest  or  other  increment  realized  or 
accrued  on  the  property  from  the  date  the  property  was  trans- 
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Calculation 
of  interest 


ferred  to  the  Public  Trustee  to  and  including  the  date  the 
property  was  converted  into  money  and  thereafter  shall  pay 
an  amount  in  respect  of  interest  in  accordance  with  subsection 

(3)  Interest  begins  to  accrue  on  the  date  when  the 
unclaimed  intangible  property  is  transferred  to  the  Public 
Trustee,  in  the  case  of  money,  and,  in  the  case  of  property 
other  than  money,  on  the  date  when  the  property  was  con- 
verted into  money,  and  ceases  on  the  earlier  of  the  expiration 
of  ten  years  after  that  date  or  the  date  on  which  the  property 
is  transferred  to  the  owner. 


Liability 


Indemnity 


Conditions 


28. — (1)  A  holder  who  transfers  property  to  the  Public 
Trustee  for  the  purposes  of  this  Act  in  good  faith  is  relieved 
of  all  liability  to  the  extent  of  the  value  of  the  property  paid 
or  transferred  for  any  claim  in  respect  of  the  property. 

(2)  Subject  to  subsection  (3),  if  a  holder  transfers  property 
to  the  Public  Trustee  in  good  faith  and  thereafter  another  per- 
son claims  the  property  from  the  person  who  was  the  holder 
or  another  jurisdiction  claims  the  property  under  its  laws 
relating  to  escheat  or  unclaimed  property,  the  Public  Trustee, 
upon  proof  of  the  claim,  will  indemnify  the  person  who  was 
the  holder  as  to  the  claim  and  legal  costs. 

(3)  The  Public  Trustee  is  not  required  to  pay  an  indemnity 
unless  the  person  who  was  the  holder, 

(a)  gives  to  the  Public  Trustee  written  notice  of  the 
claim  forthwith  after  becoming  aware  of  the  claim; 

(b)  takes  no  action  that  would  prejudice  any  settlement 
of  the  claim  by  the  Public  Trustee  and  takes  no 
action  that  would  prejudice  any  defence  of  the 
claim  or  any  appeal  in  relation  thereto;  and 

(c)  assists  (except  monetarily)  the  Public  Trustee  in 
such  manner  as  may  be  reasonably  necessary  to  set- 
tle the  claim  or  as  may  be  reasonably  necessary  in 
defence  of  the  claim  or  in  any  appeal  in  relation 
thereto. 


Rights  of 

Public 

Trustee 


Claim  for 
appreciation 
in  value 


(4)  Upon  receipt  of  a  written  notice  from  a  person  who  was 
a  holder,  the  Public  Trustee  may  defend  or  contest  the  claim 
to  which  the  notice  relates  and  the  Public  Trustee  may  exer- 
cise and  make  any  defence  that  the  person  could  make. 

29.  No  person  has  the  right  to  a  claim  against  the  Crown, 
the  Public  Trustee,  the  holder,  or  a  transfer  agent,  a  registrar 
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or  Other  person  acting  for  or  on  behalf  of  a  holder  for  any 
appreciation  in  the  value  of  unclaimed  intangible  property 
occurring  after  transfer  by  the  holder  to  the  Public  Trustee. 

30. — (1)  Upon  application,  a  court  of  competent  jurisdic-  Determi- 
tion  may  determine  the  rights  of  a  claimant  under  this  Part.        5gh?s"b°/ 

court 

(2)  An  application  under  subsection  (1)  shall  not  be  com-  Time 
menced  before  the  expiry  of  the  period  of  time  within  which 
the  Public  Trustee  is  required  to  respond  to  a  claim  under  this 
Part. 

31. — (1)  A  court  that  determines  an  application  respecting  Costs 
property  transferred  to  the  Public  Trustee  under  this  Act  may 
award  costs  to  be  paid  out  of  the  value  of  the  property. 

(2)  The  court  shall   not  award  costs  against  the   Public  Exception 
Trustee  or  the  holder  who  transferred  the  property  to  the 
Public  Trustee. 

(3)  Subsection  (2)  does  not  apply  if  the  court  determines  Application 
that  the  Public  Trustee  or  the  holder  who  transferred  the  "*"  ^^^ 
property  to  the  Public  Trustee  failed  to  act  in  accordance  with 

this  Act  or  the  regulations  and  the  failure  to  act  prejudiced 
the  interest  of  the  owner  of  the  property. 

PART  VI 

INSPECTION 

32.  The  Public  Trustee  may  appoint  in  writing  one  or  Appointment 
more  persons  as  inspectors.  °^  mspectors 

33.  An  inspector  may  at  any  reasonable  time,  without  a  Entry 
warrant,  enter  the  business  premises  of  a  holder  of  intangible 
property  to  make  an  inspection  for  the  purposes  of  this  Act 

and  the  regulations. 

34.  Upon  an  inspection,  an  inspector  has  the  right  to  inspection 
examine  the  business  records  of  the  holder  to  determine 
whether  the  holder  is  complying  with  this  Act  and  the  regu- 
lations. 

35. — (1)  Every  holder  of  intangible  property  whose  busi-  Co-operation 
ness  records  are  the  subject  of  an  inspection  shall  co-operate 
fully  with  the  inspector,  including, 

(a)    permitting  the  inspector  to  enter  all  premises  where 
the  holder  keeps  business  records; 
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(b)  producing  to  the  inspector  the  holder's  business 
records; 

(c)  permitting  the  inspector  to  examine  the  holder's 
business  records  and  providing  such  assistance  as  is 
requested  by  the  inspector;  and 

(d)  providing  to  the  inspector  information  requested  by 
the  inspector  in  respect  of  the  holder's  business  rec- 
ords and  in  respect  of  intangible  property  held  by 
the  holder  for  any  other  person. 

Employees  (2)  Every  employee  of  a  business  organization  whose  busi- 
ness records  are  the  subject  of  an  inspection  also  shall  provide 
the  co-operation  specified  in  subsection  (1). 

Powers  of  n\  UpoH  an  inspection  under  this  section,  the  inspector, 

inspection  \    /        r  r  ^  r-  ? 

(a)  has  the  right  to  inspect  the  premises  and  the  opera- 
tions carried  out  on  the  premises; 

(b)  has  the  right  to  free  access,  at  any  reasonable  time, 
to  all  books  of  account,  documents,  correspondence 
and  records,  including  all  records  that  are  relevant 
to  the  purposes  of  the  inspection,  regardless  of  the 
form  or  medium  in  which  such  records  are  kept, 
but,  if  such  books,  documents,  correspondence  or 
records  are  kept  in  a  form  or  medium  that  is  not 
legible,  the  inspector  is  entitled  to  require  the  per- 
son apparently  in  charge  of  them  to  produce  a  legi- 
ble physical  copy  for  examination  by  the  inspector; 

(c)  has  the  right  to  remove,  upon  giving  a  receipt  there- 
for and  showing  the  certificate  of  appointment 
issued  by  the  Public  Trustee,  any  material  referred 
to  in  clause  (b)  that  relates  to  the  purposes  of  the 
inspection  for  the  purpose  of  making  a  copy  there- 
of, provided  that  the  material  is  promptly  returned 
to  the  person  apparently  in  charge  of  the  premises 
from  which  the  material  was  removed;  and 

(d)  may  question  a  person  on  matters  that  are  or  may 
be  relevant  to  an  inspection  under  this  Act,  subject 
to  the  person's  right  to  have  counsel  or  some  other 
representative  present  during  the  examination. 

Obstruction  35^  jsjo  person  shall  hinder,  obstruct  or  fail  to  co-operate 
with  an  inspector  carrying  out  an  inspection. 
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37. — (1)  An  inspector  may  apply  to  a  justice  of  the  peace  Application 
for  a  warrant  if  a  holder  of  intangible  property,  or  a  person  ^°'  ^^""""^ 
believed  to  be  a  holder  of  intangible  property, 

(a)  denies  an  inspector  entry  to  the  holder's  business 
premises; 

(b)  instructs  an  inspector  to  leave  the  holder's  business 
premises; 

(c)  obstructs  an  inspector  carrying  out  an  inspection;  or 

(d)  fails  to  co-operate  with  an  inspector  carrying  out  an 
inspection. 

(2)  A  justice  of  the  peace  may  issue  a  warrant  in  the  pre-  issuance  of 
scribed  form  if  satisfied  on  evidence  upon  oath  or  affirmation,    *^"^"' 

(a)  that  there  is  reasonable  ground  for  believing  that  it 
is  necessary  to  enter  any  business  premises  and  to 
examine  a  holder's  business  records  for  the  pur- 
poses of  this  Act;  and 

(b)  that  an  inspector  has  been  denied  entry,  instructed 
to  leave,  obstructed  or  refused  production  of  any 
business  record. 


(3)  A  warrant  under  this  section  authorizes  the  inspector, 
and  any  person  acting  under  the  direction  of  the  inspector,  to 
enter  the  business  premises  of  the  holder  named  in  the  war- 
rant, to  examine  the  holder's  business  records  and,  upon  giv- 
ing a  receipt  therefor,  to  remove  the  business  records  or  any 
part  of  them  for  the  purpose  of  making  copies  by  force,  if  nec- 
essary, together  with  such  police  officer  or  officers  as  they  call 
upon  to  assist  them. 


Action  under 
warrant 


(4)  A  warrant  issued  under  this  section  shall  be  executed  at  Execution  of 
reasonable  times  as  specified  in  the  warrant. 

(5)  A  warrant  issued  under  this  section  shall  state  the  date  Expiry  of 

W3rr3nt 

on  which  it  expires,  which  shall  be  a  date  not  later  than  fifteen 
days  after  the  warrant  is  issued. 


(6)  A  justice  of  the  peace  may  receive  and  consider  an 
application  for  a  warrant  under  this  section  without  notice  to 
and  in  the  absence  of  a  representative  of  the  holder  whose 
records  are  to  be  inspected. 


Notice  of 
application 


I 
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Failure  to 
report 


Failure  to 
transfer 


Interest 


Payment 


Order 


Application 
to  court 


Copies 


Retention  of 
property 


Offences 


MISCELLANEOUS 

38. — (1)  Every  person  who  fails,  without  reasonable 
excuse,  to  file  a  report  as  required  by  this  Act  and  the  regu- 
lations shall  pay  a  penalty  of  not  more  than  $500  for  each  day 
or  part  of  a  day  on  which  the  failure  occurs  or  continues. 

(2)  Every  person  who  fails,  without  reasonable  excuse,  to 
transfer  unclaimed  intangible  property  to  the  Public  Trustee 
when  required  by  this  Act  and  the  regulations  shall  pay  a  pen- 
alty in  an  amount  equal  to  10  per  cent  of  the  value  of  the 
unclaimed  intangible  property. 

(3)  Every  person  who  fails,  without  reasonable  excuse,  to 
transfer  unclaimed  intangible  property  to  the  Public  Trustee 
when  required  by  this  Act  and  the  regulations  shall  pay  a  pen- 
alty in  an  amount  equal  to  interest  at  the  prescribed  rate  on 
the  value  of  the  property  calculated  from  the  date  when  the 
person  should  have  transferred  the  property  to  the  Public 
Trustee  to  and  including  the  date  on  which  the  property  is 
transferred  to  the  Public  Trustee. 

(4)  Every  penalty  under  subsection  (1),  (2)  or  (3)  shall  be 
paid  to  the  Public  Trustee  and  shall  form  part  of  the 
Unclaimed  Intangible  Property  Account. 

(5)  Upon  application  by  the  Public  Trustee,  a  court  of  com- 
petent jurisdiction  may  order  a  person  to  pay  a  penalty  that 
the  person  owes  under  subsection  (1),  (2)  or  (3). 

39.  Upon  application  by  the  Public  Trustee,  a  court  of 
competent  jurisdiction  may  order  a  holder  of  unclaimed  intan- 
gible property  to  transfer  the  property  to  the  Public  Trustee  in 
accordance  with  this  Act  and  the  regulations. 

40.  A  copy  of  any  business  record  related  to  an  inspection 
and  purporting  to  be  certified  by  an  inspector  is  admissible  in 
evidence  in  any  action,  application  or  prosecution  as  proof,  in 
the  absence  of  evidence  to  the  contrary,  of  the  original. 

41.  Every  person  who  is  required  to  file  a  report  with  the 
Public  Trustee  in  respect  of  intangible  property  shall  preserve 
the  records  relating  to  the  property  for  the  prescribed  period 
of  time. 

42. — {{)  Every  person  who  obstructs  or  hinders  an  inspec- 
tor carrying  out  or  attempting  to  carry  out  an  inspection  under 
this  Act  is  guilty  of  an  offence. 
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(2)  Every    person    who    participates    in,    assents    to    or  wem 
acquiesces  in  the  making  of  an  incorrect  statement  or  omission 

in  a  report  or  return  under  this  Act  or  the  regulations  is  guilty 
of  an  offence. 

(3)  Every  person  who  fails  to  preserve  a  record  in  accord-  Records 
ance  with  this  Act  or  the  regulations  is  guilty  of  an  offence. 

(4)  Every  director  or  officer  of  a  body  corporate  that  is  Director  or 
guilty  of  an  offence  under  this  Act  who  authorizes,  permits  or  "^''^'^ 
acquiesces  in  the  offence  is  guilty  of  an  offence. 

43.  Every  person  who  is  guilty  of  an  offence  under  this  Penalty 
Act  is  liable  on  conviction  to  a  fine  of  not  more  than  $5,000 
or,  if  the  person  is  a  body  corporate,  to  a  fine  of  not  more 
than  $25,000  for  every  day  or  part  of  a  day  on  which  the 
offence  occurs  or  continues. 

44. — (1)  A  provision  of  an  agreement  to  recover  or  assist  Compen- 
in  recovering  unclaimed  intangible  property  that  provides  for  *^^'°" 
compensation  or  for  payment  of  expenses,  or  for  both,  is  not 
valid  in  respect  of  that  part  of  the  compensation  or  expenses, 
or  both,  that  exceeds  20  per  cent  of  the  value  of  the  property. 

(2)  Despite  the  existence  of  an  agreement  to  recover  or  Pu'^'Je 
assist  in  recovering  unclaimed  intangible  property,  the  Public  ^"^^'^^ 
Trustee  has  the  right  to  transfer  property  or  to  make  pay- 
ment, or  both,  directly  to  the  owner  of  the  property. 

45.  Despite  the  Freedom  of  Information  and  Protection  of  Records  and 
Privacy  Act,  1987,  the  Public  Trustee  shall  provide  to  officials  ^i^^l^^^ 
of  the  Ministry  of  Treasury  and  Economics  such  records  and 
information  as  they  request  for  the  purposes  of  developing 
policies  for  the  Province  of  Ontario. 

46.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  any  matter  referred  to  in  this  Act  as 
prescribed; 

(b)  respecting  the  times  within  which  holders  of 
unclaimed  intangible  property  shall  report  thereon 
to  the  Public  Trustee; 

(c)  requiring  that  reports  to  the  Public  Trustee  respect- 
ing unclaimed  intangible  property  be  accompanied 
by  certificates  verifying  their  accuracy  and  com- 
pleteness as  reflecting  the  records  of  the  holder 
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making  the  report,  prescribing  the  forms  of  such 
reports  and  by  whom  such  reports  shall  be  signed; 

(d)  exempting  holders  of  unclaimed  intangible  property 
of  prescribed  classes  or  of  less  than  the  prescribed 
value  from  reporting  the  names  and  addresses  of 
the  owners  of  the  property  to  the  Public  Trustee; 

(e)  exempting  kinds  or  classes  of  property  from  the 
application  of  this  Act  or  the  regulations; 

(f)  exempting  classes  of  persons  from  reporting  or 
transferring  property  under  this  Act  or  the  regu- 
lations; 

(g)  respecting  the  records  that  shall  be  kept  by  the 
Public  Trustee  in  respect  of  property  transferred  to 
the  Public  Trustee  under  this  Act; 

(h)  respecting  the  publication  of  notices  by  the  Public 
Trustee  listing  property  paid  or  transferred  to  the 
Public  Trustee  under  this  Act; 

(i)  respecting  the  fees  and  expenses  that  may  be 
charged  by  the  Public  Trustee  for  the  care  and 
administration  of  property  under  this  Act; 

(j)  prescribing  rules  and  conditions  for  determining 
when  intangible  property  is  or  is  not  in  Ontario  for 
the  purposes  of  this  Act; 

(k)  prescribing  the  time  when  and  the  circumstances  in 
which  intangible  property  not  mentioned  in  section 
4  becomes  unclaimed; 

(1)  prescribing  for  the  purposes  of  subsection  5  (1)  an 
amount  other  than  $100. 

Transitional  47._(i)  jhe  pcriods  of  time  set  out  in  this  Act  for  calcu- 
lating when  intangible  property  becomes  unclaimed  apply  in 
respect  of  periods  of  time  before  as  well  as  after  the  coming 
into  force  of  this  Act. 


Void 
provisions 


(2)  Every  provision  of  any  by-law,  letters  patent  or  articles 
of  incorporation  or  association  or  in  any  other  similar  instru- 
ment, whether  made  before  or  after  the  coming  into  force  of 
this  Act,  that  extinguishes  or  forfeits  an  owner's  interest  in 
intangible  property  before  it  is  to  be  transferred  to  the  Public 
Trustee  under  this  Act  is  void. 
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(3)  Subsection  (2)  does  not  apply  in  respect  of  the  extin-  Exception 
guishment  or  forfeiture  of  an  owner's  interest  in  intangible 
property  before  a  date  that  is  ten  years  before  the  date  on 

which  this  Act  comes  into  force. 

(4)  This  Act  applies  despite  the  provisions  of  any  other  Act  Conflict  with 
that,  after  the  coming  into  force  of  this  Act,  extinguish  or  °'  "  ^'^^^ 
make  unenforceable  an  owner's  interest  in  intangible  property 

or  limit  the  commencement  or  continuation  of  any  action  or 
proceeding  with  respect  to  the  owner's  interest  in  intangible 
property. 

(5)  Subject  to  this  section,  this  Act  does  not  revive  the  interest  not 
interest  of  an  owner  in  intangible  property  if  that  interest  has, 

before  the  18th  day  of  May,  1989,  been  extinguished  or  made 
unenforceable  unless, 

(a)  on  or  after  that  date,  the  financial  or  other  records 
of  the  holder  show  the  entitlement  of  the  owner  to 
that  interest;  or 

(b)  the  holder  regularly  waives  the  extinguishment  or 
unenforceability  of  such  interests. 

48.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor. 

49.  The  short  title  of  this  Act  is  the  Unclaimed  Intangible  short  title 
Property  Act,  1989. 
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Bill  90  1989 

An  Act  to  amend  the  Municipal  Act  and 

certain  other  Acts 

related  to  Municipalities 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  116  of  the  Municipal  Act,  being  chapter  302  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsections: 

*(6)  Notwithstanding  any  other  provision  of  this  section,  a  fj'^/^sraphic 
y-law  or  resolution  passed  under  this  section  may  provide 
that  a  photographic  copy  of  a  receipt,  voucher,  instrument, 
roll  or  other  document,  record  or  paper  shall  be  deemed  to  be 
the  original  thereof  for  the  purposes  of  the  by-law  or  resolu- 
tion if  the  original  has  been  destroyed  in  accordance  with  this 
section  or  the  by-law  or  resolution. 


copies 


(7)  Nothing  in  this  section  renders  admissible  in  evidence  a  Admissibility 
copy  of  a  receipt,  voucher,  instrument,  roll  or  other  docu- 
ment, record  or  paper  that  is  not  otherwise  admissible  by  stat- 
ute or  the  law  of  evidence. 


Btai 

lie 


2.  Subsection  160a  (2)  of  the  said  Act,  as  enacted  by  the 
tutes  of  Ontario,  1982,  chapter  50,  section  19,  is  repealed 
d  the  following  substituted  therefor: 


(2)  Real  property  occupied  by  a  non-profit  hospital  service  J^^  ^.^^ 
corporation  and  used  chiefly  by  the  corporation  for  one  or  "^'"P'®" 
both  of  the  services  mentioned  in  subsection  (1)  is  exempt 
from  taxation  for  municipal  and  school  purposes  but,  subject 
to  subsection  (2a),  is  not  exempt  from  a  sewer  rate  or  water 
works  rate  imposed  under  subsection  218  (2)  or  (10)  or  from  a 
sewage  service  rate  imposed  under  subsection  218  (16). 

(2a)  The  council  of  a  municipality  that  imposed  the  rate  ^JJ'^'j^g"^ 
may  pass  a  by-law  exempting  the  property  exempted  from  tax-  water  rates' 
ation  for  municipal  and  school  purposes  under  subsection  (2) 
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from  all  or  part  of  the  rate  based  on  the  amount  of  service 
received  or  the  amount  of  benefit  derived  or  derivable  from 
the  construction  of  the  sewage  works  or  water  works. 


Change  in 
area 

receiving 
benefit 


Rates 


Removal  of 
vehicle 


3. — (1)  Paragraph  5  of  section   208  of  the   said   Act  is 
amended  by  adding  thereto  the  following  clause: 

(a)  Each  regional,  metropolitan  and  district  municipal- 
ity and  the  County  of  Oxford  may  make  by-laws  for 
the  purpose  of  this  paragraph. 

(2)  Clause  (h)  of  paragraph  55  of  the  said  section  208  is 
repealed  and  the  following  substituted  therefor: 

(h)  If  a  by-law  imposing  a  levy  under  clause  (g)  is  in 
effect  and  the  council  is  of  the  opinion  that, 

(i)  there  has  been  an  increase  in  special  benefit 
derived  from  the  parking  facilities  by  a  parcel 
of  land  in  the  defined  area  against  which  a 
portion  of  the  cost  has  been  levied, 

(ii)  a  parcel  of  land  in  the  defined  area  has  begun 
to  derive  or  has  ceased  to  derive  a  special 
benefit  from  the  parking  facilities,  or 

(iii)  a  parcel  of  land  outside  the  defined  area  has 
begun  to  derive  a  special  benefit  from  the 
parking  facilities, 

the  council  may  by  by-law  passed  with  the  approval 
of  the  Municipal  Board, 

(iv)  redefine  the  areas  in  the  municipality  that 
contain  the  lands  that  derive  a  special  benefit 
from  the  by-law,  and 

(v)  amend  the  schedule  to  the  by-law  imposing 
the  special  levy  so  as  to  reapportion  the  costs 
against  each  parcel  of  land  in  the  defined 
areas  that  derive  a  special  benefit. 

(i)  A  by-law  passed  under  this  paragraph  may  establish 
parking  rates  which  vary  according  to  the  location 
of  the  land,  building  or  structure  used  for  parking. 

(j)  A  by-law  passed  under  this  paragraph  may  provide 
for  the  removal  or  impounding,  at  the  owner's 
expense,  of  any  vehicle  parked  or  left  contrary  to 
the  by-law. 
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(k)    Subsection   147  (13)  of  the  Highway  Traffic  Act  Application 
applies  with  necessary  modifications  to  a  by-law  r.s.q.  im, 
passed  under  this  paragraph.  c.  i98 

4.— (1)  Section  210  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraph: 


Animal 

identification 

system 


4a.  For  providing  for  animal  identification  systems  includ- 
ing tagging,  tattooing  or  microchip  implantation  and  for 
requiring  owners  to  identify  their  domestic  animals  by  those 
systems  and  for  charging  such  fees  as  may  be  set  out  in  the  by- 
law in  respect  of  the  identification  system. 

(2)  Paragraph  6a  of  the  said  section  210,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  10,  section  21,  is  repealed 
and  the  following  substituted  therefor: 


6a.  For  requiring,  within  any  defined  areas  of  the  munici-  Leashing  of 
pality,  an  owner  of  a  dog  to  keep  the  dog  leashed  and  under  ''"^ 
the  control  of  some  person  when  the  dog  is  on  land  in  the 
municipality  other  than  that  of  the  owner,  unless  prior  consent 
is  given  by  the  person  owning  the  land  on  which  the  dog  is 
found. 
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(a)  In  this  paragraph  and  in  paragraphs  6b,  6c,  6d  and 
6f,  "owner"  of  a  dog  includes  a  person  who  pos- 
sesses or  harbours  a  dog  and,  where  the  owner  is  a 
minor,  the  person  responsible  for  the  custody  of  the 
minor. 


(3)  Paragraph  6b  of  the  said  section  210,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  10,  section  21,  is  amended 
by  striking  out  **any  person  who  owns  or  harbours"  in  the 
first  line  and  inserting  in  lieu  thereof  "an  owner  of". 


* 


(4)  The  said   section  210  is  further 
ereto  the  following  paragraphs: 


amended  by  adding 


6c.  For  requiring  the  muzzling  or  leashing  of  a  dog  after  it  [^"^.'^"8  !"^ 
has  bitten  a  person  or  a  domestic  animal,  but  the  owner  of  the  dogs'"^  ° 
dog  may  request  and  is  entitled  to  a  hearing  by  the  council  or 
a  committee  thereof  or  the  animal  control  official  of  the 
municipality  if  so  delegated  by  council,  which  or  who  may 
exempt  the  owner  from  the  muzzling  or  leasing  requirement, 
or  both. 

6d.  For  licensing  and  regulating  and  requiring  the  registra-  Lkensing  of 
tion  of  dogs  and  for  imposing  a  licence  fee  on  the  owners  of    °^ 
them  including  the  imposition  of  a  higher  fee  in  the  case  of 
female  dogs  or  for  each  additional  dog  or  female  dog  where 
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more  than  one  is  owned  by  any  one  person  or  in  any  one 
household  and  a  lower  fee  in  the  case  of  dogs  that  are  at  least 
six  months  old  that  have  been  spayed  or  neutered. 

(a)  On  payment  of  the  licence  fee,  the  owner  shall  be 
furnished  with  a  dog  tag. 

(b)  The  owner  shall  keep  the  tag  securely  fixed  on  the 
dog  at  all  times  until  the  tag  is  renewed  or  replaced, 
but  the  tag  may  be  removed  while  the  dog  is  being 
lawfully  used  for  hunting  in  the  bush. 

(c)  A  tag  shall  bear  a  serial  number  and  the  year  in 
which  it  was  issued  and  a  record  shall  be  kept  by 
the  clerk  or  other  officer  designated  for  that  pur- 
pose showing  the  name  and  address  of  the  owner 
and  the  serial  number  of  the  tag. 

(d)  Instead  of  furnishing  the  owner  with  a  dog  tag 
under  clause  (a),  the  council  may  require  an  owner 
to  identify  the  dog  under  a  by-law  enacted  under 
paragraph  4a. 

(e)  If  a  by-law  is  passed  under  this  paragraph,  the 
owner  of  a  kennel  of  dogs  that  are  registered  or  eli- 
gible for  registration  with  an  association  incorpo- 

35:36-37  rated  under  the  Animal  Pedigree  Act  (Canada)  shall 

c.  B  (Can.)  P^y  an  annual  licence  fee  fixed  by  the  by-law  as  a 

licence  fee  for  the  kennel  instead  of  a  licence  fee  for 

each  dog. 

Clinics  5g   fhe  council  may  by  by-law  establish  cHnics  for  the  spay- 

ing or  neutering  of  dogs  and  cats  and  may  charge  such  fees  as 
may  be  set  out  in  the  by-law. 

atTrg™""'"^  6f.  For  prohibiting  or  regulating  the  running  at  large  of 
dogs  in  the  municipality  or  in  any  defined  area  thereof,  for 
seizing  and  impounding  and  for  killing,  whether  before  or 
after  impounding,  dogs  running  at  large  contrary  to  the  by- 
law, and  for  selling  dogs  so  impounded  at  such  time  and  in 
such  manner  as  is  provided  by  the  by-law. 

(a)  A  dog  shall  be  deemed  to  be  running  at  large  if 
found  in  any  place  other  than  the  premises  of  the 
owner  of  the  dog  and  not  under  the  control  of  any 
person. 

(b)  A  by-law  under  this  paragraph  may  establish  proce- 
dures for  the  voluntary  payment  of  penalties  out  of 
court  in  cases  where  it  is  alleged  that  the  by-law 
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respecting  dogs  running  at  large  has  been  contra- 
vened and,  if  payment  is  not  made  in  accordance 
with  the  procedures,  the  fine  is  recoverable  under 
the  Provincial  Offences  Act.  R.s.o.  i980, 

c.  400 

(5)  Paragraph  117  of  the  said  section  210  is  amended  by 
adding  thereto  the  following  clause: 

(a)  A  by-law  passed  under  this  paragraph  may  prohibit 
or  regulate  the  parking,  standing  or  stopping  of 
vehicles,  or  any  class  thereof,  on  highways  or  any 
part  of  a  highway,  and  such  by-law  may  classify 
vehicles  according  to  size  or  weight. 

(6)  Clause  (d)  of  subparagraph  ii  of  paragraph  125  of  the 
said  section  210,  as  re-enacted  by  the  Statutes  of  Ontario, 
1987,  chapter  10,  section  21,  is  repealed  and  the  following  sub- 
stituted therefor: 

(d)  If  a  municipal  council  has  appointed  a  person  who  is 
not  an  employee  of  the  municipality  as  a  municipal 
law  enforcement  officer  under  section  70  of  the 
Police  Act  for  enforcing  a  by-law  under  this  para-  RSX).  i980, 
graph,  the  municipal  council  shall  ensure  that  the 
person  is  properly  trained  to  perform  the  duties 
arising  out  of  the  appointment  and  is  properly 
supervised  by  an  employee  of  the  municipality  hav- 
ing regard  to  the  nature  of  those  duties. 

(i)  In  this  clause,  "employee"  means  an 
employee  as  defined  in  paragraph  46  of 
section  208. 

(7)  Clause  (f)  of  subparagraph  ii  of  paragraph  125  of  the 
said  section  210  is  repealed  and  the  following  substituted 
therefor: 

(f)  If  it  is  alleged  in  a  proceeding  that  a  by-law  passed 
under  this  paragraph  has  been  contravened,  the  oral 
or  written  evidence  of  a  police  officer,  police  cadet 
or  municipal  law  enforcement  officer  is  receivable 
in  evidence  as  proof,  in  the  absence  of  evidence  to 
the  contrary,  of  the  facts  stated  therein  in  respect 
of, 

(i)  the  ownership  or  occupancy  of  the  property, 

(ii)  the  absence  of  the  consent  of  the  owner  or 
occupant,  and 
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(iii)  whether  any  person  is  an  owner  under  sub- 
subclause  (g)  (i)  (E)  or  an  occupant  under 
sub-subclause  (g)  (ii)  (D). 

(fa)  A  document  offered  as  evidence  under  clause  (f) 
shall  be  admitted  without  notice  under  the  Evidence 
Act. 


5. — (1)  Subsection  218  (2)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

Sewer,  water  (2)  The  council  of  a  local  municipality,  in  authorizing  the 
construction  of  sewage  works  or  water  works  may  by  by-law 
impose  a  sewer  rate  or  water  works  rate  upon  owners  or  occu- 
pants of  land  who  derive  or  will  or  may  derive  a  benefit  there- 
from sufficient  to  pay  all  or  such  portion  of  the  capital  costs  of 
the  works  as  the  by-law  may  specify. 

(2)  Subsection  218  (7)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  50,  section  25,  is  further 
amended  by  adding  thereto  the  following  clauses: 

(f)  A  fixed  charge  for  each  parcel  of  land,  comprising 
the  land  designated  under  subsection  (4),  which  is  a 
parcel  separately  assessed  according  to  the  last 
returned  assessment  roll. 

(g)  Any  other  method  which  the  council  considers  to  be 
fair. 

(3)  Subsection  218  (8)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "(f)  or  (g)". 

(4)  Subsection  218  (10)  of  the  said  Act  is  amended  by  strik- 
ing out  "passed  with  the  approval  of  the  Municipal  Board"  in 
the  eleventh  and  twelfth  lines. 


Rate 
structure 


(5)  Subsection  218  (14)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  50,  section  25,  is  repealed 
and  the  following  substituted  therefor: 

(14)  The  council  of  a  local  municipality  for  the  purposes  of 
subsections  (2)  and  (10)  may, 

(a)  establish  a  sewer  rate  structure  or  a  water  works 
rate  structure  upon  which  the  sewer  rate  or  water 
works  rate  shall  be  calculated  having  regard  to  dif- 
ferences in  the  several  classes  of  works,  the  kinds  of 
benefits  accruing  and  all  other  relevant  matters  to 
ensure  that  rates  are  imposed  on  a  fair  basis;  and 
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(b)  provide  for  increasing  the  metre  frontage  rate  upon 
lands  that  are  triangular  or  irregularly  shaped  and 
for  terminating  the  increased  rate  on  a  fair  basis. 

(6)  Section  218  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  50,  section  25  and  1988,  chapter  31, 
section  9,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(15a)  If  a  council  has  commuted  a  sewer  rate  or  water  Commutation 
works  rate  under  subsection  (15)  and  subsequently  amends  '^°"^'""^^ 
the  rating  by-law  establishing  the  rate  to  which  the  commuta- 
tion applies,  the  council  shall  in  its  amendment  provide  for 
the  application  of  the  same  commutation  to  the  amended 
rates. 

(7)  Subsection  218  (18)  of  the  said  Act  is  amended  by  strik- 
ing out  ''and  shall  be  deemed  to  be  a  user  charge  and  no  prop- 
erty shall  be  exempt  from  such  charge  by  reason  only  that  it  is 
exempt  from  taxation  under  section  3  of  the  Assessment  Acf^  in 
the  eleventh,  twelfth,  thirteenth  and  fourteenth  lines. 

(8)  The  said  section  218  is  further  amended  by  adding 
thereto  the  following  subsections: 

(18a)  If  a  council  does  not  impose  a  sewage  service  rate  Equivalent 
under  subsection  (16),  it  may  by  by-law  include  as  part  of  a  sewere^' 
sewer  rate  imposed  under  subsection  (2)  or  (10)  a  charge 
which  could  otherwise  be  imposed  as  a  sewage  service  rate. 

(18b)  If  a  council  does  not  impose  a  water  rate,  it  may  by  w^m,  water 
by-law  include  as  part  of  a  water  works  rate  imposed  under 
subsection  (2)  or  (10)  a  charge  which  could  otherwise  be 
imposed  as  a  water  rate. 

(9)  Subsection  218  (22)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(22)  No  property  is  exempt  from  a  sewer  rate  or  a  water  Exemption 

.  \      ^       •',  ,         ^ ,  .         /^s  /I  rk^  £  from  rates 

works  rate  imposed  under  subsection  (2)  or  (10)  or  from  a 
sewage  service  rate  imposed  under  subsection  (16)  by  reason 
only  that  it  is  exempt  from  taxation  under  the  Assessment  Act  RS-O.  i980, 
but  the  council  of  a  local  municipality  may  by  by-law  exempt 
any  property  or  class  of  property  from  all  or  part  of  the  rate 
based  on  the  amount  of  service  received  or  the  amount  of 
benefit  derived  or  derivable  from  the  construction  of  the 
sewage  works  or  water  works. 

(10)  The  said  section  218  is  further  amended  by  adding 
thereto  the  following  subsections: 
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Apportion- 
ment 


(23)  Notwithstanding  any  other  provision,  if  a  new  part  or 
parcel  of  land  is  created  within  an  existing  part  or  parcel  of 
land  in  respect  of  which  a  sewer  rate  or  water  works  rate  has 
been  imposed  under  this  section, 

(a)    the  council  of  a  local  municipality  may  impose  the 
rate  on  each  new  part  or  parcel;  and 


(b)  the  revenue  from  the  sewer  rate  or  water  works  rate 
imposed  under  this  subsection,  if  not  required  for 
payment  of  any  part  of  the  outstanding  capital  cost 
of  the  sewage  works  or  water  works,  shall  be  used 
only  for  future  capital  improvements  of  the  sewage 
works  or  water  works. 


Notice 


Basis  of 
decision 


Decision  final 


(24)  The  clerk  of  the  municipality  shall  give  the  owners  of 
the  parts  into  which  the  land  is  divided  at  least  fourteen  days 
notice  by  mail  of  the  time  and  place  the  council  will  determine 
the  rates  under  subsection  (23). 

(25)  The  council  in  determining  the  rates  shall  have  regard 
to  the  effect  of  the  sewage  works  or  water  works  on  each  part 
into  which  the  parcel  of  land  is  divided  and  such  other  matters 
as  it  considers  appropriate. 

(26)  The  decision  of  the  council  with  respect  to  the  imposi- 
tion of  rates  under  subsection  (23)  is  final. 


file? wit°h 'the       ^^^^  ^^^  Order  imposing  the  rate  shall  be  filed  with  the 
cleric  clerk  and  thereafter  the  rates  shall  be  imposed  and  collected 

in  accordance  with  the  order. 


Existing  by- 
laws 


(28)  Subsection  (22)  does  not  affect  a  sewer  rate,  water 
works  rate  or  sewage  service  rate  by-law  in  force  on  the  day 
that  this  subsection  comes  into  force. 


6.  Paragraph  8  of  section  315  of  the  said  Act,  as  amended 
by  the  Statutes  of  Ontario,  1982,  chapter  24,  section  12,  is  fur- 
ther amended  by  adding  thereto  the  following  clause: 

(b)  A  fee  prescribed  by  a  by-law  under  this  paragraph 
may  vary  according  to  the  location  of  the  highway 
or  part  of  a  highway  on  which  parking  meters  or 
devices  are  located. 


7.  Part  XXIII  of  the  said  Act  is  amended  by  adding  thereto 
the  following  section: 


499a. — (1)  The   Lieutenant   Governor   in   Council   may 


Regulations 

respecting  ,                  ^"Z    ""'    ^-"^ "•■'»'"""'     >_.vTwx.iv^i     x.*     ^>^v..xw    x— ^ 

dogs  running  make  regulations  for  prohibiting  or  regulating  the  running  at 

at  large 
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large  of  dogs  in  territory  without  municipal  organization  or  in 
any  defined  area  thereof,  for  seizing  and  impounding,  and  for 
killing,  whether  before  or  after  impounding,  dogs  running  at 
large  contrary  to  the  regulations,  and  for  selling  dogs  so 
impounded  at  such  time  and  in  such  manner  as  may  be  pro- 
vided in  the  regulations. 

(2)  A  dog  shall  be  deemed  to  be  running  at  large  when  Deeming 
found  on  any  place  other  than  the  premises  of  the  owner  and  p™'''''^" 
not  under  the  control  of  any  person. 

(3)  Every  owner  of  a  dog  who  allows  it  to  run  at  large  con-  offence 
trary  to  the  regulations  made  under  this  section  is  guilty  of  an 
offence. 

8. — (1)  Subsection  24  (2)  of  the  District  Municipality  ofMus- 
koka  Act,  being  chapter  121  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  "with  the  approval  of  the 
Municipal  Board"  in  the  fourth  and  fifth  lines. 

(2)  Section  24  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  65,  section  3,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(16)  Subsections  218  (22)  and  (28)  of  the  Municipal  Act  Application 
apply  with  necessary  modifications  to  the  District  Corporation  proviSm  of 
in  the  imposition  of  a  rate  under  subsection  (2)  or  (4).  RS.o.  1980, 

(17)  Subsections  218  (23)  to  (27)  of  the  Municipal  Act  apply  Wem 
with  necessary  modifications  to  the  District  Corporation  with 
respect  to  the  imposition  of  a  rate  under  subsection  (2)  and  to 

an  area  municipality  with  respect  to  the  imposition  of  a  rate 
under  subsection  (4). 

(3)  Clause  25  (2)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)    by  imposing  a  surcharge  on  the  water  rate  collect- 
able in  the  same  manner  as  water  rates. 

(4)  Clause  25  (2)  (b)  of  the  said  Act  is  amended  by  striking 
out  "with  the  approval  of  the  Municipal  Board"  in  the  second 
line. 

(5)  Section  25  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


(17)  Subsections  218  (22)  and  (28)  of  the  Municipal  Act  ApgJ^^^^^ 
apply  with  necessary  modifications  to  the  District  Corporation  provisions  of 


ication 
certain 


R.S.O.  1980, 
c.  302 
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Idem 


in  the  imposition  of  a  rate  or  surcharge  under  subsection  (2) 
or  (4). 

(18)  Subsections  218  (23)  to  (27)  of  the  Municipal  Act  apply 
with  necessary  modifications  to  the  District  Corporation  with 
respect  to  the  imposition  of  a  rate  or  surcharge  under  sub- 
section (2)  and  to  an  area  municipality  with  respect  to  the 
imposition  of  a  rate  under  subsection  (4). 

9. — (1)  Subsection  36  (1)  of  the  Municipality  of  Metropolitan 
Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 


Surcharge  on 
water  rates 


(1)  Notwithstanding  section  35,  the  Metropolitan  Council 
may  add  a  surcharge  of  such  percentage  as  it  may  determine 
to  the  water  rates  fixed  under  that  section. 


Idem 


(la)  The  surcharge  shall  be  deemed  not  to  be  revenue  of 
the  waterworks  system  under  section  39  and  shall  be  spent  on 
the  collection,  treatment  and  disposal  of  sewage  and  land 
drainage  received  from  the  area  municipalities. 


(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 


Combined 
rate 


36a.  The  Metropolitan  Council  may  by  by-law  impose  a 
single  combined  rate  for  all  or  some  of  the  charges  which 
could  otherwise  be  recovered  as  a  rate,  charge  or  surcharge 
under  section  34,  35  or  36. 


Application 
of  certain 
provisions  of 
R.S.O.  1980, 
c.  302 


36b.  Subsections  218  (22)  to  (28)  of  the  Municipal  Act 
apply  with  necessary  modifications  to  the  Metropolitan  Coun- 
cil in  the  imposition  of  a  rate,  charge  or  surcharge  under 
section  30,  34,  35,  36  or  36a. 


(3)  Subsection  57  (1)  of  the  said  Act  is  amended  by  striking 
out  "with  the  approval  of  the  Municipal  Board"  in  the  fifth 
line. 

(4)  Subsection  57  (3)  of  the  said  Act  is  amended  by  striking 
out  "subject  to  the  approval  of  the  Municipal  Board"  in  the 
third  line. 


(5)  Subsection  61  (3)  of  the  said  Act  is  amended  by  striking 
out  "subject  to  the  approval  of  the  Municipal  Board"  in  the 
third  line. 

(6)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 
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rate 


61a.  The  Metropolitan  Council  may  by  by-law  impose  a  Combined 
single  combined  rate  for  the  charges  which  could  otherwise  be 
recovered  as  a  charge  under  section  57  or  a  rate  under  section 
61. 

10. — (1)  Subsection  52  (2)  of  the  Regional  Municipality  of 
Durham  Act,  being  chapter  434  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  ^^with  the  approval 
of  the  Municipal  Board"  in  the  fourth  line. 

(2)  Section  52  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  49,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(16)  Subsections  218  (22)  and  (28)  of  the  Municipal  Act  Application 
apply  with  necessary  modifications  to  the  Regional  Corpora-  provlSn"  of 
tion  in  the  imposition  of  a  rate  under  subsection  (2)  or  (4).         R  s.o.  i980, 

(17)  Subsections  218  (23)  to  (27)  of  the  Municipal  Act  apply  Wem 
with  necessary  modifications  to  the  Regional  Corporation  with 
respect  to  the  imposition  of  a  rate  under  subsection  (2)  and  to 

an  area  municipality  with  respect  to  the  imposition  of  a  rate 
under  subsection  (4). 

(3)  Clause  53  (2)  (a)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(a)    by  imposing  a  surcharge  on  the  water  rate  collect- 
able in  the  same  manner  as  water  rates. 

(4)  Clause  53  (2)  (b)  of  the  said  Act  is  amended  by  striking 
out  ''with  the  approval  of  the  Municipal  Board''  in  the  second 
Une. 

(5)  Section  53  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(17)  Subsections  218  (22)  and  (28)  of  the  Municipal  Act  ^/'g'^|i,°" 
apply  with  necessary  modifications  to  the  Regional  Corpora-  provisions  of 
tion  in  the  imposition  of  a  rate  or  surcharge  under  subsection  RS^o  i^so, 
(2)  or  (4). 

(18)  Subsections  218  (23)  to  (27)  of  the  Municipal  Act  apply  i^em 
with  necessary  modifications  to  the  Regional  Corporation  with 
respect  to  the  imposition  of  a  rate  or  surcharge  under  sub- 
section (2)  and  to  an  area  municipality  with  respect  to  the 
imposition  of  a  rate  under  subsection  (4). 

11.— (1)  Subsection  74  (2)  of  the  Regional  Municipality  of 
Haldimand-Norfolk  Act,   being  chapter  435   of  the   Revised 
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Statutes  of  Ontario,  1980,  is  amended  by  striking  out  "with  the 
approval  of  the  Municipal  Board"  in  the  fourth  line. 

(2)  Section  74  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  49,  section  4,  is  further  amended  by 
adding  thereto  the  following  subsections: 

Application  (16)  Subscctions  218  (22)  and  (28)  of  the  Municipal  Act 
proSns  of  apply  with  necessary  modifications  to  the  Regional  Corpora- 
R.s.o.  1980,   tion  in  the  imposition  of  a  rate  under  subsection  (2)  or  (4). 

c.  302 

Idem  (17)  Subsections  218  (23)  to  (27)  of  the  Municipal  Act  apply 

with  necessary  modifications  to  the  Regional  Corporation  with 
respect  to  the  imposition  of  a  rate  under  subsection  (2)  and  to 
an  area  municipality  with  respect  to  the  imposition  of  a  rate 
under  subsection  (4). 

(3)  Clause  75  (2)  (a)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(a)    by  imposing  a  surcharge  on  the  water  rate  collect- 
able in  the  same  manner  as  water  rates. 

(4)  Clause  75  (2)  (b)  of  the  said  Act  is  amended  by  striking 
out  "with  the  approval  of  the  Municipal  Board"  in  the  second 
line. 

(5)  Section  75  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


^/'?Sir"  ^^^)  Subsections  218  (22)  and  (28)  of  the  Municipal  Act 
provisions  of  apply  with  ncccssary  modifications  to  the  Regional  Corpora- 
R.S.O.  1980,  tion  in  the  imposition  of  a  rate  or  surcharge  under  subsection 
(2)  or  (4). 


302 


Idem 


(18)  Subsections  218  (23)  to  (27)  of  the  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation  with 
respect  to  the  imposition  of  a  rate  or  surcharge  under  sub- 
section (2)  and  to  an  area  municipality  with  respect  to  the 
imposition  of  a  rate  under  subsection  (4). 

12. — (1)  Subsection  85  (2)  of  the  Regional  Municipality  of 
Halton  Act,  being  chapter  436  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "with  the  approval 
of  the  Municipal  Board"  in  the  fourth  line. 


(2)  Section  85  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  49,  section  7,  is  further  amended  by 
adding  thereto  the  following  subsections: 
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(16)  Subsections  218  (22)  and  (28)  of  the  Municipal  Act  Application 
apply  with  necessary  modifications  to  the  Regional  Corpora-  pro^Sn"  of 
tion  in  the  imposition  of  a  rate  under  subsection  (2)  or  (4).         RS.o.  i980, 

(17)  Subsections  218  (23)  to  (27)  of  the  Municipal  Act  apply  Wem 
with  necessary  modifications  to  the  Regional  Corporation  with 
respect  to  the  imposition  of  a  rate  under  subsection  (2)  and  to 

an  area  municipality  with  respect  to  the  imposition  of  a  rate 
under  subsection  (4). 

(3)  Clause  86  (2)  (a)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(a)    by  imposing  a  surcharge  on  the  water  rate  collect- 
able in  the  same  manner  as  water  rates. 

(4)  Clause  86  (2)  (b)  of  the  said  Act  is  amended  by  striking 
out  '^with  the  approval  of  the  Municipal  Board"  in  the  first 
and  second  lines. 


(5)  Section  86  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(17)  Subsections  218  (22)  and  (28)  of  the  Municipal  Act  ^/'fJj^JiT" 
apply  with  necessary  modifications  to  the  Regional  Corpora-  provisions  of 
tion  in  the  imposition  of  a  rate  or  surcharge  under  subsection  R  s^  i980, 
(2)  or  (4).  '■  ^ 

(18)  Subsections  218  (23)  to  (27)  of  the  Municipal  Act  apply  "em 
with  necessary  modifications  to  the  Regional  Corporation  with 
respect  to  the  imposition  of  a  rate  or  surcharge  under  sub- 
section (2)  and  to  an  area  municipality  with  respect  to  the 
imposition  of  a  rate  under  subsection  (4). 

13. — (1)  Subsection  96  (2)  of  the  Regional  Municipality  of 
Hamilton-Wentworth  Act,  being  chapter  437  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  striking  out  "with  the 
approval  of  the  Municipal  Board"  in  the  fourth  line. 

(2)  Section  96  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  49,  section  10,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(16)  Subsections  218  (22)  and  (28)  of  the  Municipal  Act  arS?" 
apply  with  necessary  modifications  to  the  Regional  Corpora-  provisions  of 
tion  in  the  imposition  of  a  rate  under  subsection  (2)  or  (4).         R  s^  i^' 

(17)  Subsections  218  (23)  to  (27)  of  the  Municipal  Act  apply  "«="' 
with  necessary  modifications  to  the  Regional  Corporation  with 
respect  to  the  imposition  of  a  rate  under  subsection  (2)  and  to 


14 


Bill  90 


MUNICIPAL  STATUTE  LAW 


1989 


an  area  municipality  with  respect  to  the  imposition  of  a  rate 
under  subsection  (4). 

(3)  Clause  97  (2)  (a)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(a)    by  imposing  a  surcharge  on  the  water  rate  collect- 
able in  the  same  manner  as  water  rates. 

(4)  Clause  97  (2)  (b)  of  the  said  Act  is  amended  by  striking 
out  "with  the  approval  of  the  Municipal  Board"  in  the  second 
line. 


Application 
of  certain 
provisions  of 
R.S.O.  1980, 
c.  302 


(5)  Section  97  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(17)  Subsections  218  (22)  and  (28)  of  the  Municipal  Act 
apply  with  necessary  modifications  to  the  Regional  Corpora- 
tion in  the  imposition  of  a  rate  or  surcharge  under  subsection 
(2)  or  (4). 


Idem 


(18)  Subsections  218  (23)  to  (27)  of  the  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation  with 
respect  to  the  imposition  of  a  rate  or  surcharge  under  sub- 
section (2)  and  to  an  area  municipality  with  respect  to  the 
imposition  of  a  rate  under  subsection  (4). 


14. — (1)  The  Regional  Municipality  of  Niagara  Act,  being 
chapter  438  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  sections: 


Combined 
rate 


33a.  The  Regional  Council  may  by  by-law  impose  a  single 
combined  rate  which  could  otherwise  be  recovered  as  a  charge 
under  section  32  or  a  rate  under  section  33. 


Application 
of  certain 
provisions  of 
R.S.O.  1980, 
c.  302 


33b.  Subsections  218  (22)  to  (28)  of  the  Municipal  Act 
apply  with  necessary  modifications  to  the  Regional  Council  in 
the  imposition  of  a  rate  or  charge  imposed  under  section  28, 
32,  33  or  33a. 


(2)  Clause  53  (2)  (b)  of  the  said  Act  is  amended  by  striking 
out  "subject  to  the  approval  of  the  Municipal  Board"  in  the 
first  line. 


(3)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

Combined  57^^  yj^g  Regional  Council  may  by  by-law  impose  a  single 

combined  rate  for  all  or  some  of  the  charges  which  could 
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Otherwise  be  recovered  as  a  rate  or  charge  under  section  53  or 

57. 

57b.— (1)  Subsections  218  (22)  and  (28)  of  the  Municipal  Application 

Act   apply   with    necessary   modifications   to   the    Regional  proSn"  of 

Council  in  the  imposition  of  a  rate  or  charge  under  section  53,  R so.  i980, 

57  or  57a.  '•  ^ 

(2)  Subsections  218  (23)  to  (27)  of  the  Municipal  Act  apply  J'^em 
with  necessary  modifications  to  the  Regional  Council  with 
respect  to  the  imposition  of  a  rate  or  charge  under  section  53 
or  57a. 

15. — (1)  Subsection  31  (2)  of  the  Regional  Municipality  of 
Ottawa-Carleton  Act,  being  chapter  439  of  the  Revised  Statutes 
of  Ontario,  1980,  is  amended  by  striking  out  '*with  the 
approval  of  the  Municipal  Board"  in  the  fourth  and  fifth  lines. 

(2)  Section  31  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  49,  section  16,  is  further  amended  by 
adding  thereto  the  following  subsections: 


fe 


(14)  Subsections  218  (22)  and  (28)  of  the  Municipal  Act  ^^^f^^ 
ipply  with  necessary  modifications  to  the  Regional  Corpora-  provision"  of 

tion  in  the  imposition  of  a  rate  under  subsection  (2)  or  (4).         RS-O.  i980, 

(15)  Subsections  218  (23)  to  (27)  of  the  Municipal  Act  apply  "em 
with  necessary  modifications  to  the  Regional  Corporation  with 
respect  to  the  imposition  of  a  rate  under  subsection  (2)  and  to 

an  area  municipality  with  respect  to  the  imposition  of  a  rate 
under  subsection  (4). 

(3)  Subsection  39  (1)  of  the  said  Act  is  amended  by  striking 
out  "with  the  approval  of  the  Municipal  Board"  in  the  fifth 
line. 

(4)  Subsection  39  (2)  of  the  said  Act  is  amended  by  striking 
out  '*with  the  approval  of  the  Municipal  Board"  in  the  fourth 
and  fifth  lines. 

(5)  Subsection  39  (4)  of  the  said  Act  is  amended  by  striking 
out  "subject  to  the  approval  of  the  Municipal  Board"  in  the 
second  and  third  lines. 

(6)  Subsection  39  (5)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  49,  section  17,  is  repealed. 

(7)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 
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Combined  43a.  The  Regional  Council  may  by  by-law  impose  a  single 

"'*  combined  rate  for  the  charges  which  could  otherwise  be 

recovered  as  a  rate  under  section  39  or  43. 

16. — (1)  Subsection  80  (2)  of  the  Regional  Municipality  of 
Peel  Act,  being  chapter  440  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  "with  the  approval  of  the 
Municipal  Board"  in  the  fourth  Hne. 

(2)  Section  80  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  49,  section  22,  is  further  amended  by 
adding  thereto  the  following  subsections: 


Application  (16)  Subscctions  218  (22)  and  (28)  of  the  Municipal  Act 
proSns  of  apply  with  ncccssary  modifications  to  the  Regional  Corpora- 
R.s.o.  1980,   tion  in  the  imposition  of  a  rate  under  subsection  (2)  or  (4). 


Idem 


(17)  Subsections  218  (23)  to  (27)  of  the  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation  with 
respect  to  the  imposition  of  a  rate  under  subsection  (2)  and  to 
an  area  municipality  with  respect  to  the  imposition  of  a  rate 
under  subsection  (4). 


(3)  Clause  81  (2)  (a)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(a)    by  imposing  a  surcharge  on  the  water  rate  collect- 
able in  the  same  manner  as  water  rates. 

(4)  Clause  81  (2)  (b)  of  the  said  Act  is  amended  by  striking 
out  "with  the  approval  of  the  Municipal  Board"  in  the  second 
line. 


(5)  Section  81  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

ceSii!'"         (^^)  Subsections  218  (22)  and  (28)  of  the  Municipal  Act 
provisions  of   apply  with  ncccssary  modifications  to  the  Regional  Corpora- 
1980,   tion  in  the  imposition  of  a  rate  or  surcharge  under  subsection 
(2)  or  (4). 


Applic 
of  cerl 


R.S.O 
c.  302 


Idem 


(18)  Subsections  218  (23)  to  (27)  of  the  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation  with 
respect  to  the  imposition  of  a  rate  or  surcharge  under  sub- 
section (2)  and  to  an  area  municipality  with  respect  to  the 
imposition  of  a  rate  under  subsection  (4). 

17. — (1)  Subsection  25  (2)  of  the  Regional  Municipality  of 
Sudbury  Act,  being  chapter  441  of  the  Revised  Statutes  of 
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Ontario,  1980,  is  amended  by  striking  out  "with  the  approval 
of  the  Municipal  Board"  in  the  fourth  line. 

(2)  Section  25  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  49,  section  24,  is  further  amended  by 
adding  thereto  the  following  subsections: 


(16)  Subsections  218  (22)  and  (28)  of  the  Municipal  Act  Application 
apply  with  necessary  modifications  to  the  Regional  Corpora-  pJovlJion"  of 
tion  in  the  imposition  of  a  rate  under  subsection  (2)  or  (4).         RS.o.  i980, 

(17)  Subsections  218  (23)  to  (27)  of  the  Municipal  Act  apply  Wem 
with  necessary  modifications  to  the  Regional  Corporation  with 
respect  to  the  imposition  of  a  rate  under  subsection  (2)  and  to 

an  area  municipality  with  respect  to  the  imposition  of  a  rate 
under  subsection  (4). 

(3)  Clause  26  (2)  (a)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(a)    by  imposing  a  surcharge  on  the  water  rate  collect- 
able in  the  same  manner  as  water  rates. 

(4)  Clause  26  (2)  (b)  of  the  said  Act  is  amended  by  striking 
out  ''with  the  approval  of  the  Municipal  Board"  in  the  second 
line. 

(5)  Section  26  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(17)  Subsections  218  (22)  and  (28)  of  the  Municipal  Act  ^jPg'^^;j,°" 
apply  with  necessary  modifications  to  the  Regional  Corpora-  provlsioS  of 
tion  in  the  imposition  of  a  rate  or  surcharge  under  subsection  R  s^  i980, 
(2)  or  (4). 


c.  302 


(18)  Subsections  218  (23)  to  (27)  of  the  Municipal  Act  apply  idem 
with  necessary  modifications  to  the  Regional  Corporation  with 
respect  to  the  imposition  of  a  rate  or  surcharge  under  sub- 
section (2)  and  to  an  area  municipality  with  respect  to  the 
imposition  of  a  rate  under  subsection  (4). 

18.— (1)  The  Regional  Municipality  of  Waterloo  Act,  being 
chapter  442  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  sections: 

32a.  The  Regional  Council  may  by  by-law  impose  a  single  JJ^'''"**' 
combined  rate   for  the  charges  which  could  otherwise  be 
recovered  as  a  charge  under  section  31  or  a  rate  under  section 

32. 
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Application         32b.  Subscctions  218  (22)  to  (28)  of  the  Municipal  Act 
JrovlJion"  of   apply  with  necessary  modifications  to  the  Regional^  Council  in 


R.s.o.  1980,   the  imposition  of  a  rate  or  charge  under  section  27,  31,  32  or 
c.  302  323_ 


(2)  Clause  52  (3)  (b)  of  the  said  Act  is  amended  by  striking 
out  "subject  to  the  approval  of  the  Municipal  Board"  in  the 
Hrst  line. 

(3)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 


Combined 
rate 


52a.  The  Regional  Council  may  by  by-law  impose  a  single 
combined  rate  for  all  or  some  of  the  charges  which  could 
otherwise  be  recovered  as  a  rate  under  section  52. 


Apphcation  52b.— (1)  Subscctions  218  (22)  and  (28)  of  the  Municipal 
provisions  of  ^ct  apply  with  neccssary  modifications  to  the  Regional 
R.s.o.  1980,   Council  in  the  imposition  of  a  rate  or  charge  under  section  52. 


Idem 


(2)  Subsections  218  (23)  to  (27)  of  the  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Council  with 
respect  to  the  imposition  of  a  rate  under  subsection  52  (1)  and 
to  an  area  municipality  with  respect  to  the  imposition  of  a 
charge  under  clause  52  (3)  (c). 


19. — (1)  Subsection  26  (2)  of  the  Regional  Municipality  oj 
York  Act,  being  chapter  443  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  "with  the  approval  of  the 
Municipal  Board"  in  the  fifth  line. 

(2)  Subsection  26  (3)  of  the  said  Act  is  amended  by  striking 
out  "with  the  approval  of  the  Municipal  Board"  in  the  fourth 
and  fifth  lines. 

(3)  Subsection  26  (5)  of  the  said  Act  is  amended  by  striking 
out  "subject  to  the  approval  of  the  Municipal  Board"  in  the 
third  line. 


Combined 
rate 


(4)  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

33a.  The  Regional  Council  may  by  by-law  impose  a  single 
combined  rate  for  all  or  some  of  the  charges  which  could 
otherwise  be  recovered  as  a  rate  or  charge  under  section  26, 
32  or  33. 


^fSiT"         ^^"*-.  Subsections  218  (22)  to  (28)  of  the  Municipal  Act 
provisions  of    apply  with  ncccssary  modifications  to  the  Regional  Council  in 

R.s.o.  1980, 
c.  302 
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the  imposition  of  a  rate  or  charge  under  section  28,  32,  33  or 
33a. 

(5)  Subsection  53  (1)  of  the  said  Act  is  amended  by  striking 
out  *'with  the  approval  of  the  Municipal  Board"  in  the  fifth 
line. 

(6)  Subsection  53  (2)  of  the  said  Act  is  amended  by  striking 
out  "with  the  approval  of  the  Municipal  Board"  in  the  fourth 
and  fifth  lines. 

(7)  Subsection  53  (4)  of  the  said  Act  is  amended  by  striking 
out  "subject  to  the  approval  of  the  Municipal  Board"  in  the 
third  line. 

(8)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

57a.  The  Regional  Council  may  by  by-law  impose  a  single  Combined 
combined  rate  for  the  charges  which  could  otherwise  be  ™*^ 
recovered  as  a  charge  under  section  53  or  a  rate  under  section 

57. 

20. — (1)  Subsection  2  (1)  of  the  Dog  Owners*  Liability  Act, 
being  chapter  124  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  at  the  end  thereof  "or  domestic  animal". 

(2)  Subsection  4  (1)  of  the  said  Act  is  amended  by  inserting 
after  "person"  in  the  second  line  "or  domestic  animal". 

(3)  Subsection  4  (2)  of  the  said  Act  is  amended  by  inserting 
after  "person"  in  the  second  line  "or  domestic  animal". 

(4)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

5. — (1)  The  owner  of  a  dog  shall  exercise  reasonable  pre-  ^*"g"/3 
cautions  to  prevent  the  dog  from  biting  or  attacking  a  person  from " 
or  domestic  animal.  attacking 

(2)  An  owner  who  contravenes  subsection  (1)  is  guilty  of  an  Offence 
offence. 

21.— (1)  Section  31  of  the  Evidence  Act,  being  chapter  145 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 

31.— (1)  In  this  section,  "municipality"  means  a  regional,  Definition 
metropolitan  or  district  municipality,  the  County  of  Oxford,  a 
county,  city,  town,  village,  township  or  improvement  district. 
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Entries  in 
books 


(2)  A  copy  of  an  entry  in  a  book  of  account  kept  by  a 
municipality  or  in  a  department  of  the  Government  of  Canada 
or  of  Ontario  shall  be  received  as  prima  facie  evidence  of  such 
entry  and  of  the  matters,  transactions  and  accounts  recorded 
therein,  if  it  is  proved  by  the  oath  or  affidavit  of  an  officer  of 
the  municipality  or  of  the  department, 

(a)  that  the  book  was,  at  the  time  of  the  making  of  the 
entry,  one  of  the  ordinary  books  kept  by  the  munic- 
ipality or  in  the  department; 

(b)  that  the  entry  was  apparently,  and  as  the  deponent 
believes,  made  in  the  usual  and  ordinary  course  of 
business  of  the  municipality  or  department;  and 

(c)  that  such  copy  is  a  true  copy  thereof. 

(2)  Subsection  34  (4)  of  the  said  Act  is  amended  by  inserting 
after  ''Canada"  in  the  second  line  ''or  a  municipality  as 
defined  in  subsection  31  (1)". 

22.  Sections  1,  2,  3,  4,  5,  6  and  7  of  the  Dog  Licensing  and 
Live  Stock  and  Poultry  Protection  Act,  being  chapter  123  of  the 
Revised  Statutes  of  Ontario,  1980,  are  repealed. 


Commence- 
ment 


23. — (1)  This  Act,  except  subsections  4  (4)  and  (6)  and 
sections  7  and  22,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Idem 


(2)  Subsection  4  (4)  and  sections  7  and  22  come  into  force  on 
a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 


Idem 


Short  title 


(3)  Subsection  4  (6)  comes  into  force  six  months  after  the 
day  this  Act  receives  Royal  Assent. 

24.  The  short  title  of  this  Act  is  the  Municipal  Statute  Law 
Amendment  Act,  1989. 
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Bill  91  1989 

An  Act  to  amend  the  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  60  (1)  and  (2)  of  the  Legislative  Assembly  Act, 
being  chapter  235  of  the  Revised  Statutes  of  Ontario,  1980,  as 
re-enacted  by  the  Statutes  of  Ontario,  1989,  chapter  19,  section 
1,  are  repealed  and  the  following  substituted  therefor: 

(1)  An  indemnity  at  the  rate  of  $43,374  per  annum  shall  be  j^^^ff^f^ 
paid  to  every  member  of  the  Assembly. 


indemnities 


(2)  An  allowance  for  expenses  at  the  rate  of  $14,548  per  Members' 

till  ,  *■  '■al  l/wuo  no«« 

annum  shall  be  paid  to  every  member  of  the  Assembly. 


allowances 


2.  Section  61  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1989,  chapter  19,  section  2,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

61.  In  addition  to  the  indemnity  and  allowance  for  expen-  ^^J^"' 
ses  as  a  member,  there  shall  be  paid  a  Leader's  allowance  for  ^  °^^"*^* 
expenses, 

(a)  to  the  Premier,  at  the  rate  of  $8,185  per  annum; 

(b)  to  the  Leader  of  the  Opposition,  at  the  rate  of 
$5,458  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  at  the  rate  of  $2,728  per  annum. 

3.— <1)  Subsection  62  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1989,  chapter  19,  section  3,  is  repealed 
and  the  following  substituted  therefor: 
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Indemnity  of       (1)  In  addition  to  the  indemnity  as  a  member,  there  shall 
Sefof       be  paid, 

Opposition 
and  leader  of 
a  minority 

party  per  annum 


(a)    to  the  Speaker  an  indemnity  at  the  rate  of  $23,436 


chairs  of 
committees 


(b)  to  the  Leader  of  the  Opposition  an  indemnity  at  the 
rate  of  $31,749  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  an  indemnity  at  the  rate  of  $15,941  per 
annum. 

(2)  Clause  62  (1)  (c)  of  the  said  Act,  as  re-enacted  by  sub- 
section (1),  is  amended  by  striking  out  '*$15,941"  in  the  last 
line  and  inserting  in  lieu  thereof  "$22,602". 

4. — (1)  Subsection  64  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1989,  chapter  19,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

Chair  and  (1)  In  addition  to  the  indemnity  as  a  member,  an  indemnity 

deputy  chairs      .     n  .  -j 

of  Whole       shall  be  paid. 

House  and 

(a)  to  the  Deputy  Speaker  and  Chair  of  the  Commit- 
tees of  the  Whole  House  at  the  rate  of  $9,808  per 
annum; 

(b)  to  the  Deputy  Chairs  of  the  Committees  of  the 
Whole  House  at  the  rate  of  $6,813  per  annum;  and 

(c)  to  the  chair  of  each  standing  committee  at  the  rate 
of  $5,313  per  annum. 

(2)  Subsection  64  (1)  of  the  said  Act,  as  re-enacted  by  sub- 
section (1),  is  amended  by  striking  out  "and"  at  the  end  of 
clause  (b)  and  by  striking  out  clause  (c)  and  inserting  in  lieu 
thereof  the  following: 

(c)  to  the  chair  of  each  standing  and  select  committee 
at  the  rate  of  $8,827  per  annum;  and 

(d)  to  the  vice-chair  of  each  standing  and  select  com- 
mittee at  the  rate  of  $5,313  per  annum. 

5. — (1)  Subsection  65  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1989,  chapter  19,  section  5,  is  repealed 
and  the  following  substituted  therefor: 
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(1)  In  addition  to  the  indemnity  as  a  member,  an  indemnity  whips, 

shall  be  paid,  indemnities 

(a)  to  the  Chief  Government  Whip,  at  the  rate  of 
$12,127  per  annum; 

(b)  to  the  Deputy  Government  Whip,  at  the  rate  of 
$8,311  per  annum; 

(c)  to  each  of  not  more  than  three  Government  Whips, 
at  the  rate  of  $5,995  per  annum; 

(d)  to  the  Chief  Opposition  Whip,  at  the  rate  of  $8,311 
per  annum; 

(e)  to  each  of  not  more  than  two  Opposition  Whips,  at 
the  rate  of  $5,995  per  annum;  and 

(f)  in  the  case  of  each  party  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  other  than  the  party  from  which  the 
Government  is  chosen  and  the  party  recognized  as 
the  Official  Opposition, 

(i)  to  the  Chief  Party  Whip  of  the  party,  at  the 
rate  of  $6,813  per  annum,  and 

(ii)  to  the  Party  Whip  of  the  party,  at  the  rate  of 
$5,450  per  annum. 

(2)  Subsection  65  (1)  of  the  said  Act,  as  re-enacted  by  sub- 
section (1),  is  amended  by  striking  out  *'$8,311"  in  the  first 
line  of  clause  (d)  and  inserting  in  lieu  thereof  "$9,297"  and  by 
striking  out  "$6,813"  in  the  second  line  of  subclause  (f)  (i)  and 
inserting  in  lieu  thereof  "$8,367". 

6.  Subsection  67  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  50,  section  7,  1986,  chapter 
72,  section  6,  1988,  chapter  14,  section  6  and  1989,  chapter  19, 
section  6,  is  further  amended  by  striking  out  "$74"  as  set  out 
in  the  amendment  of  1989  and  inserting  in  lieu  thereof  "$78" 
and  by  striking  out  "$86"  as  set  out  in  that  amendment  and 
inserting  in  lieu  thereof  "$90". 

7.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

68a.  In  addition  to  the  indemnity  as  a  member,  an  indem-  Cauois 
nity  at  the  rate  of  $8,311  per  annum  shall  be  paid  to  the  chair  indemnities 
of  the  caucus  of  the  party  from  which  the  Government  is  cho- 
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sen  and  to  the  chair  of  the  caucus  of  the  party  recognized  as 
the  Official  Opposition  and  an  indemnity  at  the  rate  of  $7,480 
per  annum  shall  be  paid  to  the  chair  of  every  other  party  that 
has  a  recognized  membership  of  twelve  or  more  persons  in  the 
Assembly. 

8. — (1)  Section  69  of  the  said  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1989,  chapter  19,  section  7,  is  repealed  and  the 
following  substituted  therefor: 

69.  In  addition  to  the  indemnity  as  a  member,  an  indem- 
nity shall  be  paid, 

(a)  to  the  House  Leader  of  the  party  recognized  as  the 
Official  Opposition,  at  the  rate  of  $12,127  per 
annum;  and 


(b)  to  the  House  Leader  of  a  party,  other  than  the 
party  from  which  the  Government  is  chosen  and  the 
party  recognized  as  the  Official  Opposition,  that  has 
a  recognized  membership  of  twelve  or  more  persons 
in  the  Assembly,  at  the  rate  of  $9,128  per  annum. 

(2)  Section  69  of  the  said  Act,  as  re-enacted  by  subsection 
(1),  is  amended  by  striking  out  "and"  at  the  end  of  clause  (a), 
by  striking  out  "$9,128"  in  the  last  line  of  clause  (b)  and 
inserting  in  lieu  thereof  "$10,345"  and  by  adding  thereto  the 
following  clauses: 

(c)  to  the  Deputy  House  Leader  of  the  party  recog- 
nized as  the  Official  Opposition,  at  the  rate  of 
$5,995  per  annum;  and 

(d)  to  the  Deputy  House  Leader  of  a  party,  other  than 
the  party  from  which  the  Government  is  chosen  and 
the  party  recognized  as  the  Official  Opposition,  that 
has  a  recognized  membership  of  twelve  or  more 
persons  in  the  Assembly,  at  the  rate  of  $5,450  per 
annum. 


Commence- 
ment 


9. — (1)  This  Act,  except  subsections  3  (2),  4  (2)  and  5  (2), 
section  7  and  subsection  8  (2),  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  April,  1989. 
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(2)  Subsections  3  (2),  4  (2)  and  5  (2),  section  7  and  subsec-  "«•» 
tion  8  (2)  come  into  force  on  the  1st  day  of  January,  1990. 

10.  The  short  title  of  this  Act  is  the  Legislative  Assembly  Short  utie 
Amendment  Act,  1989, 
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Bill  92  1989 


An  Act  to  amend  Fines  and  Terms  of  Imprisonment 
contained  in  certain  Acts 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

PARTI 

MINISTRY  OF  AGRICULTURE  AND  FOOD 

1.  Section  18  of  the  Artificial  Insemination  of  Live  Stock  Act^ 
being  chapter  29  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

18.  Every  person  who  contravenes  any  provision  of  this  offences 
Act  or  the  regulations  is  guihy  of  an  offence  and  on  conviction 
is  liable  to  a  fine  of  not  less  than  $50  and  not  more  than 
$2,000  for  a  first  offence,  and  to  a  fine  of  not  less  than  $200 
and  not  more  than  $5,000  for  a  subsequent  offence. 

2.  Section  24  of  the  Bees  Act,  1987,  being  chapter  31,  is 
repealed  and  the  following  substituted  therefor: 

24.  Every  person  who  contravenes  any  provision  of  this  offence 
Act  or  the  regulations  or  any  order  of  the  Director,  Provincial 
Apiarist,  Assistant  Provincial  Apiarist  or  an  inspector  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000  for  a  first  offence  and  to  a  fine  of  not  more  than 
$5,000  for  any  subsequent  offence. 

3.  Section  16  of  the  Plant  Diseases  Act,  being  chapter  380  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 


16.— (1)  Except  as  provided  in  subsection  (2),  every  per- 
son who  contravenes  any  provision  of  this  Act  or  any  by-law 
passed  under  subsection  12  (1)  or  the  regulations  or  any  order 
of  an  inspector  or  the  Provincial  Entomologist  is  guilty  of  an 
offence  and  on  conviction  is  liable,  for  a  first  offence,  to  a  fine 
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of  not  more  than  $2,000  and,  for  any  subsequent  offence,  to  a 
fine  of  not  more  than  $5,000  or  to  imprisonment  for  a  term  of 
not  more  than  thirty  days. 

(2)  Every  person  who  contravenes  any  provision  of  sub- 
section 13  (3)  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble, for  a  first  offence,  to  a  fine  of  not  more  than  $2,000  and, 
for  any  subsequent  offence,  to  a  fine  of  not  more  than  $5,000. 

4.  Section  14  of  the  Seed  Potatoes  Act,  being  chapter  467  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking 
out  "is  liable  to  a  fine  of  not  less  than  $25  and  not  more  than 
$200"  in  the  fourth  and  fifth  lines  and  inserting  in  lieu  thereof 
"is  liable  to  a  fine  of  not  more  than  $2,000". 


Offence 


5.  Subsection  23  (1)  of  the  Weed  Control  Act,  1988,  being 
chapter  51,  is  repealed  and  the  following  substituted  therefor: 

(1)  A  person  who  contravenes  this  Act  or  the  regulations, 
or  an  order  made  under  this  Act,  is  guilty  of  an  offence  and 
on  conviction  is  liable  for  a  first  offence  to  a  fine  of  not  less 
than  $500  and  not  more  than  $2,000  and  for  each  subsequent 
offence  to  a  fine  of  not  less  than  $1,000  and  not  more  than 
$5,000. 


Infraction 


Le  paragraphe  23  (1)  de  la  Loi  de  1988  sur  la  destruction 
des  mauvaises  herbes,  qui  constitue  le  chapitre  51,  est  abroge 
et  remplace  par  ce  qui  suit  : 

(1)  Ouiconque  contrevient  a  la  presente  loi  ou  aux  regle- 
ments,  ou  a  un  ordre  donne  aux  termes  de  la  presente  loi,  est 
coupable  d'une  infraction  et  passible,  sur  declaration  de  culpa- 
bilite,  d'une  amende  d'au  moins  500  $  et  d'au  plus  2  000  $  a 
regard  d'une  premiere  infraction,  et  d'une  amende  d'au  moins 
1  000  $  et  d'au  plus  5  000  $  a  I'egard  de  chaque  infraction  sub- 
sequente. 

6.  The  provisions  listed  in  the  Acts  named  in  the  following 
Schedule  are  amended  by  striking  out  the  amounts  as  set  out  in 
Column  1  of  the  Schedule  and  inserting  in  lieu  thereof  the 
amounts  set  out  in  Column  2: 


SCHEDULE 

Ministry  of  Agriculture  and  Food 
Title  of  Arl- 

Abandoned  Orchards  Act 

Agricultural  Tile  Drainage 
Installation  Act 


Provision 

Column  1 

Column  2 

9(1) 

$    100 

$  2,000 

13 

25 

2,000 

13 

100 

5,000 
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Animals  for  Research  Act 

Beef  Cattle  Marketing  Act 

Bull  Owners '  Liability  Act 

Commodity  Boards  and  Marketing 
Agencies  Act 

Dead  Animals  Disposal  Act 

•ainage  Act 

Edible  Oil  Products  Act 

Farm  Income  Stabilization  Act 

Fur  Farms  Act 

Grain  Corn  Marketing  Act,  1984 

Live  Stock  Branding  Act 

Live  Stock  Commuoity  Sales  Act 

Live  Stock  Medicines  Act 


iat  Inspection  Act  (Ontario) 


t 

^^^■eomargarine  Act 
^^^ptario  Food  Terminal  Act 

Pounds  Act 

Riding  Horse  Establishments  Act 


Sheep  and  Wool  Marketing 
J^Act,  1981 

I 

the 


21(1) 
21(1) 
21(2) 
21(2) 

500 

1,000 

25 

100 

2,000 
5,000 
2,000 
5,000 

17 

1,000 

2,000 

1 

25 

2,000 

4(1) 

500 

2,000 

17 

500 

2,000 

96 

1,000 

2,000 

15 

500 

5,000 

4(9) 

1,000 

2,000 

10 
10 

100 
500 

2,000 
5,000 

7 
7 

500 
2,000 

2,000 
5,000 

7 

200 

2,000 

19 
19 

500 
1,000 

2,000 
5,000 

12 
12 

500 
1,000 

2,000 
5,000 

16 
16 

500 
2,000 

2,000 
5,000 

17 

500 

5,000 

16(1) 
16(1) 

50 
200 

2,000 
5,000 

22 

10 

2,000 

16(1) 
16(1) 
16(2) 
16(2) 

500 

1,000 

25 

100 

2,000 
5,000 
2,000 
5,000 

12 
12 

100 
500 

2,000 
5,000 

PART  II 

MINISTRY  OF  THE  ATTORNEY  GENERAL 


7.  Section  9  of  the  Charitable  Gifts  Act,  being  chapter  63  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 


9.  Every  person  who  contravenes  any  provision  of  this  Act 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $10,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both. 

8.— (1)  Subsection  36  (2)  of  the  Children's  Law  Reform  Act, 
being  chapter  68  of  the  Revised  Statutes  of  Ontario,  1980,  as 
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Contempt  of 

orders  of 

Ontario 

Court 

(Provincial 

Division) 


re-enacted  by  the  Statutes  of  Ontario,  1986,  chapter  8,  section 
4,  is  repealed  and  the  following  substituted  therefor: 

(2)  A  person  who  contravenes  a  restraining  order  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  either  or  both  a 
fine  of  $5,000  and  imprisonment  for  a  term  of  not  more  than 
three  months  for  a  first  offence  and  not  more  than  two  years 
for  a  subsequent  offence. 

(2)  Subsection  39  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(1)  In  addition  to  its  powers  in  respect  of  contempt,  the 
Ontario  Court  (Provincial  Division)  may  punish  by  fine  or 
imprisonment,  or  both,  any  wilful  contempt  of  or  resistance  to 
its  process  or  orders  in  respect  of  custody  of  or  access  to  a 
child,  but  the  fine  shall  not  in  any  case  exceed  $5,000  nor  shall 
the  imprisonment  exceed  ninety  days. 

9. — (1)  Section  11  of  the  Commissioners  for  taking  Affidavits 
Act,  being  chapter  75  of  the  Revised  Statutes  of  Ontario,  1980, 
is  amended  by  striking  out  'Ms  liable  to  a  fine  of  not  less  than 
$25  and  not  more  than  $500"  in  the  fifth  and  sixth  lines  and 
inserting  in  lieu  thereof  'Ms  liable  to  a  fine  of  not  more  than 
$2,000". 

(2)  Section  12  of  the  said  Act  is  amended  by  striking  out  "is 
liable  to  a  fine  of  not  less  than  $25  and  not  more  than  $500"  in 
the  seventh  and  eighth  lines  and  inserting  in  lieu  thereof 
liable  to  a  fine  of  not  more  than  $2,000". 


IS 


10.  Subsection  9  (2)  of  the  Disorderly  Houses  Act,  being 
chapter  120  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "is  liable  to  a  fine  of  not  less  than 
$1,000  and  not  more  than  $5,000"  in  the  second  and  third  lines 
and  inserting  in  lieu  thereof  "is  liable  to  a  fine  of  not  more 
than  $10,000". 

11. — (1)  Section  3  of  the  Hotel  Registration  of  Guests  Act, 
being  chapter  208  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "is  liable  to  a  fine  of  not  less  than  $10 
and  not  more  than  $50"  in  the  sixth  and  seventh  lines  and 
inserting  in  lieu  thereof  "is  liable  to  a  fine  of  not  more  than 
$100". 

(2)  Section  4  of  the  said  Act  is  amended  by  striking  out  "is 
liable  to  a  fine  of  not  less  than  $20  and  not  more  than  $200"  in 
the  sixth  and  seventh  lines  and  inserting  in  lieu  thereof  "is  lia- 
ble to  a  fine  of  not  more  than  $100". 
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12.  Section  122  of  the  Landlord  and  Tenant  Act,  being 
chapter  232  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  subsection: 

(la)  Where  a  corporation  is  convicted  of  an  offence  under  •''e'" 
subsection  (1),  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  in  sub- 
section (1). 

13. — (1)  Subsection  2  (1)  of  the  Minors'  Protection  Act, 
being  chapter  293  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "is  liable  to  a  fine  of  not  less  than  $2 
and  not  more  than  $50"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "is  liable  to  a  fine  of  not  less  than  $50 
and  not  more  than  $500". 

(2)  Section  2  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  Where  a  corporation  is  convicted  of  an  offence  under  '''^'"-    . 
subsection  (1),  the  minimum  fine  shall  be  $200  and  the  maxi- 
mum fine  $25,000. 

14. — (1)  Subsection  6  (1)  of  the  Notaries  Act,  being  chapter 
319  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "is  liable  to  a  fine  of  not  less  than  $25  and  not 
more  than  $500"  in  the  fifth  and  sixth  lines  and  inserting  in 
lieu  thereof  "is  liable  to  a  fine  of  not  more  than  $2,000". 

(2)  Subsection  6  (2)  of  the  said  Act  is  amended  by  striking 
out  "is  liable  to  a  fine  of  not  less  than  $25  and  not  more  than 
$500"  in  the  fourth  and  fifth  lines  and  inserting  in  lieu  thereof 
"is  liable  to  a  fine  of  not  more  than  $1,000". 

(3)  Subsection  6  (3)  of  the  said  Act  is  amended  by  striking 
out  "is  liable  to  a  fine  of  not  less  than  $25  and  not  more  than 
$1,000"  in  the  sixth  and  seventh  lines  and  inserting  in  lieu 
thereof  "is  liable  to  a  fine  of  not  more  than  $10,000". 

15._(1)  Section  22  of  the  Public  Accountancy  Act,  being 
chapter  405  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "is  liable  to  a  fine  of  not  less  than 
$100  and  not  more  than  $250"  in  the  sixth  and  seventh  lines 
and  inserting  in  lieu  thereof  "is  liable  to  a  fine  of  not  more 
than  $10,000". 

(2)  Subsection  23  (1)  of  the  said  Act  is  amended  by  striking 
out  "is  liable  to  a  fine  of  not  less  than  $10  and  not  more  than 
$25,  and  to  a  further  fine  of  not  less  than  $3  and  not  more  than 
$5  for  every  day  on  which  the  offence  continues  after  convic- 
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tion'*  in  the  fourth,  fifth,  sixth  and  seventh  lines  and  inserting 
in  lieu  thereof  "is  liable  to  a  fine  of  not  more  than  $2,000". 

(3)  Subsection  23  (2)  of  the  said  Act  is  amended  by  striking 
out  "is  liable  to  a  fine  of  not  less  than  $50  and  not  more  than 
$100  and,  in  the  case  of  a  continuing  offence,  to  a  further  fine 
of  not  less  than  $15  and  not  more  than  $25  for  every  day  on 
which  the  offence  continues  after  conviction"  in  the  ninth, 
tenth,  eleventh,  twelfth  and  thirteenth  lines  and  inserting  in 
lieu  thereof  "is  liable  to  a  fine  of  not  more  than  $10,000". 

(4)  Subsection  24  (3)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Offence 


(3)  Any  person  who  contravenes  any  provision  of  this  sec- 
tion, without  prejudice  to  any  other  proceedings  that  may  be 
taken,  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $10,000  for  a  first  offence  and  to  a  fine 
of  not  more  than  $25,000  for  any  subsequent  offence. 


(5)  Subsection  25  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Prohibition 
against  a 
body 
corporate 
carrying  on 
business  as 
public 
accountant 


(1)  It  is  not  lawful  for  a  body  corporate  to  practise  as  a 
public  accountant  and  any  body  corporate  that  contravenes 
the  provisions  of  this  subsection,  without  prejudice  to  any 
other  proceedings  that  may  be  taken,  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $10,000 
for  a  first  offence  and  to  a  fine  of  not  more  than  $25,000  for 
any  subsequent  offence. 


16.  Section  3  of  the  Public  Halls  Act,  being  chapter  408  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking 
out  "is  liable  to  a  fine  of  not  less  than  $50  and  not  more  than 
$500"  in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"is  liable  to  a  fine  of  not  more  than  $2,000". 

17.  Section  2  of  the  Ticket  Speculation  Act,  being  chapter 
499  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "is  liable  to  a  fine  of  not  less  than  $5  and  not  more 
than  $50"  in  the  eleventh  and  twelfth  lines  and  inserting  in  lieu 
thereof  "is  liable  to  a  fine  of  not  more  than  $5,000". 


18.  The  provisions  listed  in  the  Acts  named  in  the  following 
Schedule  are  amended  by  striking  out  the  amounts  as  set  out  in 
Column  1  of  the  Schedule  and  inserting  in  lieu  thereof  the 
amounts  set  out  in  Column  2: 
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SCHEDULE 


Ministry  of  the  Attorney  General 


Title  of  Act 
Architects  Act,  1984 


Provision 


Blind  Person's  Rights  Act 

Compensation  for  Victims  of 
Crime  Act 

Courts  of  Justice  Act,  1984 

Dog  Owners'  Liability  Act 

States  Administration  Act 

[lily  Law  Act,  1986 


)tel  Registration  of 
Guests  Act 

ikeepers  Act 

:ies  Act 


Landlord  and  Tenant  Act 

Metropolitan  Toronto  Police 
Force  Complaints  Act,  1984 

Mortgages  Act 
Pawnbrokers  Act 

Professional  Engineers 
Act,  1984 


Provincial  Offences  Act 


Public  Institutions 
Inspection  Act 

Trespass  to  Property  Act 


46 

1) 

46 

1) 

46 

2) 

46 

2) 

46 

3) 

46 

4) 

46 

4) 

46 

5) 

46 

6) 

47 

1) 

47 

2) 

6 

1) 

6 

2) 

13 

2) 

13 

3) 

146 

4) 

4 

4) 

19a 

8) 

19a 

9) 

24(5) 

a) 

46(2) 

a) 

49 

1) 

5 

2) 

7 

3) 

42 

1) 

42 

2) 

42 

3) 

45 

3) 

122(1) 
30 


4(2) 

29(1) 

41(1) 
41(1) 
41(2) 
41(2) 
41(3) 
41(3) 
41(4) 
41(5) 
41(6) 
42(1) 
42(2) 

12(1) 
43(1) 
60(3) 

62 
70(5) 

86 

5(2) 


2(1) 


Column  1 

$15,000 

30,000 

5,000 

15,000 

5,000 

5,000 

15,000 

30,000 

30,000 

5,000 

5,000 

1,000 
100 

2,000 
25,000 

10,000 

2,000 

2,000 
5,000 

1,000 
1,000 
1,000 

100 


50 

5,000 
2,000 
1,000 
5,000 

2,000 

2,000 


50 


500 


$25,000 
50,000 
10,000 
25,000 
10,000 
10,000 
25,000 
50,000 
50,000 
10,000 
10,000 

5,000 
500 

5,000 
50,000 

25,000 

5,000 

5,000 
10,000 

5,000 
5,000 
5,000 

500 


500 

10,000 
5,000 
5,000 

10,000 

5,000 
5,000 

200 

2,000 


15,000 

25,000 

30,000 

50,000 

5,000 

10,000 

15,000 

25,000 

5,000 

10,000 

15,000 

25,000 

5,000 

10,000 

30,000 

50,000 

30,000 

50,000 

5,000 

10,000 

5,000 

10,000 

300 

500 

1,000 

2,000 

2,000 

5,000 

2,000 

5,000 

25 

50 

1,000 

2,000 

5,000 


1,000 


10,000 


2,000 


8  Bill  92  PROVINCIAL  PENALTIES  ADJUSTMENT  1989 

PART  III 

MINISTRY  OF  COLLEGES  AND  UNIVERSITIES 

19.— (1)  Subsection  89  (1)  of  the  Colleges  Collective 
Bargaining  Act,  being  chapter  74  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "$500"  in  the  third 
line  and  inserting  in  Heu  thereof  "$1,000". 

(2)  Subsection  89  (2)  of  the  said  Act  is  amended  by  striking 
out  "$10,000"  in  the  third  line  and  inserting  in  lieu  thereof 
"$25,000". 

PART  IV 

MINISTRY  OF  COMMUNITY  AND  SOCIAL  SERVICES 

20. — (1)  Subsection  21  (2)  of  the  Day  Nurseries  Act,  being 
chapter  111  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

'''^'"  (2)  Every  person  who  contravenes  the  provisions  of  section 

16  and  every  director,  officer  or  employee  of  a  corporation 
who  knowingly  concurs  in  such  contravention  by  the  corpora- 
tion is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $5,000  or  to  imprisonment  for  a  term  of  not 
more  than  two  years,  or  to  both. 

(2)  The  provisions  listed  in  the  Acts  named  in  the  following 
Schedule  are  amended  by  striking  out  the  amounts  as  set  out  in 
Column  1  of  the  Schedule  and  inserting  in  lieu  thereof  the 
amounts  set  out  in  Column  2: 

SCHEDULE 

Ministry  of  Conununity  and  Social  Services 
Title  of  Act 

Child  and  Family  Services 
Act,  1984 

Day  Nurseries  Act 

Family  Benefits  Act 

General  Welfare  Assistance  Act 

Ministry  of  Community  and 
and  Social  Services  Act 


Provision 

Co: 

lumn  1 

Column  2 

160(4) 

$ 

5,000 

$25,000 

21(1) 

1,000 

2,000 

19(3) 

500 

5,000 

16(3) 

100 

5,000 

6c(4) 

2,000 

5,000 
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PARTY 

MINISTRY  OF  CONSUMER  AND  COMMERCIAL  RELATIONS 

21.  Subsection  13  (2)  of  the  Athletics  Control  Act,  being 
piapter  34  of  tlie  Revised  Statutes  of  Ontario,  1980,  is 
intended  by  striliing  out  ''to  a  fine  of  not  less  than  $20  and  not 
more  than  $1,000". in  the  third  and  fourth  lines  and  inserting 
in  lieu  thereof  "to  a  fine  of  not  more  than  $10,000". 

22.  Section  41  of  the  Boilers  and  Pressure  Vessels  Act,  being 
j    chapter  46  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 

!    and  the  following  substituted  therefor: 

41.  Every  person  who  contravenes  any  of  the  provisions  of  offences 
this  Act  or  the  regulations,  or  any  direction  or  order  given  to 
1 1  the  person  by  an  inspector,  is  guilty  of  an  offence  and  on  con- 
viction is  liable  to  a  fine  of  not  more  than  $25,000  or  to 
imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both,  or,  if  the  person  is  a  body  corporate,  to  a  fine  of  not 
more  than  $100,000. 

23.  Subsection  30  (1)  of  the  Elevating  Devices  Act,  being 
chapter   135   of  the   Revised   Statutes  of  Ontario,   1980,   is 

I.  amended  by  striking  out  "is  liable  to  a  fine  of  not  more  than 
I  $10,000  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both"  in  the  tenth,  eleventh  and  twelfth  lines  and 
inserting  in  lieu  thereof  "is  liable  to  a  fine  of  not  more  than 
$25,000  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both,  or,  if  the  person  is  a  body  corporate,  to  a  fine 
l^f  not  more  than  $100,000". 

24.  Section  27  of  the  Energy  Act,  being  chapter  139  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking  out 
"is  liable  to  a  fine  of  not  more  $10,000  or  to  imprisonment  for 
a  term  of  not  more  than  one  year,  or  to  both"  in  the  twelfth, 
thirteenth  and  fourteenth  lines  and  inserting  in  lieu  thereof  "is 
liable  to  a  fine  of  not  more  than  $25,000  or  to  imprisonment 

j     for  a  term  of  not  more  than  one  year,  or  to  both,  or,  if  the  per- 
i     son  is  a  body  corporate,  to  a  fine  of  not  more  than  $100,000". 

25.  Section  17  of  the  Gasoline  Handling  Act,  being  chapter 
185  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  subsection: 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  ^^^^^^^„ 
subsection  (1),  the  maximum  fine  that  may  be  imposed  is 
$100,000. 
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26.  The  provisions  listed  in  the  Acts  named  in  the  following 
Schedule  are  amended  by  striking  out  the  amounts  as  set  out  in 
Column  1  of  the  Schedule  and  inserting  in  lieu  thereof  the 
amounts  set  out  in  Column  2: 

SCHEDULE 

Ministry  of  Consumer  and  Commercial  Relations 


Title  of  Act 

Provision 

Column  1 

Amusement  Devices  Act,  1986 

17(1) 
17(1) 

$10,000 
25,000 

17(2) 

10,000 

Bailiffs  Act 

18(1) 

1,000 

Business  Practices  Act 

17(1) 
17(2) 

2,000 
2,000 

17(3) 

25,000 

Collection  Agencies  Act 

28(1) 
28(2) 

2,000 
25,000 

Condominium  Act 

55(a) 
55(b) 

25,000 

Consumer  Protection  Act 

39(1) 
39(2) 

2,000 
25,000 

Consumer  Reporting  Act 

22(1) 
22(2) 

2,000 
25,000 

Discriminatory  Business 
Practices  Act 

16(1) 
16(2) 

5,000 
50,000 

Gasoline  Handling  Act 

17 

10,000 

Liquor  Licence  Act 

55(1) 
55(5) 

10,000 
25,000 

Motor  Vehicle  Dealers  Act 

22(1) 

2,000 

22(2) 

25,000 

Ontario  New  Home 

22(1) 

2,000 

Warranties  Plan  Act 

22(2) 

25,000 

Paperback  and  Periodical 
Distributors  Act 

15(1) 
15(2) 

2,000 
25,000 

Real  Estate  and  Business 

50(1) 

2,000 

Brokers  Act 

50(2) 

25,000 

Theatres  Act 

61(1) 

2,000 

61(2) 

25,000 

Travel  Industry  Act 

25(1) 
25(2) 

2,000 
25,000 

PART  VI 

MINISTRY  OF  CULTURE  AND  COMMUNICATIONS 

27.  Subsection  11  (2)  of  the  Centennial  Centre  of  Science 
and  Technology  Act,  being  chapter  60  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  *'and  on  conviction 
is  liable  to  a  fine  of  not  more  than  $100"  in  the  second  and 
third  lines. 

28. — (1)  Subsection  69  (1)  of  the  Ontario  Heritage  Act, 
being  chapter  337  of  the  Revised  Statutes  of  Ontario,  1980,  is 
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amended  by  striking  out  "$10,000"  in  the  third  last  line  and 
inserting  in  lieu  thereof  "$50,000". 

(2)  Subsection  69  (2)  of  the  said  Act  is  amended  by  striking 
out  "$50,000"  in  the  third  line  and  inserting  in  lieu  thereof 
^$250,000". 

29.  Subsection  16  (2)  of  the  Science  North  Act,  1986,  being 
chapter  5,  is  amended  by  striking  out  "and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $100"  in  the  second  and  third 
lines. 

30. — (1)  Subsection  15  (2)  of  the  Telephone  Act,  being 
chapter  496  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "and  on  conviction  is  liable  to  a  fine 
J    of  not  more  than  $100"  in  the  third  and  fourth  lines. 

(2)  Section  107  of  the  said  Act  is  amended  by  striking  out 
"and  on  conviction  is  liable  to  a  flne  of  not  more  than  $50  for 
each  offence"  in  the  third  and  fourth  lines. 

(3)  Subsection  109  (2)  of  the  said  Act  is  amended  by  striking 
out  "and  on  conviction  is  liable  to  a  fine  of  not  more  than  $50 
for  each  offence"  in  the  third  and  fourth  lines. 

(4)  Subsection  110  (1)  of  the  said  Act  is  amended  by  striking 
out  "and  on  conviction  is  liable  to  a  fine  of  not  more  than  $50 
for  each  offence"  in  the  sixth  and  seventh  lines. 

(5)  Subsection  110  (2)  of  the  said  Act  is  amended  by  striking 
out  "and  on  conviction  is  liable  to  a  fine  of  not  more  than  $50 
for  each  offence"  in  the  third  and  fourth  lines. 

(6)  Section  111  of  the  said  Act  is  amended  by  striking  out 
"and  on  conviction  is  liable  to  a  fine  of  not  more  than  $50  or  to 
imprisonment  for  a  term  of  not  more  than  thirty  days,  or  to 
both"  in  the  fifth,  sixth  and  seventh  lines. 

(7)  Section  112  of  the  said  Act  is  amended  by  striking  out 
"and  on  conviction  is  liable  to  a  fine  of  not  more  than  $50  or  to 
imprisonment  for  a  term  of  not  more  than  thirty  days,  or  to 
both"  in  the  sixth,  seventh  and  eighth  lines. 

(8)  Section  113  of  the  said  Act  is  amended  by  striking  out 
"and  on  conviction  is  liable  to  a  fine  of  not  more  than  $50  or  to 
imprisonment  for  a  term  of  not  more  than  thirty  days,  or  to 
both"  in  the  sixth,  seventh  and  eighth  lines. 

(9)  Section  114  of  the  said  Act  is  amended  by  striking  out 
"and  on  conviction  is  liable  to  a  fine  of  not  more  than  $50  or  to 
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imprisonment  for  a  term  of  not  more  than  thirty  days,  or  to 
both"  in  the  eighth,  ninth  and  tenth  lines. 

(10)  Subsection  115  (2)  of  the  said  Act  is  amended  by  strik- 
ing out  '^and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$50  for  each  day  during  which  the  default  continues"  in  the 
third  and  fourth  lines. 

PART  VII 

MINISTRY  OF  EDUCATION 

31.  The  provisions  listed  in  the  Acts  named  in  the  following 
Schedule  are  amended  by  striking  out  the  amounts  as  set  out  in 
Column  1  of  the  Schedule  and  inserting  in  lieu  thereof  the 
amounts  set  out  in  Column  2: 


Title  of  Act 


Education  Act 


SCHEDULE 

Ministry  of  Education 

Provision        Column  1 


School  Boards  and  Teachers 
Collective  Negotiations  Act 


15(4) 

$    25 

15(5) 

100 

15(6) 

200 

15(9) 

200 

29(1) 

100 

29(3) 

100 

187 

100 

188(1) 

100 

188(2) 

100 

189(1) 

100 

189(2) 

100 

190 

100 

193(4) 

500 

228(7) 

10 

228(7) 

50 

77(1) 

500 

77(2) 

10,000 

PART  VIII 

Column  2 

$  50 
200 
500 
500 
200 
200 
200 
200 
200 
200 
200 
200 
1,000 
20 
100 

1,000 
25,000 


MINISTRY  OF  THE  ENVIRONMENT 

32.  The  provisions  listed  in  the  Acts  named  in  the  following 
Schedule  are  amended  by  striking  out  the  amounts  as  set  out  in 
Column  1  of  the  Schedule  and  inserting  in  lieu  thereof  the 
amounts  set  out  in  Column  2: 


Title  of  Act 

Environmental  Assessment  Act 


SCHEDULE 

Ministry  of  the  Envi 

ronment 

Provision 

Column  1 

Column  2 

.  Act             39 

$  5,000 

$10,000 

39 

10,000 

25,000 
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Environmental  Protection  Act 


Ontario  Water  Resources  Act 


Pesticides  Act 


78 

78 

78 

78 

78a 

78a 

78a 

78a 

146 

146 

146 

146 

146a 

146a 

147 

147 

147 

147 

147 

147 

147 

147 

67 
67 
67 
67 
68 
68 

34a 
34a 
34a 
34a 
34c 
34c 


1,000 

2,000 

500 

1,000 

1,000 

2,000 

1,000 

2,000 

2,000 

5,000 

1,000 

2,000 

2,000 

5,000 

3,000 

5,000 

6,000 

10,000 

5,000 

10,000 

10,000 

25,000 

25,000 

50,000 

50,000 

100,000 

50,000 

100,000 

100,000 

200,000 

5,000 

10,000 

15,000 

25,000 

50,000 

100,000 

100,000 

200,000 

10,000 

25,000 

25,000 

50,000 

250,000 

500,000 

500,000 

1,000,000 

5,000 

10,000 

10,000 

25,000 

25,000 

50,000 

50,000 

100,000 

50,000 

100,000 

100,000 

200,000 

5,000 

10,000 

10,000 

25,000 

25,000 

50,000 

50,000 

100,000 

50,000 

100,000 

100,000 

200,000 

PART  IX 

MINISTRY  OF  FINANCIAL  INSTITUTIONS 

IL  33.  Subsection  55  (1)  of  the  Commodity  Futures  Act,  being 
feiapter  78  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  'Mn  the  case  of  a  company  or  a  person 
other  than  an  individual,  to  a  fine  of  not  more  than  $25,000 
and,  in  the  case  of  an  individual,  to  a  fine  of  not  more  than 
$2,000"  in  the  second,  third,  fourth  and  fifth  last  Unes  and 
inserting  in  lieu  thereof  ''to  a  fine  of  not  more  than 
$1,000,000". 

34.  Section  14  of  the  Compulsory  Automobile  Insurance 
Act,  being  chapter  83  of  the  Revised  Statutes  of  Ontario,  1980, 
is  repealed  and  the  following  substituted  therefor: 


14. — (1)  Except  where  otherwise  provided,  every  person 
and  every  director  or  officer  of  an  insurer  who  commits  an  act 
contrary  to,  or  fails  or  neglects  to  comply  with,  any  provision 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $100,000  in  the 
case  of  an  individual  and  $200,000  in  the  case  of  a  corpora- 
tion. 


General 
penalty 
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Minimum  (2)  If  an  insurcF  is  convicted  of  an  offence  under  subsection 

fine:  insurers     ^^^^  ^j^^  ^j^^  ^j^^j,  ^^^  ^^  j^^^  ^j^^^^  $5,000. 


Suspension 
or  cancel- 
lation of 
licence  of 
insurer 

R.S.O.  1980, 
c.  218 

Contra- 
vention by 
Association 


(3)  In  addition  to  any  penalty  imposed  under  this  Act, 
where  the  person  who  contravenes  this  Act  or  the  regulations 
is  an  insurer,  the  Lieutenant  Governor  in  Council  may,  by 
order  and  upon  the  report  of  the  Superintendent,  suspend  or 
cancel  the  insurer's  licence  issued  under  the  Insurance  Act. 

(4)  Where  the  Association  commits  an  act  contrary  to,  or 
fails  or  neglects  to  comply  with,  any  provision  of  this  Act  or 
the  regulations  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  less  than  $5,000  and  not  more  than 
$200,000. 


35.  Section  19  of  the  Prepaid  Hospital  and  Medical  Services 
Act,  being  chapter  388  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

Offence  |9,   Every  person  not  registered  under  this  Act  who  con- 

tracts to  furnish  hospital  or  medical  service  on  a  prepayment 
basis  or  makes  payment  therefor  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $100,000  in  the 
case  of  an  individual  and  not  more  than  $200,000  in  the  case 
of  a  corporation. 

36.  The  provisions  listed  in  the  Acts  named  in  the  following 
Schedule  are  amended  by  striking  out  the  amounts  as  set  out  in 
Column  1  of  the  Schedule  and  inserting  in  lieu  thereof  the 
amounts  set  out  in  Column  2: 


Title  of  Act 


SCHEDULE 

Ministry  of  Financial  Institutions 
Provision 


Commodity  Futures  Act 
Co-operative  Corporations  Act 


Credit  Unions  and  Caisses 
Populaires  Act 


Deposits  Regulation  Act 


55(3) 


173 
174 
174 
174 
176 
176 
176 

141 
141 
143 
143 
144 
144 
144 


Column  1 

Column  2 

S  2,000 

$1,000,000 

2,000 

10,000 

2,000 

10,000 

20,000 

50,000 

2,000 

10,000 

1,000 

5,000 

10,000 

100,000 

1,000 

5,000 

2,000 

10,000 

2,000 

10,000 

50 

200 

50 

200 

2,000 

5,000 

10,000 

100,000 

2,000 

5,000 

5,000 

100,000 

25,000 

200,000 

5,000 

100,000 
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Mortgage  Brokers  Act 

31 

1) 

2 

000 

100 

000 

31 

2) 

25 

000 

200 

000 

Registered  Insurance 

34 

1) 

5 

000 

100 

000 

Brokers  Act 

PARTX 

34 

2) 

25 

000 

200 

000 

MINISTRY  OF  HEALTH 

37.  Section  9  of  the  Cancer  Remedies  Act,  being  chapter  58 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 

9,  Every  person  who  contravenes  a  provision  of  this  Act  offence 
or  who  fails  or  neglects  to  obey  any  order,  direction  or 
requirement  of  the  Commission  is  guilty  of  an  offence  and  on 
conviction  is  liable  for  a  first  offence  to  a  fine  of  not  less  than 
$200  and  not  more  than  $1,000  and  for  any  subsequent 
offence  to  a  fine  of  not  less  than  $1,000  and  not  more  than 
$5,000. 

38.  Section  9  of  the  Dental  Technicians  Act,  being  chapter 
114  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "is  liable  to  a  fine  of  $100  for  a  first  offence,  $200 
for  a  second  offence,  and  $300  for  a  third  or  subsequent 
offence"  in  the  seventh,  eighth  and  ninth  lines  and  inserting  in 
lieu  thereof  "is  liable  to  a  fine  of  not  more  than  $10,000". 

39.  Subsection  9  (1)  of  the  Radiological  Technicians  Act, 
being  chapter  430  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended. 


I 


(a)  by  striking  out  "$100"  in  the  fourth  last  line  and 
inserting  in  lieu  thereof  "$2,500"; 

(b)  by  striking  out  "$200"  in  the  fourth  last  line  and 
inserting  in  lieu  thereof  "$5,000"; 

(c)  by  striking  out  "$200"  in  the  third  last  line  and 
inserting  in  lieu  thereof  "$4,000";  and 

(d)  by  striking  out  "$500"  in  the  second  last  line  and 
inserting  in  lieu  thereof  "$10,000". 

40.  The  provisions  listed  in  the  Acts  named  in  the  following 
Schedule  are  amended  by  striking  out  the  amounts  as  set  out  in 
Column  1  of  the  Schedule  and  inserting  in  lieu  thereof  the 
amounts  set  out  in  Column  2: 
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Title  of  Act 
Ambulance  Act 

Chiropody  Act 

Denture  Therapists  Act 


Drugless  Practitioners  Act 
Healing  Arts  Radiation  Act 


Health  Care  Accessibility 
Act,  1986 

Health  Disciplines  Act 


Health  Insurance  Act 
Hypnosis  Act 

Mental  Health  Act 
Mental  Hospitals  Act 


SCHEDULE 

Ministry  of  Health 

Provision 

Column  1 

23(1) 

$  1,000 

23(2) 

10,000 

23(3) 

500 

6 

100 

27(1) 

2,000 

27(1) 

2,000 

27(2) 

1,000 

27(2) 

2,000 

27(3) 

2,000 

32(1) 

5,000 

32(2) 

5,000 

8 

100 

23(1) 

5,000 

23(2) 

25,000 

8(1) 

250 

8(1) 

1,000 

18(1) 

5,000 

18(2) 

5,000 

18(2) 

5,000 

37(5)(e) 

5,000 

43(1) 

5,000 

43(2) 

1,000 

43(2) 

2,000 

43(3) 

2,000 

60(5)(e) 

5,000 

67(1) 

2,000 

67(1) 

2,000 

67(2) 

1,000 

67(2) 

2,000 

67(3) 

2,000 

83(5)(e) 

5,000 

88(1) 

2,000 

88(1) 

2,000 

88(2) 

1,000 

88(2) 

2,000 

105(5)(e) 

5,000 

112(1) 

2,000 

112(1) 

2,000 

112(2) 

1,000 

112(2) 

2,000 

112(3) 

2,000 

130(5)(e) 

5,000 

162(1) 

2,000 

162(1) 

2,000 

162(2) 

1,000 

162(2) 

2,000 

162(3) 

2,000 

50 

2,000 

5 

100 

5 

1,000 

5 

200 

5 

2,000 

64 

10,000 

8 

10 

8 

100 
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Ontario  Drug  Benefit  Act,  1986 


Ophthalmic  Dispensers  Act 


Prescription  Drug  Cost 
Regulation  Act,  1986 

Private  Hospitals  Act 


Psychologists  Registration  Act 
Public  Hospitals  Act 


1986 

15(1) 

5 

,000 

10,000 

15(1) 

10 

,000 

25,000 

15(2) 

50 

,000 

100,000 

16 

50 

2,500 

16 

500 

25,000 

13(1) 

10 

,000 

25,000 

13(2) 

50 

,000 

100,000 

3 

100 

200 

3 

500 

1,000 

4(2) 

500 

1,000 

7(6) 

25 

50 

7(6) 

500 

1,000 

19(4) 

25 

50 

21(3) 

200 

1,000 

21(4) 

50 

1,000 

23(3) 

200 

1,000 

24(2) 

25 

50 

25 

25 

50 

26 

25 

50 

26 

500 

1,000 

Act 

14(1) 

100 

5,000 

14(1) 

500 

25,000 

27 

25 

50 

27 

500 

1,000 

PAR 

TXI 

MINISTRY  OF  HOUSING 


Ul.— (1)  Subsection     122    (1)    of    the    Residential    Rent 
legulation  Act,  1986,  being  chapter  63,  is  amended  by  striking 
out  "$2,000"  in  the  last  Une  and  insertmg  in  lieu  thereof 
"$5,000". 


(2)  Subsection  122  (2)  of  the  said  Act  is  amended  by  striking 
out  "$25,000"  in  the  third  line  and  inserting  in  lieu  thereof 
"$50,000". 


PART  XII 

MINISTRY  OF  INDUSTRY,  TRADE  AND  TECHNOLOGY 

42. — (1)  Subsection  11  (3)  of  the  Ministry  of  Industry  and 
Trade  Act,  1982,  being  chapter  31,  is  amended  by  striking  out 
"$2,000"  in  the  last  line  and  inserting  in  lieu  thereof 
"$10,000". 


(2)  Subsection  11  (4)  of  the  said  Act  is  amended  by  striking 
out  "$25,000"  in  the  last  line  and  inserting  in  lieu  thereof 
"$100,000". 
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PART  XIII 

MINISTRY  OF  LABOUR 

43.  Section  13  of  the  Employment  Agencies  Act,  being 
chapter  136  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  'is  liable  to  a  fine  of  not  less  than  $10 
and  not  more  than  $500"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "is  liable  to  a  fine  of  not  more  than 
$5,000  or,  if  the  person  is  a  body  corporate,  to  a  fine  of  not 
more  than  $50,000". 

44.  Section  4  of  the  Government  Contracts  Hours  and 
Wages  Act,  being  chapter  190  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "is  liable  to  a  fine  of 
not  less  than  $50  and  not  more  than  $500"  in  the  flfth  and 
sixth  lines  and  inserting  in  lieu  thereof  "is  liable  to  a  fine  of  not 
more  than  $25,000". 

45. — (1)  Subsections  19  (1)  and  (3)  of  the  Industrial 
Standards  Act,  being  chapter  216  of  the  Revised  Statutes  of 
Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 

Offence  (1)  Evciy  employer  who  contravenes  a  schedule  that  is 

applicable  to  the  employer  or  who  permits  or  condones  work 
in  contravention  thereof  is  guilty  of  an  offence  and  on  convic- 
tion is  liable  to  a  fine  of  not  more  than  $50,000  and,  in  default 
of  payment,  to  imprisonment  for  a  term  of  not  more  than  six 
months,  and,  where  the  conviction  is  for  failing  to  pay  the 
minimum  rate  of  wages  prescribed  by  the  schedule,  shall  be 
ordered  to  pay  to  the  Director,  as  an  additional  penalty,  the 
full  amount  of  the  wages  found  to  be  unpaid  to  any  employee 
under  the  schedule,  and  the  Director,  in  the  Director's  discre- 
tion, may  direct  that  the  whole  or  a  part  of  such  wages  be 
either  forfeited  to  the  Crown  or  paid  to  the  employee  or 
employees  entitled  thereto. 


Offence  (3^  Every   employee  who   contravenes   a  provision  of  a 

schedule  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000. 

(2)  Section  20  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Offence 


20.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
conviction,  where  no  penalty  has  been  specifically  provided,  is 


1989 


PROVINCIAL  PENALTIES  ADJUSTMENT 


Bill  92 


19 


liable  to  a  fine  of  not  more  than  $50,000  and,  in  default  of 
payment,  to  imprisonment  for  a  term  of  not  more  than  six 
months. 


46.  Subsection  9  (5)  of  the  Ministry  of  Labour  Act,  being 
chapter  284  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  'Ms  liable  to  a  flne  of  not  less  than  $50 
and  not  more  than  $300"  in  the  third  and  fourth  lines  and 
inserting  in  lieu  thereof  *is  liable  to  a  flne  of  not  more  than 
$25,000". 


47.  Subsection  77  (8)  of  the  Workers'  Compensation  Act, 
being  chapter  539  of  the  Revised  Statutes  of  Ontario,  1980,  as 
re-enacted  by  the  Statutes  of  Ontario,  1984,  chapter  58,  section 
28,  is  amended  by  adding  at  the  end  thereof  "and  on  convic- 
tion is  liable  to  a  flne  of  not  more  than  $5,000". 


48.  The  provisions  listed  in  the  Acts  named  in  the  following 
Schedule  are  amended  by  striking  out  the  amounts  as  set  out  in 
Column  1  of  the  Schedule  and  inserting  in  lieu  thereof  the 
amounts  set  out  in  Column  2: 


I 


Title   of   Act 

Crown  Employees  Collective 
Bargaining  Act 

Employment  Standards  Act 


3our  Relations  Act 

listry  of  Labour  Act 

Day's  Rest  in  Seven  Act 
Pay  Equity  Act,  1987 

Workers '  Compensation  Act 


SCHEDULE 

Ministry  of  Labour 

Provision 

Column  I 

44(1) 

$   500 

44(2) 

5,000 

47(1) 

25 

57(3) 

100 

59(1) 

10,000 

96(1) 

1,000 

96(1) 

10,000 

9(4) 

20 

12 

500 

4 

100 

26(1) 

2,000 

26(1) 

25,000 

18(2) 

50 

52(9) 

50 

69(2) 

50 

97(6) 

500 

99(3) 

500 

101(2) 

500 

102(2) 

50 

118(3) 

200 

118(3) 

20 

121(2) 

200 

Column  2 

$  2,000 
25,000 

100 

2,000 

50,000 

2,000 
25,000 

25,000 
25,000 

25,000 

5,000 
50,000 

10,000 
10,000 
10,000 
25,000 
25,000 
25,000 
5,000 
25,000 
100 
25,000 
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PART  XIV 

MINISTRY  OF  MUNICIPAL  AFFAIRS 

49.— (1)  Subsection  48  (4)  of  the  County  of  Oxford  Act, 
being  chapter  365  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  ''and  on  conviction  is  liable  to  a  tine 
of  not  less  than  $10  and  not  more  than  $100  for  a  first  offence 
and  to  a  fine  of  not  less  than  $50  and  not  more  than  $500  for  a 
second  or  subsequent  offence"  in  the  second,  third,  fourth  and 
fifth  lines. 

(2)  Subsection  98  (38)  of  the  said  Act  is  amended  by  striking 
out  ''and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$250"  in  the  second  and  third  lines. 

(3)  Section  103  of  the  said  Act  is  amended  by  striking  out 
"and  on  conviction  is  liable  to  a  fine  of  not  more  than  $100"  in 
the  sixth  and  seventh  lines. 

50. — (1)  Subsection  47  (5)  of  the  District  Municipality  of 
Muskoka  Act,  being  chapter  121  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "and  on  conviction 
is  liable  to  a  fine  of  not  less  than  $10  and  not  more  than  $100 
for  a  first  offence  and  to  a  fine  of  not  less  than  $50  and  not 
more  than  $500  for  a  second  or  subsequent  offence"  in  the 
second,  third,  fourth  and  fifth  lines. 

(2)  Subsection  88  (38)  of  the  said  Act  is  amended  by  striking 
out  "and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$250"  in  the  third  line. 

(3)  Section  93  of  the  said  Act  is  amended  by  striking  out 
"and  on  conviction  is  liable  to  a  fine  of  not  more  than  $100"  in 
the  sixth  and  seventh  lines. 

51.  Subsection  11  (5)  of  the  Line  Fences  Act,  being  chapter 
242  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000"  in  the  fourth  and  fifth  lines. 

52. — (1)  Subsection  36  (6)  of  the  Municipal  Act,  being 
chapter  302  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 


Offence 


(6)  The  clerk  is  guilty  of  an  offence  if  the  certificate  is  not 
sent  within  the  prescribed  time  or  if  the  clerk  certifies  to  a 
larger  number  of  electors  than  the  last  revised  polling  lists 
show. 


ft 
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(2)  Subsection  211  (21)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(21)  Despite  section  321,  a  by-law  passed  under  this  section  F'"" 
may  provide  that  a  person  who  contravenes  the  by-law  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  the  greater  of, 

(a)  $50,000;  or 

(b)  the  gross  sales  of  the  shop  during  the  period  the 
shop  was  open  in  contravention  of  the  by-law. 

(3)  Clause  (g)  of  paragraph  1  of  subsection  230  (1)  of  the 
said  Act  is  amended  by  striking  out  "and  on  conviction  is  liable 
to  a  fine  of  not  less  than  $1  and  not  more  than  $5"  in  the  fifth, 
sixth  and  seventh  lines. 

(4)  Clause  (g)  of  paragraph  17  of  section  232  of  the  said  Act 
is  amended  by  striking  out  ''and  on  conviction  is  liable  to  a 
fine  equal  to  the  licence  fee  that  he  should  have  paid  and  in 
addition  thereto  the  sum  of  not  less  than  $10  and  not  more 
than  $200"  in  the  second,  third,  fourth  and  fifth  lines. 

(5)  Clause  (h)  of  paragraph  17  of  the  said  section  232  is 
amended  by  striking  out  "and  on  conviction  is  liable  to  a  fine 
of  not  less  than  $1  and  not  more  than  $10"  in  the  fifth,  sixth 
and  seventh  lines. 

(6)  Subsection  297  (3)  of  the  said  Act  is  amended  by  striking 
out  "and  on  conviction  is  liable  to  a  fine  of  $5"  in  the  second 
and  third  lines. 

(7)  Subsection  297  (4)  of  the  said  Act  is  amended  by  striking 
out  "and  on  conviction  is  liable  to  a  fine  of  not  more  than  $50" 
in  the  fourth  and  fifth  lines. 

(8)  Section  321  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1982,  chapter  24,  section  13,  is  amended  by  strik- 
ing out  "and  for  providing  for  the  imposition  of  fines  of  not 
more  than  $2,000  on  every  person  who  is  convicted  of  an 
offence  under  any  such  by-law"  in  the  fifth,  sixth  and  seventh 
lines. 

53.— (1)  Section  19  of  the  Municipal  Affairs  Act,  being 
chapter  303  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

19.— (1)  Any  municipality,  member  of  council  or  of  a  local  oaemx 
board  or  an  officer  thereof  or  any  other  person  guilty  of  any 
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wilful  breach  of  any  of  the  provisions  of  this  Part  or  of  any 
order  of  the  Ministry  made  thereunder  is  guilty  of  an  offence. 

Idem  (2)  If  the  person  convicted  of  an  offence  under  subsection 

(1)  is  a  member  of  a  council  or  a  local  board,  the  person  is, 
upon  conviction  and  in  addition  to  any  other  penahy  provided 
by  law,  disqualified  from  holding  any  municipal  office  for  a 
period  of  two  years. 

(2)  Subsection  58  (2)  of  the  said  Act  is  amended  by  striking 
out  ''and  on  conviction  is  liable  to  a  fine  of  not  less  than  $25 
and  not  more  than  $500  for  each  offence"  in  the  tenth  and 
eleventh  lines. 

54. — (1)  Subsection  93  (5)  of  the  Municipality  of  Metro- 
politan Toronto  Act,  being  chapter  314  of  the  Revised  Statutes 
of  Ontario,  1980,  is  amended  by  striking  out  ''and  on  convic- 
tion is  liable  to  a  fine  of  not  less  than  $10  and  not  more  than 
$100  for  a  first  offence  and  to  a  fine  of  not  less  than  $50  and 
not  more  than  $500  for  a  second  or  subsequent  offence"  in  the 
second,  third,  fourth  and  fifth  lines. 

(2)  Subsection  110  (11)  of  the  said  Act  is  amended  by 
striking  out  "and  on  conviction  is  liable  to  a  fine  of  $50  for  the 
first  ofience  and  $300  for  each  subsequent  offence"  in  the  sec- 
ond, third  and  fourth  lines. 

(3)  Subsection  227  (38)  of  the  said  Act  is  amended  by 
striking  out  "and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $250"  in  the  second  and  third  lines. 

(4)  Section  231  of  the  said  Act  is  amended  by  striking  out 
"and  on  conviction  is  liable  to  a  fine  of  not  more  than  $100"  in 
the  sixth  and  seventh  lines. 

55.  Subsection  24  (4)  of  the  Niagara  Escarpment  Planning 
and  Development  Act,  being  chapter  316  of  the  Revised  Statutes 
of  Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 


Offence 


(4)  Every  person  who  contravenes  subsection  (1)  is  guilty 
of  an  offence  and  on  conviction  is  liable, 

(a)  on  a  first  conviction  to  a  fine  of  not  more  than 
$25,000;  and 

(b)  on  a  subsequent  conviction  to  a  fine  of  not  more 
than  $10,000  for  each  day  or  part  thereof  upon 
which  the  contravention  has  continued  after  the  day 
on  which  the  person  was  first  convicted. 
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(4a)  Notwithstanding  subsection  (4),  if  a  corporation  is  con-  Corporation 
victed  under  subsection  (1),  the  maximum  penalty  that  may  be 
imposed  is, 

(a)  on  a  first  conviction  a  fine  of  not  more  than 
$50,000;  and 

(b)  on  a  subsequent  conviction  a  fine  of  not  more  than 
$25,000  for  each  day  or  part  thereof  upon  which  the 
contravention  has  continued  after  the  day  on  which 
the  corporation  was  first  convicted. 

56.— (1)  Subsection  31  (22)  of  the  Planning  Act,  1983, 
being  chapter  1,  is  amended  by  striking  out  'Ms  liable  to  a  flne 
of  not  more  than  $500  for  each  day  that  the  contravention  has 
continued"  in  the  third  and  fourth  lines  and  inserting  in  lieu 
thereof  "is  liable  to  a  fine  of  not  more  than  $2,000  for  a  first 
offence  and  to  a  fine  of  not  more  than  $10,000  for  any  subse- 
quent offence". 

(2)  Section  31  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(22a)  Notwithstanding  subsection  (22),  if  a  corporation  is  ^^"'\^^^^^ 
convicted  of  an  offence  under  subsection  (22),  the  maximum  ^°^p°"'°" 
penahy  that  may  be  imposed  upon  the  corporation  is  $10,000 
for  a  first  offence  and  $50,000  for  any  subsequent  offence. 

(3)  Subsection  33  (13)  of  the  said  Act  is  amended  by  striking 
out  "or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both"  in  the  sixth  and  seventh  lines. 

(4)  Subsection  67  (2)  of  the  said  Act  is  amended  by  striking 
out  "or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both"  in  the  sixth  and  seventh  lines. 

57.  Subsection  19  (2)  of  the  Public  Parks  Act,  being  chapter 
417  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $1  and  not  more  than  $20;  or  may  be  imprisoned  for  a 
term  of  not  more  than  thirty  days;  and  is  liable  to  an  action  at 
the  suit  of  the  board  to  make  good  any  damage  done  by  him" 
in  the  second,  third,  fourth  and  fifth  lines. 

58.— <1)  Section  12  of  the  Public  Utilities  Act,  being  chapter 
423  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $300  or  may  be  imprisoned  without  the  option  of  a  fine 
for  a  term  of  not  more  than  one  month"  in  the  eleventh, 
twelfth,  thirteenth  and  fourteenth  lines. 
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(2)  Section  13  of  the  said  Act  is  amended  by  striking  out 
^*and  on  conviction  is  liable  to  a  flne  of  not  more  than  $300  or 
may  be  imprisoned,  without  the  option  of  a  fine,  for  a  term  of 
not  more  than  one  month' '  in  the  first,  second  and  third  last 
lines. 

(3)  Section  52  of  the  said  Act  is  amended  by  striking  out  **of 
not  more  than  $300"  in  the  eighth  line. 

(4)  Section  53  of  the  said  Act  is  amended  by  striking  out  "of 
not  more  than  $300"  in  the  sixth  and  seventh  lines. 

59. — (1)  Subsection  48  (4)  of  the  Regional  Municipality  of 
Durham  Act,  being  chapter  434  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "and  on  conviction 
is  liable  to  a  fine  of  not  less  than  $10  and  not  more  than  $100 
for  a  first  offence  and  to  a  fine  of  not  less  than  $50  and  not 
more  than  $500  for  a  second  or  subsequent  offence"  in  the 
second,  third,  fourth  and  fifth  lines. 

(2)  Subsection  110  (38)  of  the  said  Act  is  amended  by 
striking  out  "and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $250"  in  the  second  and  third  lines. 

(3)  Section  115  of  the  said  Act  is  amended  by  striking  out 
"and  on  conviction  is  liable  to  a  fine  of  not  more  than  $100"  in 
the  sixth  and  seventh  lines. 

60. — (1)  Subsection  47  (4)  of  the  Regional  Municipality  of 
Haldimand-Norfolk  Act,  being  chapter  435  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  striking  out  "and  on 
conviction  is  liable  to  a  fine  of  not  less  than  $10  and  not  more 
than  $100  for  a  first  offence  and  to  a  fine  of  not  less  than  $50 
and  not  more  than  $500  for  a  second  or  subsequent  offence"  in 
the  second,  third,  fourth  and  fifth  lines. 

(2)  Subsection  92  (38)  of  the  said  Act  is  amended  by  striking 
out  "and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$250"  in  the  second  and  third  Hues. 

(3)  Section  97  of  the  said  Act  is  amended  by  striking  out 
"and  on  conviction  is  liable  to  a  fine  of  not  more  than  $100"  in 
the  sixth  and  seventh  lines. 

61. — (1)  Subsection  47  (4)  of  the  Regional  Municipality  of 
Halton  Act,  being  chapter  436  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "and  on  conviction 
is  liable  to  a  fine  of  not  less  than  $10  and  not  more  than  $100 
for  a  first  offence  and  to  a  fine  of  not  less  than  $50  and  not 
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more  than  $500  for  a  second  or  subsequent  offence"  in  the 
second,  third,  fourth  and  flfth  lines. 

(2)  Subsection  103  (38)  of  the  said  Act  is  amended  by  strik- 
ing out  ''and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$250"  in  the  second  and  third  lines. 

(3)  Section  108  of  the  said  Act  is  amended  by  striking  out 
''and  on  conviction  is  liable  to  a  fine  of  not  more  than  $100"  in 
the  sixth  and  seventh  lines. 

62. — (1)  Subsection  46  (4)  of  the  Regional  Municipality  of 
Hamilton-Wentworth  Act,  being  chapter  437  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  striking  out  "and  on 
conviction  is  liable  to  a  fine  of  not  less  than  $10  and  not  more 
than  $100  for  a  first  offence  and  to  a  fine  of  not  less  than  $50 
and  not  more  than  $500  for  a  second  or  subsequent  offence"  in 
the  second,  third,  fourth  and  fifth  lines. 

(2)  Subsection  114  (38)  of  the  said  Act  is  amended  by 
striking  out  "and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $250"  in  the  second  and  third  Hues. 

(3)  Section  119  of  the  said  Act  is  amended  by  striking  out 
"and  on  conviction  is  liable  to  a  fine  of  not  more  than  $100"  in 
the  sixth  and  seventh  lines. 

63.— (1)  Subsection  87  (5)  of  the  Regional  Municipality  of 
Niagara  Act,  being  chapter  438  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "and  on  conviction 
is  liable  to  a  fine  of  not  less  than  $10  and  not  more  than  $100 
for  a  first  offence  and  to  a  fine  of  not  less  than  $50  and  not 
more  than  $500  for  a  second  or  subsequent  offence"  in  the 
second,  third,  fourth  and  fifth  lines. 

(2)  Subsection  142  (38)  of  the  said  Act  is  amended  by 
striking  out  "and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $250"  in  the  third  and  fourth  Imes. 

(3)  Section  147  of  the  said  Act  is  amended  by  striking  out 
"and  on  conviction  is  liable  to  a  fine  of  not  more  than  $100"  in 
the  sixth  and  seventh  lines. 

64.— (1)  Subsection  72  (5)  of  the  Regional  Municipality  of 
Ottawa-Carleton  Act,  being  chapter  439  of  the  Revised  Statutes 
of  Ontario,  1980,  is  amended  by  striking  out  "and  on  convic- 
tion is  liable  to  a  fine  of  not  less  than  $10  and  not  more  than 
$100  for  a  first  offence  and  to  a  fine  of  not  less  than  $50  and 
not  more  than  $500  for  a  second  or  subsequent  offence"  in  the 
second,  third,  fourth  and  fifth  lines. 
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(2)  Subsection  133  (39)  of  the  said  Act  is  amended  by 
striking  out  ''and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $250"  in  the  second  and  third  lines. 

(3)  Section  138  of  the  said  Act  is  amended  by  striking  out 
"and  on  conviction  is  liable  to  a  fine  of  not  more  than  $100"  in 
the  sixth  and  seventh  lines. 

65. — (1)  Subsection  47  (4)  of  the  Regional  Municipality  of 
Peel  Act,  being  chapter  440  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  ''and  on  conviction  is  liable  to 
a  fine  of  not  less  than  $10  and  not  more  than  $100  for  a  first 
ofience  and  to  a  fine  of  not  less  than  $50  and  not  more  than 
$500  for  a  second  or  subsequent  offence"  in  the  second,  third, 
fourth  and  fifth  lines. 

(2)  Subsection  98  (38)  of  the  said  Act  is  amended  by  striking 
out  "and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$250"  in  the  second  and  third  lines. 

(3)  Section  103  of  the  said  Act  is  amended  by  striking  out 
"and  on  conviction  is  liable  to  a  fine  of  not  more  than  $100"  in 
the  sixth  and  seventh  lines. 

66. — (1)  Subsection  63  (5)  of  the  Regional  Municipality  of 
Sudbury  Act,  being  chapter  441  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "and  on  conviction 
is  liable  to  a  fine  of  not  less  than  $10  and  not  more  than  $100 
for  a  first  offence  and  to  a  fine  of  not  less  than  $50  and  not 
more  than  $500  for  a  second  or  subsequent  offence"  in  the 
second,  third,  fourth  and  fifth  lines. 

(2)  Subsection  84  (38)  of  the  said  Act  is  amended  by  striking 
out  "and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$250"  in  the  second  and  third  lines. 

(3)  Section  89  of  the  said  Act  is  amended  by  striking  out 
"and  on  conviction  is  liable  to  a  fine  of  not  more  than  $100"  in 
the  sixth  and  seventh  lines. 

67. — (1)  Subsection  82  (4)  of  the  Regional  Municipality  of 
Waterloo  Act,  being  chapter  442  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "and  on  conviction 
is  liable  to  a  fine  of  not  less  than  $10  and  not  more  than  $100 
for  a  first  offence  and  to  a  fine  of  not  less  than  $50  and  not 
more  than  $500  for  a  second  or  subsequent  offence"  in  the 
second,  third,  fourth  and  fifth  lines. 
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(2)  Subsection  132  (38)  of  the  said  Act  is  amended  by 
striking  out  ''and  on  conviction  is  liable  to  a  flne  of  not  more 
than  $250"  in  the  second  and  third  Hnes. 

(3)  Section  137  of  the  said  Act  is  amended  by  striking  out 
''and  on  conviction  is  liable  to  a  fine  of  not  more  than  $100"  in 
the  sixth  and  seventh  lines. 

68. — (1)  Subsection  83  (5)  of  the  Regional  Municipality  of 
York  Act,  being  chapter  443  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  "and  on  conviction  is  liable  to 
a  fine  of  not  less  than  $10  and  not  more  than  $100  for  a  first 
offence  and  to  a  fine  of  not  less  than  $50  and  not  more  than 
$500  for  a  second  or  subsequent  offence"  in  the  second,  third, 
fourth  and  fifth  lines. 

(2)  Subsection  134  (38)  of  the  said  Act  is  amended  by 
striking  out  "and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $250"  in  the  third  line. 

(3)  Section  139  of  the  said  Act  is  amended  by  striking  out 
"and  on  conviction  is  liable  to  a  fine  of  not  more  than  $100"  in 
the  seventh  and  eighth  lines. 

69.  Subsection  7  (1)  of  the  Road  Access  Act,  being  chapter 
457  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000"  in  the  second  and  third  Imes. 

70.— (1)  Section  7  of  the  Snow  Roads  and  Fences  Act,  being 
chapter  477  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "and  on  conviction  is  liable  to  a  fine 
of  not  less  than  $1  and  not  more  than  $20"  in  the  fifth  and 
sixth  hnes. 

(2)  Section  8  of  the  said  Act  is  amended  by  striking  out  "and 
on  conviction  is  liable  to  a  fine  of  not  less  than  $1  and  not  more 
than  $20"  in  the  fourth  and  fifth  lines. 

(3)  Subsection  12  (4)  of  the  said  Act  is  amended  by  striking 
out  "and  on  conviction  is  liable  to  a  fine  of  not  less  than  $1  and 
not  more  than  $50"  in  the  fifth  and  sixth  lines. 

71.  The  provisions  listed  in  the  Acts  named  in  the  following 
Schedule  are  amended  by  striking  out  the  amounts  as  set  out  in 
Column  1  of  the  Schedule  and  inserting  in  lieu  thereof  the 
amounts  set  out  in  Column  2: 
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1989 


Title  of  Act 
Municipal  Act 


Municipal  Elections  Act 


Planning  Act,  1983 


SCHEDULE 

f   Municipal   Affairs 

Provision 

Column    1 

Column  2 

321b(l) 

$      5,000 

$    10,000 

321b(l) 

10,000 

25,000 

321b{2) 

25,000 

50,000 

321b(2) 

50,000 

100,000 

328(1) 

10,000 

25,000 

328(2) 

25,000 

50,000 

96 

2,000 

5,000 

97 

2,000 

5,000 

98 

2,000 

5,000 

99 

2,000 

5,000 

100 

2,000 

5,000 

101 

2,000 

5,000 

102 

2,000 

5,000 

103(1) 

2,000 

5,000 

104 

2,000 

5,000 

135(1) 

10,000 

25,000 

135(2) 

1,000 

5,000 

177(1) 

1,000 

5,000 

177(2) 

1,000 

5,000 

178 

1,000 

5,000 

179 

1,000 

5,000 

180 

10,000 

25,000 

181 

1,000 

5,000 

33(13) 

20,000 

50,000 

66(1) 

20,000 

25,000 

67(2) 

2,000 

5,000 

PART  XV 

MINISTRY  OF  NATURAL  RESOURCES 


Offence 


72.  Section  6  of  the  Endangered  Species  Act,  being  chapter 
138  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

6.  Any  person  who  contravenes  this  Act  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$50,000,  or  to  imprisonment  for  a  term  of  not  more  than  two 
years,  or  to  both. 


73.  The  provisions  listed  in  the  Acts  named  in  the  following 
Schedule  are  amended  by  striking  out  the  amounts  as  set  out  in 
Column  1  of  the  Schedule  and  inserting  in  lieu  thereof  the 
amounts  set  out  in  Column  2: 


SCHEDULE 

Ministry  of   Natural   Resources 

Title   of   Act 

Provision 

Column    1 

Column  2 

Game  and  Fish  Act 

19 

$5,000 

$25,000 

91 

5,000 

25,000 

Provincial  Parks  Act 


22(1) 


500 


5,000 
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PART  XVI 
MINISTRY  OF  NORTHERN  DEVELOPMENT  AND  MINES 

74. — (1)  Section  169  of  the  Mining  Act,  being  chapter  268 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
stril(ing  out  'Ms  liable  to  a  fine  of  not  less  than  $10  and  not 
more  than  $500  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both"  in  the  second,  third  and  fourth  lines 
and  inserting  in  lieu  thereof  'Ms  liable  to  a  fine  of  not  more 
than  $30,000  for  every  day  upon  which  the  offence  occurs  or 
continues". 

(2)  Subsection  172  (1)  of  the  said  Act  is  amended  by  striking 
out  'Ms  liable  to  a  flne  of  not  more  than  $20  for  every  day  upon 
which  the  offence  occurs  or  continues"  in  the  first,  second  and 
third  last  lines  and  inserting  in  lieu  thereof  "is  liable  to  a  fine 
of  not  more  than  $10,000". 

(3)  Subsection  172  (2)  of  the  said  Act  is  amended  by  striking 
out  "is  liable  to  a  fine  of  $500  or  to  imprisonment  for  a  term  of 
not  more  than  six  months,  or  to  both"  in  the  fourth,  fifth  and 
sixth  lines  and  inserting  in  lieu  thereof  "is  liable  to  a  fine  of  not 
more  than  $10,000". 

(4)  Subsection  173  (2)  of  the  said  Act  is  amended  by  striking 
out  "$1,000"  in  the  second  last  luie  and  inserting  in  lieu 
thereof  "$30,000". 

(5)  Section  174  of  the  said  Act  is  amended  by  striking  out  "a 
fine  of  not  more  than  $250  and,  upon  conviction  thereof,  is  lia- 
ble to  imprisonment  for  a  term  of  not  more  than  six  months 
unless  the  fine  and  costs  are  sooner  paid"  in  the  fourth,  fifth, 
sixth  and  seventh  lines  and  inserting  in  lieu  thereof  "a  fine  of 
not  more  than  $10,000". 

PART  XVII 

MINISTRY  OF  REVENUE 

75.  Subsection  12  (2a)  of  the  Assessment  Act,  being  chapter 
31  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  28,  section  3,  is  amended  by 
striking  out  "an  amount  of  not  less  than  $50  and  not  more 
than  $500"  in  the  seventh  and  eighth  lines  and  inserting  in  lieu 
thereof  "an  amount  of  not  more  than  $2,000". 

76.  Subsection  24  (1)  of  the  Employee  Share  Ownership 
Plan  Act,  1988,  being  chapter  3,  is  amended  by  striking  out  "is 
liable  to  a  fine  of  not  more  than  $2,000  or  if  such  person  is  a 
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corporation  to  a  fine  of  not  more  than  $20,000"  in  the  first, 
second  and  third  last  lines  and  inserting  in  lieu  thereof  "is  lia- 
ble to  a  fine  of  not  more  than  $25,000". 

77.— (1)  Subsection  4  (8)  of  the  Fuel  Tax  Act,  1981,  being 
chapter  59,  is  amended  by  striking  out  "is  liable  to  a  fine  of 
not  less  than  the  amount  of  the  tax  that  he  failed  to  pay  and  of 
an  additional  amount  that  is  not  less  than  $100  and  not  more 
than  $5,000"  in  the  third,  fourth  and  fifth  lines  and  inserting 
in  lieu  thereof  "is  liable  to  a  fine  of  not  less  than  $200  and  not 
more  than  double  the  amount  of  the  tax  that  the  person  failed 
to  pay". 

(2)  Subsection  8  (12)  of  the  said  Act  is  amended  by  striking 
out  "is  liable  to  a  fine  of  not  more  than  $5,000"  in  the  third 
and  fourth  lines  and  inserting  in  lieu  thereof  "is  liable  to  a  fine 
of  not  less  than  $200  and  not  more  than  $5,000". 


(3)  Subsection  16  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Offence  (J)  Every  person  who  makes  a  false  statement  in  any  return 

or  information  made  or  furnished  to  the  Minister  under  this 
Act  is  guilty  of  an  offence  and  is  liable  to  a  fine  of  not  less 
than  $500  and  not  more  than  $10,000  plus  an  amount  of  not 
more  than  double  the  amount  of  the  tax  that  should  have 
been  shown  to  be  payable  or  that  was  sought  to  be  evaded,  or 
to  imprisonment  for  a  term  of  not  more  than  two  years  or  to 
both  fine  and  imprisonment. 

(4)  Subsection  25  (2)  of  the  said  Act  is  amended  by  striking 
out  "is  liable  to  a  fine  of  not  more  than  $20,000"  in  the  fourth 
and  fifth  lines  and  inserting  in  lieu  thereof  "is  liable  to  a  fine  of 
not  less  than  $1,000  and  not  more  than  $10,000". 

78. — (1)  Subsection  20  (1)  of  the  Gasoline  Tax  Act,  being 
chapter  186  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

faiS?to°'^         (1)  Every  person  required  to  collect  the  tax  imposed  by  this 
collect  tax      Act  who  fails  to  collect  the  tax  is  liable  on  conviction  to  a  fine 
of  30  cents  per  litre  of  gasoline  on  which  tax  should  have  been 
collected  as  determined  under  subsection  (4). 

(2)  Subsection  21  (1)  of  the  said  Act  is  amended  by  striking 
out  "is  liable  to  a  fine  of  not  less  than  $25  for  each  day  during 
which  the  default  continues"  in  the  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "is  liable  to  a  penalty  of  not  less  than 
$50  and  not  more  than  5  per  cent  of  the  tax  that  should  have 
been  remitted  or  declared". 
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(3)  Section  22  of  the  said  Act  is  amended  by  striking  out  "is 
liable  on  conviction  to  a  fine  of  not  less  than  $200  and  not  more 
than"  in  the  fourth  and  fifth  last  lines  and  inserting  in  lieu 
thereof  "is  liable  on  conviction  to  a  fine  of  not  less  than  $500 
and  not  more  than  $10,000  plus". 

(4)  Section  23  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

23.   Every  person  who  contravenes  any  of  the  provisions  General 
of  this  Act  or  the  regulations  for  which  no  other  penalty  is  "^"^'^ 
provided  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  less  than  $500  and  not  more  than  $2,000. 

79. — (1)  Section  5  of  the  Land  Transfer  Tax  Act,  being 
chapter  231  of  the  Revised  Statutes  of  Ontario,  1980,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1983,  chapter  20,  section  4, 
is  amended  by  striking  out  "is  liable  on  conviction  to  a  fine  of 
the  amount  of  the  tax  that,  had  the  true  facts  been  stated, 
would  have  been  payable,  plus  an  amount  of  not  less  than  $50 
and  not  more  than  $1,000"  in  the  sixth,  seventh,  eighth  and 
ninth  lines  and  inserting  in  lieu  thereof  "is  liable  on  conviction 
to  a  fine  of  not  less  than  $500  and  not  more  than  double  the 
amount  of  the  tax  that,  had  the  facts  been  truthfully  stated, 
would  have  been  payable". 

(2)  Subsection  6  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1985,  chapter  21,  section  4,  is  repealed 
and  the  following  substituted  therefor: 


(1)  Every  person  who  knowingly  contravenes  any  provision 
of  this  Act  or  who  knowingly  makes  an  affidavit  required  by 
this  Act  that  falsely  discloses  the  value  of  the  consideration 
for  any  conveyance  of  land  or  falsely  states  that  a  person  who 
is  a  non-resident  person  is  not  a  non-resident  person  or  falsely 
states  whether  the  land  being  conveyed  contains  at  least  one 
and  not  more  than  two  single  family  residences  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than 
the  amount  of  tax  that  was  not  paid  to  the  collector  as  pro- 
vided for  in  this  Act  plus  an  amount  of  not  more  than  $5,000. 

80.  Section  20  of  the  Mining  Tax  Act,  being  chapter  269  of 
the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  11,  section  17,  is  amended 
by  striking  out  "is  liable  on  conviction  to  a  fine  of  not  less  than 
$25  and  not  more  than  $10,000  plus,  in  an  appropriate  case,  an 
amount  of  not  more  than  double  the  amount  of  the  tax  that 
should  have  been  shown  to  be  payable  or  that  was  sought  to  be 
evaded"  in  the  second,  third,  fourth,  fifth  and  sixth  last  lines 
and  inserting  in  lieu  thereof  "is  liable  on  conviction  to  a  fine  of 


Offence 
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not  less  than  the  greater  of  $500  or  50  per  cent  of  the  amount 
of  the  tax  that  should  have  been  shown  to  be  payable  or  that 
was  sought  to  be  evaded  and  not  more  than  double  the  amount 
of  the  tax  that  should  have  been  shown  to  be  payable  or  that 
was  sought  to  be  evaded". 

81.  Subsection  16  (1)  of  the  Ontario  Guaranteed  Annual 
Income  Act,  being  chapter  336  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

Offence  (])  Every  person  who  does  any  of  the  following  is  guilty  of 

an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than 
$50  and  not  more  than  $1 ,000: 

1.  Knowingly,  makes  a  false  or  misleading  statement 
in  an  application  or  statement  required  or  permitted 
by  this  Act,  and  who  does  so  for  the  purpose  of 
obtaining  a  payment  of  an  increment  under  this  Act 
to  which  the  person  is  not  entitled  or  to  which  a 
person  on  whose  behalf  the  person  is  acting  is  not 
entitled. 

2.  Knowingly,  fails  to  disclose  any  information  that  is 
required  to  be  disclosed  and  by  reason  thereof 
obtains  a  payment  of  a  an  increment  under  this  Act 
to  which  the  person  is  not  entitled  or  to  which  a 
person  on  whose  behalf  the  person  is  acting  is  not 
entitled. 

3.  Knowingly,  converts  to  the  person's  own  use  a  pay- 
ment of  an  increment  under  this  Act  to  which  the 
person  is  not  entitled. 


Idem 


(la)  Every  person  who  contravenes  section  11  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than 
$50  and  not  more  than  $2,000. 

82.  Subsection  17  (2)  of  the  Ontario  Home  Ownership 
Savings  Plan  Act,  1988,  being  chapter  35,  is  amended  by 
striking  out  "is  liable  to  a  fine  of  not  more  than  $2,000,  or  if 
such  person  is  a  corporation  to  a  fine  of  not  more  than 
$20,000"  in  the  first,  second  and  third  last  lines  and  inserting 
in  lieu  thereof  "is  liable  to  a  fine  of  not  more  than  $25,000". 

83.  Subsection  15  (1)  of  the  Ontario  Pensioners  Property 
Tax  Assistance  Act,  being  chapter  352  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 
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(1)  Every  person  who  does  any  of  the  following  is  guilty  of  offence 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than 

$50  and  not  more  than  $1 ,000: 

1.  Knowingly,  makes  a  false  or  misleading  statement 
in  an  application  or  statement  required  or  permitted 
by  this  Act,  and  who  does  so  for  the  purpose  of 
obtaining  a  grant  under  this  Act  to  which  the  person 
is  not  entitled  or  to  which  a  person  on  whose  behalf 
the  person  is  acting  is  not  entitled. 

2.  Knowingly,  fails  to  disclose  any  information  that  is 
required  to  be  disclosed  and  by  reason  thereof 
obtains  a  payment  of  a  grant  under  this  Act  to 
which  the  person  is  not  entitled  or  to  which  a 
person  on  whose  behalf  the  person  is  acting  is  not 
entitled. 

3.  Knowingly,  converts  to  the  person's  own  use  a  pay- 
ment of  a  grant  under  this  Act  to  which  the  person 
is  not  entitled. 

(la)  Every  person  who  contravenes  section   11   or   16  is  ''*^'" 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  $50  and  not  more  than  $2,000. 

84.  Subsection  30  (1)  of  the  Small  Business  Development 
Corporations  Act,  being  chapter  475  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "is  liable  to  a  fine  of 
not  more  than  $2,000  or  if  such  person  is  a  corporation  to  a 
fine  of  not  more  than  $20,000"  in  the  eighth,  ninth  and  tenth 
lines  and  inserting  in  lieu  thereof  "is  liable  to  a  fine  of  not  less 
than  25  per  cent  and  not  more  than  200  per  cent  of  the  amount 
of  the  grant  or  tax  credit  sought  or  received  or  to  imprison- 
ment for  a  term  of  not  more  than  two  years,  or  to  both  a  fine 
and  imprisonment". 

85.— (1)  Subsection  9  (4)  of  the  Tobacco  Tax  Act,  being 
chapter  502  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "is  liable  to  a  fine  of  $200"  in  the 
third  and  fourth  lines  and  inserting  in  lieu  thereof  "is  liable  to 
a  fine  of  not  less  than  $50  and  not  more  than  5  per  cent  of  the 
amount  of  the  tax  that  would  have  been  reported  had  the 
return  been  properly  completed  and  filed". 

(2)  Subsection  18  (3)  of  the  said  Act  is  amended  by  striking 
out  "is  liable  on  conviction  to  a  fine  of  not  less  than  25  per  cent 
of  the  tax  that  should  have  been  declared  to  be  collectable  or 
payable  or  that  was  sought  to  be  evaded  and  to  not  more  than 
double  the  amount  of  such  tax"  in  the  second,  third,  fourth 
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and  fifth  last  lines  and  inserting  in  lieu  thereof  "is  liable  on 
conviction  to  a  fine  of  not  less  than  $500  and  not  more  than 
$10,000  plus  not  more  than  double  the  amount  of  the  tax  that 
should  have  been  declared  to  be  collectable  or  payable  or  that 
was  sought  to  be  evaded". 

(3)  Subsection  21  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  4,  section  4,  is  repealed  and 
the  following  substituted  therefor; 


Penalty  for 
selling 

tobacco  with 
no  wholesale 
dealer's 
permit 


(1)  Every  person  who  sells  tobacco  in  Ontario  for  resale 
without  holding  a  subsisting  wholesale  dealer's  permit  issued 
under  this  Act  shall,  when  assessed  therefor,  pay  a  penalty  of 
not  less  than  $200  and  not  more  than  $2,000  plus  a  penalty 
computed  as  follows: 


1 .  12  cents  for  every  cigarette  so  sold. 

2.  6.6  cents  for  every  gram  or  part  thereof  of  any 
tobacco,  other  than  cigarettes  or  cigars,  so  sold. 

3.  135  per  cent  of  the  price  at  which  each  cigar  was  so 
sold. 

(4)  Subsections  23  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


General 
penalty 


(1)  Every  person  who  contravenes  any  of  the  provisions  of 
this  Act  or  the  regulations  for  which  no  other  penalty  is  pro- 
vided is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  less  than  $200  and  not  more  than  $5,000  or  to  a 
term  of  imprisonment  of  not  less  than  three  months  and  not 
more  than  six  months,  or  to  both  a  fine  and  imprisonment. 


Offence 


(2)  Every  person  who  purchases  tobacco  for  resale  from 
any  person  who  is  not  designated  a  collector  according  to  the 
regulations  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
a  fine  equal  to  the  amount  of  tax  that  would  be  exigible  on 
the  tobacco  so  purchased  if  such  tobacco  had  been  purchased 
by  a  consumer  and  is  in  addition  liable  to  imprisonment  for  a 
term  not  exceeding  six  months. 


86.  The  provisions  listed  in  the  Acts  named  in  the  following 
Schedule  are  amended  by  striking  out  the  amounts  as  set  out  in 
Column  1  of  the  Schedule  and  inserting  in  lieu  thereof  the 
amounts  set  out  in  Column  2: 
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Ipitle  of  Act 
Assessment   Act 


Corporations    Tax  Act 
Fuel    Tax   Act,    1981 
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Gasoline  Tax  Act 


SCHEDULE 

Ministry  of  Revenue 

Provisipn 

Column  1 

Column  2 

12(1) 

$    100 

$1,000 

12(1) 

10 

100 

12(2) 

200 

2,000 

12(3) 

200 

2,000 

57(1) 

200 

2,000 

98 

500 

5,000 

4(9) 

100 

200 

5(2) 

100 

200 

5(2) 

500 

1,000 

5(3) 

100 

200 

5(3) 

500 

1,000 

8(11) 

1,000 

200 

8(13) 

50 

200 

10(4) 

50 

200 

22(8) 

200 

2,000 

27 

100 

200 

28 

50 

200 

28 

1,000 

5,000 

8(4) 

200 

500 

20(3) 

200 

500 

21(2) 

25 

50 

Land  Transfer  Tax  Act 
Mining  Tax  Act 


Ontario  Guaranteed  Annual 
Income  Act 

Ontario  Home  Ownership 
Savings  Plan  Act,  198f 

Provincial  Land  Tax  Act 


Race  Tracks  Tax  Act,  1988 
Retail  Sales  Tax  Act 


8(5) 


25 


50 


14(2) 
19(1) 
19(2) 

200 
50 
25 

2,000 
200 
200 

15(5) 

25 

50 

17(1) 

2,000 

5,000 

35 
35 
36 

100 

10 

500 

500 

50 

2,000 

37 

200 

2,000 

12(7) 
13(8) 

2,500 
200 

5,000 
2,000 

11 
30(3) 
41(1) 

2,000 

100 

2,000 

10,000 

500 

5,000 

XVIII 

MINISTRY  OF  SKILLS  DEVELOPMENT 


87.  Subsection  26  (1)  of  the  Apprenticeship  and  Tradesmen* s 
Qualification  Act,  being  chapter  24  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "$1,000"  in  the  last 
line  and  inserting  in  lieu  thereof  "$2,000". 
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PART  XIX 


1989 


MINISTRY  OF  THE  SOLICITOR  GENERAL 

88. — (1)  Section  15  of  the  Fire  Marshals  Act,  being  chapter 
166  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "is  liable  to  a  fine  of  not  more  than  $20"  in  the 
third  and  fourth  last  lines  and  inserting  in  lieu  thereof  "is  lia- 
ble to  a  fine  of  not  more  than  $1,000  for  a  first  offence  and  to  a 
fine  of  not  more  than  $5,000  for  any  subsequent  offence". 

(2)  Subsection  18  (14)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  8,  section  2,  is  amended  by 
striking  out  "is  liable  to  a  fine  of  not  less  than  $100  and  not 
more  than  $1,000"  in  the  third  and  fourth  lines  and  inserting 
in  lieu  thereof  "is  liable  to  a  fine  of  not  more  than  $10,000". 

89.  The  provisions  listed  in  the  Acts  named  in  the  following 
Schedule  are  amended  by  striking  out  the  amounts  as  set  out  in 
Column  1  of  the  Schedule  and  inserting  in  lieu  thereof  the 
amounts  set  out  in  Column  2: 

SCHEDULE 


Ministry  of  the  Solicitor  General 


Title  of  Act 


Fire  Marshals  Act 


Private  Investigators  and 
Security  Guards  Act 

Public  Works  Protection  Act 


Provision 

Column    1 

Column   2 

18(18) 
18(19) 
18a(5) 
18a(6) 

$    2,000 

2,000 

2,000 

10,000 

$10,000 
10,000 
25,000 
50,000 

32(1) 
32(2) 

2,000 
25,000 

5,000 
50,000 

2(4) 
5(1) 

100 
100 

500 
500 

PART  XX 

MINISTRY  OF  TOURISM  AND  RECREATION 

90.  The  provisions  listed  in  the  Acts  named  in  the  following 
Schedule  are  amended  by  striking  out  the  amounts  as  set  out  in 
Column  1  of  the  Schedule  and  inserting  in  lieu  thereof  the 
amounts  set  out  in  Column  2: 

SCHEDULE 

Ministry  of  Tourism  and  Recreation 


Title  of  Act 

Ministry  of  Tourism  and 
Recreation  Act,  1982 

Niagara  Parks  Act 

Provincial  Parks  Act 


Provision 

Column    1 

Column  2 

10(3) 

$    2,000 

$    5,000 

10(4) 

25,000 

50,000 

20 

500 

10,000 

22(1) 

500 

1,000 
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St.    Clair   Parkway  Commission 
Act 

St.    Lawrence   Parks 
Commission  Act 


.on 

19(1) 

18(1) 

15(1) 
15(2) 
15(3) 

PART  XX] 

[  ■ 

300  500 

100  500 

Tourism  Act                          15(1)           1^000  5,000 

500  2,000 

10  50 


MINISTRY  OF  TRANSPORTATION 

91.  Subsection  42  (6)  of  the  Highway  Traffic  Act,  being 
chapter  198  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(6)  Every  person  who  contravenes  any  of  the  provisions  of,    offence 

(a)  subsection  (1)  is  guilty  of  an  offence  and  on  convic- 
tion is  liable  to  a  fine  of  not  less  than  $50  and  not 
more  than  $100; 

(b)  subsection  (2)  or  (3)  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  less  than  $500 
and  not  more  than  $1 ,000; 

(c)  subsection  (4)  is  guilty  of  an  offence  and  on  convic- 
tion is  liable  to  a  fine  of  not  less  than  $20  and  not 
more  than  $100; 

(d)  subsection  (5)  is  guilty  of  an  offence  and  on  convic- 
tion is  liable  to  a  fine  of  not  less  than  $100  and  not 
more  than  $500. 

92. — (1)  Subsection  11  (3)  of  the  Motorized  Snow  Vehicles 
Act,  being  chapter  301  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  "is  liable  to  a  fine  of  not 
more  than  $500"  in  the  last  line  and  inserting  in  lieu  thereof 
"is  liable  to  a  fine  of  not  less  than  $200  and  not  more  than 
$1,000". 

(2)  Subsection  11  (4)  of  the  said  Act  is  amended  by  striking 
out  "is  liable  to  a  fine  of  not  more  than  $500"  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  "is  liable  to  a  fine  of 
not  less  than  $200  and  not  more  than  $1,000". 

93. — (1)  Subsection  28  (5)  of  the  Public  Transportation  and 
Highway  Improvement  Act,  being  chapter  421  of  the  Revised 
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Statutes  of  Ontario,  1980,  is  repealed  and  the  following  substi- 
tuted therefor: 

Offence  (5)  Every  person  who  without  lawful  authority, 

(a)  uses  the  King's  Highway  so  closed  to  traffic  while  it 
is  protected  in  accordance  with  subsection  (3)  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $50; 

(b)  defaces  any  barricade,  light,  detour  sign  or  notice 
placed  thereon  by  lawful  authority  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $200;  or 

(c)  removes  any  barricade,  light,  detour  sign  or  notice 
placed  thereon  by  lawful  authority  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  $100  and  not  more  than  $500. 

Wem  (6)  Every  person  who  is  convicted  of  an  offence   under 

clause  (5)  (a)  or  (b)  is  also  liable  to  the  Crown  for  any  dam- 
age or  injury  occasioned  by  such  wrongful  use,  defacement  or 
removal. 

(2)  Subsection  30  (3)  of  the  said  Act  is  amended  by  striking 
out  "is  liable  to  a  fine  of  not  less  than  $10  per  tree  and  not 
more  than  $100  per  tree  and  is  also  liable  for  any  damage  occa- 
sioned by  the  injuring,  destroying,  cutting  or  pruning"  in  the 
second,  third,  fourth  and  fifth  lines  and  inserting  in  lieu 
thereof  "is  liable  to  a  fine  of  not  less  than  $50  and  not  more 
than  $200". 

(3)  Subsection  103  (5)  of  the  said  Act  is  amended  by  striking 
out  "is  liable  to  a  fine  of  not  more  than  $50  and  is  also  liable  to 
the  municipality  having  jurisdiction  and  control  for  any  dam- 
age or  injury  occasioned  by  such  wrongful  use,  removal  or 
defacement"  in  the  fifth,  sixth,  seventh  and  eighth  lines  and 
inserting  in  lieu  thereof  "is  liable  to  a  fine  of  not  more  than 
$500". 

94.  The  provisions  listed  in  the  Acts  named  in  the  following 
Schedule  are  amended  by  striking  out  the  amounts  as  set  out  in 
Column  1  of  the  Schedule  and  inserting  in  lieu  thereof  the 
amounts  set  out  in  Column  2: 


SCHEDULE 

Ministry  of  Transportat. 

ion 

Titl9  «?f  Act 

Provision 

Column  1 

Column  2 

Commuter  Services  Act 

5(1) 

$   100 

S   500 

Ferries  Act 

8 

20 

500 
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8(2)  50  100 

8(2)  200  500 

9(1)  50  100 

9    1)  200  500 

12    1)  50  100 

12  1  500  1,000 

13  3)  5  20 
13  3)  10  50 

18(10)  100  200 

18(10)  500  1,000 
30(3b) 


33 
33 

35(l)(a) 


40  60 

200  500 

100  200 

,000  2,000 


100  200 

1,000  2,000 


30(3b) 

30(3b) 

30(3b)  1,000  -«,wu" 

30(3c)  40  60 

30(3c)  200  500 

30(3d) 

30(3d)            ^  „^„ 

30  3e  2,000  5,000 

^^^^    '  100  200 

500  1,000 

250  500 

35(lWa)  2,000  5,000 

3i  1   b  500  1,000 

35  1   b  2,000  5,000 

3  500  1,000 

41  5  50  100 

41  5  200  500 

47  4  100  200 

l]\V)  500  1,000 

52  4  500  1,000 

53  4  100  200 

53  4  500  1.000 

54  6  100  200 
11  6  500  1.000 
61  5  50  100 
IVtll  500  1.000 
'^l'!  500  1,000 

83!1!  50S  1.000 

°^^'->  CA  100 

83i  ! 

B^!^!  Ill  iJ 

B^^^^  yll  200 

IVill  sSS  1.000 

^^(^)  inn  200 

89I3I  So  1.000 

92(11)  500  . 

^^(^^  loS  200 

^^^v  iSS  200 

^°l^l\  500  1.000 

105(6)  500  .^^Q 

105(7)  50 


200 

]\}  500  l.oSS 

5 


105(7) 


111  --  20 

147(12)  J^  100 


147(12)  50  200 

148(2)  m  1  000 

148(2)  500  .^QQ 

151(17)(a)  i""  1  000 

151(17)(a)  =""  500 

151(17)(b)  ""  2,000 


160  ISS  1.000 


200 
000 
000 
200 


15°  5  o2S  10  000 

163(4)  5.000  '2Q0 

174(2)  log  1,000 

174(2)  500  gjj 

188(1)  J"  500 

188(1)  200  jQQ 

189a(2)  JJ"  5,000 

189a(2)  2,000 
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Motorized  Snow  Vehicles  Act 
Off-Road  Vehicles  Act,  1983 


Public  Transportation  and 
Highway  Improvement  Act 


Public  Vehicles  Act 
Toll  Bridges  Act 


Toronto  Area  Transit 

Operating  Authority  Act 


19(2) 

500 

1,000 

24 

300 

1,000 

6(1) 

50 

100 

6(1) 

200 

500 

9 

50 

100 

9 

500 

1,000 

10(2) 

5 

20 

10(2) 

10 

50 

15(6) 

10 

20 

15(6) 

100 

200 

15(7) 

100 

200 

15(7) 

500 

1,000 

15(8) 

100 

200 

15(8) 

500 

1,000 

26(4) 

5 

50 

26(4) 

50 

200 

31(2) 

50 

200 

31(2) 

1,000 

5,000 

32(2) 

5 

50 

98(5) 

10 

50 

98(5) 

100 

500 

98(5) 

50 

200 

98(5) 

500 

2,000 

32(2) 

200 

1,000 

3(2) 

5 

50 

3(2) 

10 

100 

3(2) 

50 

500 

9(2) 


100 


500 


PART  XXII 


Commence- 
ment 


Idem 


Idem 


Short  title 


COMMENCEMENT  AND  SHORT  TITLE 

95. — (1)  This  Act,  except  subsection  8  (2),  comes  into  force 
on  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 

(2)  Subsection  8  (2)  comes  into  force  on  the  day  this  Act 
receives  Royal  Assent  or  on  the  day  section  2  of  the  Courts  of 
Justice  Amendment  Act,  1989,  being  chapter  55,  comes  into 
force,  whichever  day  is  later. 

(3)  A  proclamation  bringing  this  Act  or  any  provision  of  this 
Act  into  force  may  provide  that  an  amendment  to  a  provision 
named  in  a  Schedule  set  out  in  this  Act  does  not  come  into 
force  until  such  day  as  is  named  in  the  proclamation  or  that 
any  such  provision  does  not  come  into  force. 

96.  The  short  title  of  this  Act  is  the  Provincial  Penalties 
Adjustment  Act,  1989. 
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An  Act  to  revise  the  Justices  of  the  Peace  Act 


CONTENTS 


Section 


1.  Definitions 

2.  Appointment  of  justices 

3.  Oath  of  office 

4.  Designation  as  presiding  or  non- 
presiding  justice 

5.  Ex-offtcio  justices 

6.  Retirement 

7.  Resignation 

8.  Removal  from  office 

9.  Review  Council 

10.  Functions 

11.  Investigation  of  complaints  by 
Review  Council 

12.  Inquiry  by  provincial  judge 

13.  Appointment  of  Co-ordinator 

14.  Functions  of  Co-ordinator 


Section 

15.  Assignment  of  duties  to 
presiding  justice 

16.  Assignment  of  duties  to  non- 
presiding  justice 

17.  Jurisdiction  of  justices 

18.  Salaries  of  part-time  justices 

19.  Directions 

20.  Immunity  from  liability 

21.  Regulations 

22.  Application  of  certain  provision; 
23-29.  Complementary  amendments 

and  repeals 

30.  Commencement 

31.  Short  title 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Definitions  1.    In  this  Act, 


"Co-ordinator"  means  the  Co-ordinator  of  Justices  of  the 
Peace  appointed  under  section  13;  ("coordonnateur") 

"non-presiding  justice  of  the  peace"  means  a  person  desig- 
nated as  a  non-presiding  justice  of  the  peace  under 
section  4;  ("juge  de  paix  non-president") 

"prescribed"  means  prescribed  by  the  regulations;  ("present") 

"presiding  justice  of  the  peace"  means  a  person  designated  as 
a  presiding  justice  of  the  peace  under  section  4;  ("juge  de 
paix-president") 


"regulations"  means  the  regulations  made  under  this  Act; 
("reglements") 
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1 

Definitions 

15 

2 

Nomination  des  juges  de  paix 

3 

Serment  d'entree  en  fonction 

16 

4 

Designation  a  titre  de  juge  de 

paix-president  ou  non-president 

17 

5 

Juges  de  paix  d 'office 

18 

6 

Retraite 

7 

Demission 

19 

8 

Destitution 

20 

9 

Conseil  d'evaluation 

21 

10 

Fonctions 

22 

11 

Enquete  du  Conseil  d'evaluation 

sur  les  plaintes 

23 

12 

Enquete  du  juge  provincial 

13 

Nomination  du  coordonnateur 

30 

14 

Fonctions  du  coordonnateur 

31 

Projet  de  loi  93  1989 

Loi  portant  revision  de  la  Loi  sur  les  juges  de  paix 

TABLE  DES  MATlfeRES 

Article  Article 

Assignation  des  fonctions  au 

juge  de  paix-pr6sident 

Assignation  des  fonctions  au 

juge  de  paix  non-president 

Competence  des  juges  de  paix 

Traitements  des  juges  de  paix  ^ 

temps  partiel 

Directives 

Immunity 

Reglements 

Champ  d'application  de 

certaines  dispositions 

a  29  Modifications  suppl6men- 

taires  et  abrogations 
Entree  en  vigueur 
Titre  abrege 

SA  MAJESTE,  sur  I'avis  et  avec  le  consentement  de  I'Assem- 
blee  legislative  de  la  province  de  I'Ontario,  decrete  ce  qui 
suit  : 

1  Les  definitions  qui  suivent  s'appliquent  k  la  pr6sente  loi.     Definitions 

«Conseil  d'evaluation»  Le  Conseil  d'evaluation  des  juges  de 
paix  maintenu  en  fonction  par  I'article  9.  («Review 
Council») 

«coordonnateur»  Le  coordonnateur  des  juges  de  paix  nonim6 
en  vertu  de  I'article  13.  («Co-ordinator») 

«juge  de  paix  non-president»  Personne  designee  comme  juge 
de  paix  non-president  en  vertu  de  I'article  4.  («non- 
presiding  justice  of  the  peace») 

«juge  de  paix-president»  Personne  designee  comme  juge  de 
paix-president  en  vertu  de  I'article  4.  («presiding  justice  of 
the  peace») 

«prescrit»  Present  par  les  reglements.  («prescribed») 
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"Review  Council"  means  the  Justices  of  the  Peace  Review 
Council  continued  by  section  9.  ("Conseil  d'evaluation") 

Appointment       2. — (1)  The  Lieutenant  Governor  in  Council,  on  the  rec- 
of  justices       ommendation  of  the  Attorney  General,  may  appoint  full-time 
and  part-time  justices  of  the  peace. 


Transition 

R.S.O.  1980, 
c.  227 


(2)  Every  person  who  receives  a  salary  as  a  justice  of  the 
peace  in  accordance  with  subsection  7  (2)  of  the  Justices  of  the 
Peace  Act  immediately  before  this  Act  comes  into  force  shall 
be  deemed  to  have  been  appointed  as  a  full-time  justice  of  the 
peace  and  every  other  person  who  is  a  justice  of  the  peace 
immediately  before  this  Act  comes  into  force  shall  be  deemed 
to  have  been  appointed  as  a  part-time  justice  of  the  peace. 


Reappoint-         (3)  xhc  Lieutenant  Governor  in  Council  shall  not  appoint  a 
part-time        full-timc  justice  of  the  peace  to  be  a  part-time  justice  of  the 
peace  unless  the  Review  Council  recommends  the  reappoint- 
ment. 


Other  work 


(4)  A  justice  of  the  peace  shall  not  engage  in  any  other 
remunerative  work  without  the  approval  of  the  Review  Coun- 
cil. 


Oath  of 
office 


Presiding  or 
non-presiding 


Deemed 
designation 


Designation 
of  other 
justices 


3.  Every  justice  of  the  peace,  before  beginning  the  duties 
of  office,  shall  make  the  following  oath  or  affirmation  in 
French  or  in  EngHsh: 

I,  ,  solemnly  swear  (affirm)  that  I  will  faithfully  and 

to  the  best  of  my  skill  and  knowledge,  execute  the  duties  of  a  jus- 
tice of  the  peace,  and  I  will  do  so  without  fear  or  favour,  affec- 
tion or  ill  will.  So  help  me  God.  (Omit  last  sentence  in  an  affirm- 
ation.) 

4. — (1)  The  Lieutenant  Governor  in  Council,  on  the  rec- 
ommendation of  the  Attorney  General,  shall  designate  every 
justice  of  the  peace  appointed  after  the  coming  into  force  of 
this  Act  as  a  presiding  justice  of  the  peace  or  a  non-presiding 
justice  of  the  peace. 

(2)  Every  justice  of  the  peace  who  is  authorized  to  preside 
at  the  trial  of  an  offence  described  in  clause  16  (c)  (provincial 
offences)  immediately  before  this  Act  comes  into  force  and 
has  not  attained  the  age  of  seventy  at  that  time  shall  be 
deemed  to  have  been  designated  as  a  presiding  justice  of  the 
peace. 

(3)  The  Lieutenant  Governor  in  Council,  on  the  recom- 
mendation of  the  Review  Council,  may  designate  any  other 
justice  of  the  peace  who  is  appointed  before  this  Act  comes 
into  force  and  has  not  attained  the  age  of  seventy  as  a  presid- 
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«reglements»  Les  r^glements  pris  en  application  de  la  pr6sente 
loi.  («regulations») 

2  (1)  Le  lieutenant-gouverneur  en  conseil  peut,  sur  la  Nomination 
recommandation  du  procureur  general,  nommer  des  juges  de  paL^"*"  ^ 
paix  a  temps  plein  et  a  temps  partiel. 

(2)  Les  personnes  qui  regoivent  un  traitement  a  titre  de  Disposition 
juge  de  paix  conformement  au  paragraphe  7  (2)  de  la  Loi  sur  l"^o°"i980 
les  juges  de  paix  immediatement  avant  I'entree  en  vigueur  de  chap.  227 
la  presente  loi  sont  reputees  avoir  ete  nommees  juges  de  paix 

a  temps  plein.  Les  autres  personnes  qui  sont  juges  de  paix 
immediatement  avant  I'entree  en  vigueur  de  la  presente  loi 
sont  reputees  avoir  ete  nommees  juges  de  paix  a  temps  par- 
tiel. 

(3)  Le  lieutenant-gouverneur  en  conseil  ne  nomme  pas  un  Nouyeiie 

.     ^'j  .s^  ,.  5-1   J-  •  j-N    nomination  a 

juge  de  paix  a  temps  plem  pour  qu  il  devienne  juge  de  paix  a  temps  partiei 
temps  partiel,  a  moins  que  le  Conseil  d'evaluation  ne  recom- 
mande  cette  nouvelle  nomination. 

(4)  Le  juge  de  paix  n'entreprend  aucun  autre  travail  remu-  Autres 
nere  sans  I'approbation  du  Conseil  d'evaluation, 

3  Avant  d'entrer  en  fonction,  le  juge  de  paix  fait  la  presta-  ^f™^"^  ^^ 
tion  de  serment  ou  I'affirmation  solennelle  suivante,  en  fran-  fonction 
gais  ou  en  anglais  : 

Je   soussigne(e), ,   d6clare   sous   serment   (affimie) 

que  j'accomplirai  fid^lement  et  de  mon  mieux  les  fonctions  de 
juge  de  paix,  et  que  j'agirai  sans  peur  ni  favoritisme,  parti  pris  ni 
mauvaise  volonte.  Ainsi  que  Dieu  me  soit  en  aide.  (S'il  s'agit 
d'une  affirmation,  ne  pas  ajouter  la  derni^re  phrase.) 

4  (1)  Le  lieutenant-gouverneur  en  conseil,  sur  la  recom-  J^^dtm^'ou' 
mandation  du  procureur  general,  designe  chaque  juge  de  paix  non-pr6sident 
nomme  apres  I'entree  en  vigueur  de  la  presente  loi  h  titre  de 

juge  de  paix-president  ou  juge  de  paix  non-president. 

(2)  Sont  reputes  avoir  ete  designes  a  titre  de  juges  de  paix-  2pS"°" 
presidents  les  juges  de  paix  qui  sont  autorises  a  presider  le 

proces  relatif  a  une  infraction  decrite  a  I'alinea  16  c) 
(infractions  provinciales)  immediatement  avant  I'entree  en 
vigueur  de  la  presente  loi  et  qui  n'ont  pas,  k  ce  moment, 
atteint  I'age  de  soixante-dix  ans. 

(3)  Le  lieutenant-gouverneur  en  conseil,  sur  la  recomman-  JfJ^^'j^J^ 
dation  du  Conseil  d'evaluation,  peut  designer  d'autres  juges  de  paix 

de  paix  nommes  avant  I'entree  en  vigueur  de  la  presente  loi  et 
qui  n'ont  pas  atteint  I'age  de  soixante-dix  ans  h  titre  de  juges 
de  paix-presidents  ou  non-presidents. 
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ing  justice  of  the  peace  or  a  non-presiding  justice  of  the 
peace. 

Undesignated       (4)  \  person  appointed  as  a  justice  of  the  peace  before  this 
justices  ^^^  comes  into  force  who  is  not  designated  under  subsection 

(2)  or  (3)  shall  not  exercise  any  authority  or  receive  any 

remuneration  as  a  justice  of  the  peace. 


Change  of 
designation 


(5)  The  Lieutenant  Governor  in  Council  shall  not  change 
the  designation  of  a  presiding  justice  of  the  peace  to  that  of 
non-presiding  justice  of  the  peace. 


Justices  of 
the  peace, 
ex  officio 


5.  Every  judge  of  the  Supreme  Court  of  Canada,  the  Fed- 
eral Court  of  Canada,  the  Supreme  Court  of  Ontario  and  the 
District  Court  of  Ontario  and  every  provincial  judge  is  by  vir- 
tue of  his  or  her  office  a  justice  of  the  peace  and  also  has 
power  to  do  alone  whatever  two  or  more  justices  of  the  peace 
are  authorized  to  do  together. 


Retirement  5,  Every  justice  of  the  peace  shall  retire  upon  attaining  the 

age  of  seventy  years. 

Resignation  7, — (J)  ^  justice  of  the  pcace  may  resign  from  his  or  her 
office  by  delivering  a  signed  letter  of  resignation  to  the  Attor- 
ney General. 


Effective 
date 


(2)  The  resignation  takes  effect  on  the  day  the  letter  is 
delivered  to  the  Attorney  General  or,  if  the  letter  specifies  a 
later  day,  on  that  day. 


from°office  ^* — ^^^  ^  justice  of  the  peace  may  be  removed  from  office 

only  by  order  of  the  Lieutenant  Governor  in  Council. 


Grounds  for 
removal 


(2)  The  order  may  be  made  only  if, 

(a)    a  complaint  regarding  the  justice  of  the  peace  has 
been  made  to  the  Review  Council;  and 


(b)  the  removal  is  recommended,  following  an  inquiry 
held  under  section  12,  on  the  ground  that  the  justice 
of  the  peace  has  become  incapacitated  or  disabled 
from  the  due  execution  of  his  or  her  office  by  rea- 
son of, 

(i)  infirmity, 


(ii)  conduct  that  is  incompatible  with  the  execu- 
tion of  the  duties  of  his  or  her  office,  or 
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(4)  La  personne  qui  a  ete  nommee  juge  de  paix  avant  Ten-  J"gcs  de  paix 
tree  en  vigueur  de  la  presente  loi,  mais  qui  n'est  pas  designee  "°"  "^^^'^^ 
aux  termes  du  paragraphe  (2)  ou  (3),  n'exerce  aucune  compe- 
tence d'un  juge  de  paix  et  ne  regoit  aucune  remuneration  k  ce 

titre. 

(5)  Le  lieutenant-gouverneur  en  conseil  ne  change  pas  la  Changement 
designation  du  juge  de  paix-president  en  celle  de  juge  de  paix  Slon^  <i^signa- 
non-president. 

5  Sont  juges  de  paix  d'office  les  juges  de  la  Cour  supreme  Jv^"  de  paix 
du  Canada,  de  la  Cour  federale  du  Canada,  de  la  Cour  '*°^"^ 
supreme  de  I'Ontario  et  de  la  Cour  de  district  de  I'Ontario, 
ainsi  que  les  juges  provinciaux.  En  outre,  chacun  d'eux  a  le 
pouvoir  d'accomplir  seul  les  actes  que  deux  ou  plusieurs  juges 
de  paix  sont  autorises  a  accomplir  ensemble. 


6  Le  juge  de  paix  prend  sa  retraite  a  I'age  de  soixante-dix  Retraite 


ans. 


7  (1)  Le  juge  de  paix  peut  demissionner  en  remettant  au  o^mUsion 
procureur  general  une  lettre  signee  a  cet  effet. 

(2)  La  demission  prend  effet  le  jour  ou  elle  est  remise  au  Jate  de  pnse 
procureur  general  ou,  si  la  lettre  de  demission  precise  un  jour 
posterieur,  elle  prend  effet  ce  jour. 

8  (1)  Le  juge  de  paix  ne  peut  etre  destitue  que  par  decret  Destitution 
du  lieutenant-gouverneur  en  conseil. 

(2)  Le  decret  ne  peut  etre  pris  que  si :  metumTa" 

destitution 

a)  une  plainte  a  son  sujet  a  ete  portee  au  Conseil 
d'evaluation; 

b)  sa  destitution  est  recommandee,  h  la  suite  d'une 
enquete  tenue  aux  termes  de  I'article  12,  en  raison 
du  fait  qu'il  est  devenu  incapable  de  remplir  conve- 
nablement  ses  fonctions  ou  inhabile  pour  Tune  des 
raisons  suivantes  : 

(i)  il  souffre  d'une  infirmity, 

(ii)  sa  conduite  est  incompatible  avec  I'exercice  de 
ses  fonctions. 
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Order  to  be 
tabled 


(iii)  having  failed  to  perform  the  duties  of  his  or 
her  office  as  assigned. 

(3)  The  order  shall  be  laid  before  the  Legislative  Assembly 
if  it  is  in  session  or,  if  not,  within  fifteen  days  after  the  com- 
mencement of  the  next  session. 


Review 
Council 


9. — (1)  The  Justices  of  the  Peace  Review  Council  is  con- 
tinued and  shall  be  composed  of, 

(a)  the  Chief  Judge  of  the  Provincial  Court  (Criminal 
Division)  who  shall  preside  over  the  Review  Coun- 
cil; 

(b)  the  Chief  Judge  of  the  Provincial  Court  (Family 
Division); 

(c)  the  Co-ordinator; 

(d)  a  justice  of  the  peace  appointed  by  the  Lieutenant 
Governor  in  Council;  and 

(e)  not  more  than  two  other  persons  appointed  by  the 
Lieutenant  Governor  in  Council. 


Quorum 


Staff 

R.S.O.  1980, 
c.  418 


(2)  A  majority  of  members  of  the  Review  Council  consti- 
tutes a  quorum  and  is  sufficient  for  the  exercise  of  all  the 
jurisdiction  and  powers  of  the  Review  Council. 

(3)  Such  officers  and  employees  of  the  Review  Council  as 
are  considered  necessary  may  be  appointed  under  the  Public 
Service  Act. 


Expert 
assistance 


Functions 


Liability  for 
damages 


(4)  The  Review  Council  may  engage  persons,  including 
counsel,  to  assist  it  in  its  investigations. 

10. — (1)  The  functions  of  the  Review  Council  are, 

(a)  to  consider  all  proposed  appointments  and  designa- 
tions of  justices  of  the  peace  and  make  reports  con- 
cerning them  to  the  Attorney  General; 

(b)  to  receive  and  investigate  complaints  against  justices 
of  the  peace. 

(2)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Review  Council  or  its  members  or 
officers  or  any  person  acting  under  its  authority  for  any  act 
done  in  good  faith  in  the  execution  or  intended  execution  of 
its  or  his  or  her  duty. 
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(iii)  il  n'a  pas  rempli  les  fonctions  qui  lui  sont  assi- 
gnees. 

(3)  Le  decret  est  depose  devant  rAssemblee  legislative  si  o^p^t  du 
elle  siege,  sinon,  dans  les  quinze  jours  qui  suivent  le  d^but  de  '^^"^^ 
la  session  suivante. 

9  (1)  Le  Conseil  d'evaluation  des  juges  de  paix  est  main-  Conse'i 
tenu  et  se  compose  des  membres  suivants  :  devaluation 

a)  le  juge  en  chef  de  la  Cour  provinciale  (Division  cri- 
minelle),  qui  preside  le  Conseil; 

b)  le  juge  en  chef  de  la  Cour  provinciale  (Division  de 
la  famille); 

c)  le  coordonnateur; 

d)  un  juge  de  paix  nomme  par  le  lieutenant-gouver- 
neur  en  conseil; 

e)  deux  autres  personnes,  au  plus,  nommees  par  le 
lieutenant-gouverneur  en  conseil. 

(2)  La  majorite  des  membres  du  Conseil  d'evaluation  cons-  Quorum 
titue  le  quorum  et  peut  exercer  tous  les  pouvoirs  et  la  compe- 
tence du  Conseil. 

(3)  Les  employes  du  Conseil  juges  necessaires  peuvent  etre  Personnel 
engages  aux  termes  de  la  Loi  sur  la  fonction  publique.  l.r.o.  i980, 

(4)  Le  Conseil  d'evaluation  peut  engager  d'autres  person-  Experts 
nes,  notamment  des  avocats,  pour  I'aider  dans  ses  enquetes. 

10  (1)  Les   fonctions  du   Conseil  d'evaluation  sont  les  Fonctions 
suivantes  : 

a)  examiner  les  candidatures  aux  postes  de  juges  de 
paix,  ainsi  que  leurs  designations  proposees,  et  en 
faire  rapport  au  procureur  general; 

b)  recevoir  les  plaintes  portees  contre  les  juges  de  paix 
et  faire  enquete  a  leur  sujet. 

(2)  Aucune  action  ou  poursuite  en  dommages-int^rets  ne  ^"P^J^^jJa.* 
peut  etre  intentee  contre  le  Conseil  d'evaluation,  ses  membres  gcs-interdts 
ou  employes  ni  contre  quiconque  agit  sous  son  autorite,  k 
regard  d'un  acte  accompli  de  bonne  foi  dans  I'exercice  ou  en 
vue  de  I'exercice  de  ses  fonctions. 


10 
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Investigation 
of  complaints 


Referral  to 
Co-ordinator 


Proceedings 
not  public 


Prohibiting 
publication 


Powers 

R.S.O.  1980, 
c.  411 


Notice  of 
disposition 


Report  and 
recommen- 
dations 


Copy  to 
justice 


Right  to  be 
heard 


Publication 
of  report 


11, — (1)  When  the  Review  Council  receives  a  complaint 
against  a  justice  of  the  peace,  it  shall  take  such  action  to 
investigate  the  complaint,  including  a  review  of  it  with  the  jus- 
tice of  the  peace,  as  it  considers  advisable. 

(2)  The  Review  Council  may,  if  it  considers  it  appropriate 
to  do  so,  transmit  complaints  to  the  Co-ordinator. 

(3)  The  proceedings  of  the  Review  Council  shall  not  be 
public,  but  it  may  inform  the  Attorney  General  that  it  has 
undertaken  an  investigation  and  the  Attorney  General  may 
make  that  fact  public. 

(4)  The  Review  Council  may  order  that  information  or 
documents  relating  to  its  investigation  not  be  published  or  dis- 
closed except  as  required  by  law. 

(5)  The  Review  Council  has  all  the  powers  of  a  commission 
under  Part  II  of  the  Public  Inquiries  Act,  which  Part  applies  to 
the  investigation  as  if  it  were  an  inquiry  under  that  Act. 

(6)  When  the  Review  Council  has  dealt  with  a  complaint 
regarding  a  justice  of  the  peace,  it  shall  inform, 

(a)  the  person  who  made  the  complaint;  and 

(b)  the  justice  of  the  peace,  if  the  complaint  was 
brought  to  his  or  her  attention, 

of  its  disposition  of  the  complaint. 

(7)  The  Review  Council  may  report  its  opinion  regarding 
the  complaint  to  the  Attorney  General  and  may  recommend, 

(a)  that  an  inquiry  be  held  under  section  12; 

(b)  that  the  justice  of  the  peace  be  compensated  for  all 
or  part  of  his  or  her  costs  in  connection  with  the 
investigation. 

(8)  A  copy  of  the  report  shall  be  given  to  the  justice  of  the 
peace. 

(9)  The  Review  Council  shall  not  make  a  report  unless  the 
justice  of  the  peace  was  notified  of  the  investigation  and  given 
an  opportunity  to  be  heard  and  to  produce  evidence. 

(10)  The  Attorney  General  may  make  all  or  part  of  the 
report  public,  if  he  or  she  is  of  the  opinion  that  it  is  in  the 
public  interest  to  do  so. 
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11    (1)  Lx)rsque  le  Conseil  d'evaluation  re9oit  une  plainte  Enqu«te  sur 
contre  un  juge  de  paix,  il  prend  les  mesures  qu'il  estime  '*^*  '''^'"'^'' 
opportunes  pour  faire  enquete.  Ces  mesures  peuvent  com- 
prendre  une  discussion  de  la  plainte  avec  le  juge  de  paix. 

(2)  Le  Conseil  d'evaluation  peut,  s'il  le  juge  opportun,  Piaimes  trans- 
transmettre  des  plaintes  au  coordonnateur.  SoJdomiatcur 

(3)  Les  enquetes  sont  tenues  a  huis  clos,  mais  le  Conseil  ""'» cios 
d'evaluation  peut  aviser  le  procureur  general  qu'il  a  entrepris 

une  enquete.  Le  procureur  general  peut  informer  le  public  de 
ce  fait. 

(4)  Le  Conseil  d'evaluation  peut  ordonner  que  des  rensei-  Publication 

intcrditc 

gnements  ou  des  documents  qui  portent  sur  I'enquete  ne 
soient  ni  publics  ni  divulgues,  sauf  dans  la  mesure  exigee  par 
la  loi. 

(5)  Le   Conseil  d'evaluation  possede  les  pouvoirs  d'une  Pouvoirs 
commission  aux  termes  de  la  partie  II  de  la  Loi  sur  les  enque-  ^^■^■^^' 
tes  publiques.  Cette  partie  s'applique  a  I'enquete  du  Conseil  ^  ^^' 
comme  si  elle  etait  tenue  en  vertu  de  cette  loi. 

(6)  Lorsque  le  Conseil  d'evaluation  a  traite  d'une  plainte  J/jfJj'^ 
relative  a  un  juge  de  paix,  il  avise  de  la  decision  prise  a 
regard  de  la  plainte  : 

a)  la  personne  qui  a  porte  plainte; 

b)  le  juge  de  paix,  si  la  plainte  a  ete  portee  a  son 
attention. 

(7)  Le  Conseil  d'evaluation  peut  faire  rapport  au  procu-  ^^^^^^^^^. 
reur   general   de   son   opinion   a   I'egard   de   la   plainte   et  tions 
recommander  : 

a)  qu'une  enquete  soit  tenue  aux  termes  de  I'article  12; 

b)  que  le  juge  de  paix  soit  indemnise,  en  tout  ou  en 
partie,  des  depens  que  lui  a  occasionnes  I'enquete. 

(8)  Une  copie  du  rapport  est  remise  au  juge  de  paix.  ^^^^"^  i"«*= 

(9)  Le  Conseil  d'evaluation  ne  fait  pas  de  rapport  s'il  n'a  Y^^^^,^"^^ 
pas  avise  le  juge  de  paix  de  la  tenue  de  I'enquete  et  ne  lui  a 

pas  fourni  I'occasion  de  se  faire  entendre  et  de  presenter  des 
preuves. 

(10)  Le  procureur  general  peut  publier  le  rapport,  en  tout  Jjbiiajju^n 
ou  en  partie,  s'il  le  juge  dans  I'interet  public. 
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Transition  (n)  An  investigation  commenced  under  section  8  of  the 

R.s.o.  1980,  Justices  of  the  Peace  Act  but  not  completed  before  this  Act 
'^'  ^^^  comes  into  force  shall  be  continued  in  accordance  with  this 

Act  by  the  Review  Council  as  constituted  under  that  section. 

Inquiry  12.— (1)  The  Lieutenant  Governor  in  Council  may  appoint 

a  provincial  judge  to  inquire  into  the  question  of  whether  a 
justice  of  the  peace  should  be  removed  from  office. 

Powers  (2)  The  Public  Inquiries  Act  applies  to  the  inquiry. 

R.s.o.  1980, 
c.  411 

Report  (3)  The  report  of  the  inquiry  may  recommend, 

(a)  that  the  justice  of  the  peace  be  removed  from 
office; 

(b)  that  the  justice  of  the  peace  be  compensated  for  all 
or  part  of  his  or  her  costs  in  connection  with  the 
inquiry. 


Tabling  of 
report 


(4)  The  report  shall  be  laid  before  the  Legislative  Assembly 
if  it  is  in  session  or,  if  not,  within  fifteen  days  after  the  com- 
mencement of  the  next  session. 


Co-ordinator 
appointed 


13. — (1)  The  Lieutenant  Governor  in  Council,  on  the  rec- 
ommendation of  the  Attorney  General,  shall  appoint  a  pro- 
vincial judge  as  Co-ordinator  of  Justices  of  the  Peace. 


Term  of 
office 


(2)  The  Co-ordinator  shall  hold  office  for  five  years. 


Idem 


(3)  If  a  successor  is  not  appointed  within  five  years,  the  Co- 
ordinator shall  continue  in  office  until  the  successor  is 
appointed,  but  in  no  case  shall  the  Co-ordinator  hold  office 
for  more  than  seven  years. 


Former 
Co-ordinator 


(4)  A  Co-ordinator  whose  term  of  office  expires  under  sub- 
section (2)  or  (3)  shall  continue  to  hold  the  office  of  provincial 
judge  and  is  entitled  to  an  annual  salary  equal  to  the  greater 
of, 


(a)  the  current  annual  salary  of  a  provincial  judge;  or 

(b)  the  annual  salary  he  or  she  received  immediately 
before  ceasing  to  be  Co-ordinator. 


nSno'be**'"^       (5)  A  Co-ordinator  whose  term  of  office  expires  under  sub- 
reappointed     scctiou  (2)  or  (3)  shall  not  be  reappointed  as  Co-ordinator. 


1980, 
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(11)  L'enquete  commencee  en  vertu  de  I'article  8  de  la  Loi  Disposition 
sur  les  juges  de  paix  et  qui  n'a  pas  ete  terminee  avant  I'entr^e  ''^"'"°'" 
en  vigueur  de  la  presente  loi  est  continuee,  conformement  ^  la  difp°227^ 
presente  loi,  par  le  Conseil  d'evaluation  tel  qu'il  est  constitu6 
aux  termes  de  cet  article. 

12  (1)  Le  lieutenant-gouverneur  en  conseil  peut  charger  Enqudte 
un  juge  provincial  de  faire  enquete  afin  de  determiner  si  un 

juge  de  paix  devrait  etre  destitue. 

(2)  La  Loi  sur  les  enquetes  publiques  s'applique  h  l'enquete.   Pouvoirs 

L.R.O.  1980, 
chap.  411 

(3)  Le  rapport  de  l'enquete  peut  recommander  :  Rapport 

a)  que  le  juge  de  paix  soit  destitue  de  ses  fonctions; 

b)  que  le  juge  soit  indemnise,  en  tout  ou  en  partie,  des 
depens  que  lui  a  occasionnes  l'enquete. 

(4)  Le  rapport  est  depose  devant  I'Assemblee  legislative  si  Depdt  du 
elle  siege,  sinon,  dans  les  quinze  jours  qui  suivent  le  debut  de  ^^^^^ 
la  session  suivante. 

13  (1)  Le  lieutenant-gouverneur  en  conseil,  sur  la  recom-  Nomination 
mandation  du  procureur  general,  nomme  un  juge  provincial  nateS"^'^°" 
en  tant  que  coordonnateur  des  juges  de  paix. 

(2)  Le  coordonnateur  exerce  ses  fonctions  pendant  une  Mandat 
periode  de  cinq  ans. 

(3)  En  I'absence  de  nomination  d'un  successeur  dans  les  ^^^^ 
cinq  ans,  le  coordonnateur  continue  a  exercer  ses  fonctions 
jusqu'a    la    nomination    du    successeur.    Le    coordonnateur 
n'exerce  toutefois  pas  ses  fonctions  pendant  une  periode  qui 
depasse  sept  ans. 

(4)  Le  coordonnateur  dont  le  mandat  expire  aux  termes  du  Ancien 

.        /^K  /^\  .  V  1        1-        ^-  j9         coordonnateur 

paragraphe  (2)  ou  (3)  contmue  a  exercer  les  fonctions  d  un 
juge  provincial.  II  a  droit  a  un  traitement  annuel  ^gal  au  plus 
eleve  des  montants  suivants  : 

a)  le  traitement  annuel  que  regoit  k  ce  moment-1^  un 
juge  provincial; 

b)  le  traitement  annuel  qu'il  recevait  imm^diatement 
avant  de  cesser  d'etre  coordonnateur. 

(5)  Le  coordonnateur  dont  le  mandat  expire  aux  termes  du  ^^;^^^^ 
paragraphe  (2)  ou  (3)  n'est  pas  nomm6  de  nouveau  ^  ce  poste. 


14 


Bill  93 


JUSTICES  OF  THE  PEACE 


1989 


Co-ordinator 
to  supervise 
justices, 
assign  duties 


Idem 


Part-time 
justices  to 
follow  duty 
roster 


Duty  rosters 
public 

Reports  on 

duties 

performed 


Assistance  to 
Co-ordinator 
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of  duties  to 
presiding 
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R.S.C.  1985, 
c.  C-46 


14. — (1)  The  Co-ordinator  has  general  supervision  and 
direction  over  sittings  of  justices  of  the  peace  and  the  assign- 
ment of  their  duties,  subject  to  the  direction  of  the  Chief 
Judge  of  the  Provincial  Court  (Criminal  Division)  or,  in  mat- 
ters relating  to  the  jurisdiction  of  the  Provincial  Court  (Family 
Division),  the  Chief  Judge  of  that  court. 

(2)  The  Co-ordinator's  authority  to  assign  duties  includes 
authority  to  direct  the  times  and  places  that  justices  of  the 
peace  shall  perform  their  duties. 

(3)  A  part-time  justice  of  the  peace  shall  not  act  as  a  justice 
of  the  peace  except  in  accordance  with  a  duty  roster  estab- 
lished by  the  Co-ordinator. 

(4)  The  duty  rosters  shall  be  made  available  to  the  public. 

(5)  Part-time  justices  of  the  peace  shall  submit  to  the  Co- 
ordinator, when  required  by  the  Co-ordinator,  reports  con- 
taining the  prescribed  information  on  the  duties  they  have 
performed. 

(6)  Provincial  judges  shall  assist  the  Co-ordinator  in  the 
supervision  of  justices  and  assignment  of  their  duties  and  in 
the  exercise  of  the  Co-ordinator's  other  functions  under  this 
section,  if  the  Co-ordinator  or  a  chief  judge  so  requests,  and 
for  the  purpose  they  have  the  Co-ordinator's  authority. 

15. — (1)  The  following  duties  shall  not  be  assigned  to  a 
presiding  justice  of  the  peace: 

(a)  presiding  at  the  trial  of  an  offence  under  the 
Criminal  Code  (Canada); 

(b)  presiding  at  the  trial  of  an  offence  under  any  other 
Act  of  the  Parliament  of  Canada,  unless  the  offence 
is  prescribed  as  an  offence  to  the  trial  of  which  a 
presiding  justice  of  the  peace  may  be  assigned; 

(c)  holding  a  preliminary  inquiry  under  Part  XVIII  of 
the  Criminal  Code  (Canada); 

(d)  exercising  jurisdiction  under  section  67  (reading 
proclamation  at  riot),  paragraph  537  (1)  (b)  or  sub- 
section 537  (2)  or  (3)  (where  accused  may  be  men- 
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14    (1)  Le  coordonnateur  est  charg6  de  I'administration  et  Surveillance, 
de  la  surveillance  des  sessions  des  juges  de  paix  et  de  I'assi-  T^idonmteuT 
gnation  de  leurs  fonctions.  Ceci,  sous  reserve  de  la  direction 
du  juge  en  chef  de  la  Cour  provincial  (Division  criminelle) 
ou,  en  ce  qui  concerne  la  competence  de  la  Cour  provinciale 
(Division  de  la  famille),  du  juge  en  chef  de  ce  tribunal. 

(2)  Le  pouvoir  du  coordonnateur  en  ce  qui  concerne  I'assi-  idem 
gnation  des  fonctions  des  juges  de  paix  comprend  le  pouvoir 

de  fixer  la  date,  I'heure  et  le  lieu  oil  ces  fonctions  seront 
exercees. 

(3)  Le  juge  de  paix  a  temps  partiel  n'exerce  les  fonctions  Tableau  de 
d'un  juge  de  paix  qu'en  conformite  avec  un  tableau  de  service  ^^'*^ 
6tabli  par  le  coordonnateur. 


(4)  Les  tableaux  de  service  sont  mis  a  la  disposition  des  Tableaux  de 

service  3CCCS' 

membres  du  public.  sibies  au 

public 

(5)  Les  juges  de  paix  a  temps  partiel  soumettent  au  coor-  Rapport 
donnateur,  a  sa  demande,  des  rapports  qui  comprennent  les 
renseignements  presents  au  sujet  des  fonctions  qu'ils  ont  rem- 
plies. 

(6)  Les  juges  provinciaux  pretent  leur  aide  au  coordonna-  JjJ^^"y^^' 
teur,  en  ce  qui  concerne  la  surveillance  des  juges  de  paix  et 
I'assignation  de  leurs  fonctions,  et  dans  I'exercice  des  autres 
competences  du  coordonnateur  visees  au  present  article,  a  la 
demande  du  coordonnateur  ou  d'un  juge  en  chef.  A  cette  fin, 

ils  disposent  des  memes  pouvoirs  que  le  coordonnateur. 

15    (1)  Les  fonctions  suivantes  ne  sont  pas  assignees  au  Jgfg'„^^°,"„5 
juge  de  paix-president :  au  juge  de 

paix-pr^sident 

a)  presider  le  proces  relatif  k  une  infraction  visee  au 

Code  criminel  (Canada) ;  \£^c^^' 

b)  presider  le  proces  relatif  a  une  infraction  visee  ^  une 
autre  loi  du  Parlement  du  Canada,  ^  moins  que  I'in- 
fraction  n'ait  ete  prescrite  comme  6tant  une  infrac- 
tion dont  un  juge  de  paix-president  peut  etre  affecte 
a  presider  le  proces  qui  y  est  relatif; 

c)  tenir  une  enquete  preliminaire  aux  termes  de  la  par- 
tie  XVIII  du  Code  criminel  (Canada); 

d)  exercer  les  competences  visees  ^  I'article  67  du 
Code  criminel  (Canada)  (proclamation  lors  d'une 
emeute),  k  I'alinea  537  (1)  b)  et  aux  paragraphes 
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tally  ill)  or  section  543  (remand  where  offence  com- 
R.s.c^  1985,  mitted  in  another  jurisdiction)  of  the  Criminal  Code 

(Canada). 


c.  C-46 


Exception  (2)  Subsection  (1)  does  not  apply  to  adjournments. 

Assignment         15,  xhc  following  duties  shall  not  be  assigned  to  a  non- 
non-presidkig  presiding  justice  of  the  peace: 

justice 

(a)  the  duties  described  in  section  15; 

(b)  presiding  at  the  trial  of  an  offence  that  is  prescribed 
as  one  to  the  trial  of  which  a  presiding  justice  of  the 
peace  may  be  assigned; 

(c)  presiding  at  the  trial  of  an  offence  under  an  Act  of 
the  Legislature  or  under  a  regulation  or  by-law 
made  under  the  authority  of  such  an  Act; 

(d)  exercising  jurisdiction  under  section  7  (plea  of  guilty 
with  representations)  or  9  or  19  (default  conviction) 

R.s^.  1980,  of  the  Provincial  Offences  Act; 

c.  400  JJ  ' 

(e)  presiding  at  a  hearing  to  determine  whether  a  per- 
son should  be  released  from  or  detained  in  custody; 

(f)  exercising  authority  to  issue  a  warrant  to  levy  a  tax, 
toll  or  dues  under, 

R.s^.  1985,  (i)  section  33  of  the  Public  Works  Act  (Canada), 

f  229'  ^^^'  ^"^  section  66  of  the  Lakes  and  Rivers  Improve- 

ment Act,  or 

R.|o.  1980.  (iii)  subsection  387  (6)  of  the  Municipal  Act; 

(g)  determining  whether  a  thing  should  be  forfeited  or 
held  under, 

f '16  ^^^^'  (^)  section  8  of  the  Migratory  Birds  Convention 

Act  (Canada),  or 
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537  (2)  et  (3)  (procedures  lorsque  le  prevenu  peut 
etre  atteint  d'une  maladie  mentale)  et  k  I'article  543 
de  cette  loi  (renvoi  lorsque  1' infraction  a  €t€  com- 
mise  dans  une  autre  juridiction). 

(2)  Le  paragraphe  (1)  ne  s'applique  pas  aux  ajournements.     Exception 

16  Les  fonctions  suivantes  ne  sont  pas  assignees  au  juge  de  Assignation 

^   .,       .  '^  °  ■*    ^  des  fonctions 

paix  non-president :  au  juge  de 

paix  non- 

a)  les  fonctions  decrites  a  I'article  15;  president 

b)  presider  le  proces  relatif  a  une  infraction  qui  est 
prescrite  comme  etant  une  infraction  dont  un  juge 
de  paix-president  peut  etre  affecte  a  presider  le  pro- 
ces qui  y  est  relatif; 

c)  presider  le  proces  relatif  a  une  infraction  visee  a  une 
loi  de  la  Legislature,  ou  a  un  regie  me  nt  pris  en 
application  d'une  telle  loi; 

d)  exercer  une  competence  en  vertu  de  I'article  7  de  la 

Loi  sur  les  infractions  provinciates  (plaidoyer  de  cul-  Jj;^-^^^*'' 
pabilite  et  observations)  ou  en  vertu  de  I'article  9  ou  '^  ^^' 
19  de  cette  loi  (reconnaissance  de  culpabilite  en 
I'absence  du  defendeur); 

e)  presider  une  audience  pour  decider  si  une  personne 
devrait  etre  detenue  sous  garde  ou  liberee; 

f)  exercer  le  pouvoir  de  decemer  des  mandats  afin  de 
percevoir  des  impots,  des  droits  ou  des  phages  en 
vertu  des  dispositions  suivantes  : 

(i)  I'article  33  de  la  Loi  sur  les  travaux  publics  Jj^fpV^^' 
(Canada), 

(ii)  I'article  66  de  la  Loi  sur  Vamenagement  des  \^^:^' 
lacs  et  des  rivieres, 

(iii)  le   paragraphe   387    (6)   de   la   Loi  sur  les  \^^^' 
municipalites; 

g)  decider  si  des  choses  doivent  etre  confisqu6es  ou 
detenues  en  vertu  des  dispositions  suivantes  : 

(i)  I'article  8  de  la  Loi  sur  la  Convention  concer-  \^^:Jl^' 
nant  les  oiseaux  migrateurs  (Canada), 
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R.s.c.  1985,  (ii)  subsection  8  (3)  of  the  National  Parks  Act 

'■  ^-^^  (Canada); 


(h)  determining  whether  an  order  should  be   issued 

R.s.o.  1980,  under  section  10  of  the  Mental  Health  Act  (examina- 

'^  ^^  tion  by  physician); 

(i)  presiding  at  a  hearing  to  determine  a  dispute  under, 

RS.c.  1985,  (i)  section  205  of  the  Canada  Shipping  Act, 

RS.c.  1985,  (ii)  section  11  of  the  Fisheries  Act  (Canada), 

R.s.o.  1980,  (iii)  section  4  of  the  Master  and  Servant  Act,  or 

c.  257  ^     '^ 

R.S.O.  1980,  (iv)  section  25,  26  or  27  of  the  Pawnbrokers  Act; 

c.  372  V     /                         ' 

(j)  a  duty  that  is  prescribed  as  one  that  shall  not  be 
assigned  to  a  non-presiding  justice. 

Jurisdiction         \j^ — Q )  Justices  of  the  peace  have  jurisdiction  throughout 

of  justices         i^    ^     • 

Ontario. 


Idem  (2)  Subject  to  sections  15  and  16,  justices  of  the  peace  shall 

exercise  the  powers  and  perform  the  duties  conferred  or 
imposed  on  a  justice  of  the  peace  by  or  under  an  Act  of  the 
Legislature  or  of  the  Parliament  of  Canada. 


Justices  to 
assist 


"ubiic  ^^^  Justices  of  the  peace  shall  assist  members  of  the  public, 
at  their  request,  in  formulating  informations  in  respect  of 
offences. 


pali-dmi  18.  The  salary,  if  any,  to  which  each  part-time  justice  of 

justices  the  peace  is  entitled  shall  be  based  on  the  Co-ordinator's 

determination  of  the  justice's  workload  and  calculated  in 

accordance  with  the  regulations. 

Directions  19^ — (j)  ^hc  Co-ordiuator  may  issue  directions  to  justices 

of  the  peace  on  questions  of  law  and  procedure. 

Snding°?n  ^^^  Justices  of  the  peacc  shall  follow  a  direction  issued 

justices  under  subsection  (1)  unless  it  has  been  disapproved  by  a  court 

on  an  appeal  or  a  review. 
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(ii)  le  paragraphe  8  (3)  de  la  Loi  sur  les  pares  l  R  c.  i985. 
nationaux  (Canada);  '^'^p-  ^-14 

h)     decider  si  une  ordonnance  doit  etre  rendue  en  vertu 

de   I'article    10   de   la   Loi  sur  la  sante  mentale  l.r.o.  i98o. 
(examen  par  un  medecin);  '^'^p-  262 

i)  presider  des  audiences  en  vue  de  r6gler  des  diffe- 
rends  en  vertu  des  dispositions  suivantes  : 

(i)  I'article  205  de  la  Loi  sur  la  marine  marehande  lrc.  i985, 
du  Canada,  ^^^-  ^^ 

(ii)  I'article    11    de    la    Loi    sur    les    pickeries  lrc.  i985. 
(Canada),  '^^'^p  ^-14 

(iii)  I'article  4  de  la  Loi  sur  le  louaee  de  services,       l.r.o.  i980, 

*  '         chap.  257 

(iv)  les  articles  25,  26  et  27  de  la  Loi  sur  le  pret  sur  lro.  1980, 
gage;  '^^-  ^^^ 

j)  exercer  les  fonctions  qui  ont  ete  prescrites  comme 
etant  des  fonctions  qui  ne  sont  pas  assignees  au  juge 
de  paix  non-president. 

17  (1)  Les   juges   de   paix   ont   competence   dans   tout  Competence 
I'Ontario.  ^^J,j"«"  ^" 

(2)  Sous  reserve  des  articles  15  et  16,  les  juges  de  paix  exer-  'dem 
cent  les  pouvoirs  et  remplissent  les  fonctions  que  leur  confere 
une  loi  de  la  Legislature  ou  du  Parlement  du  Canada  ou  qui 
leur  sont  conferees  en  vertu  d'une  telle  loi. 

(3)  Les  juges  de  paix  pretent  leur  aide  aux  membres  du  Aide  au 
public,  lorsque  ces  derniers  le  demandent,  en  ce  qui  conceme  ''" 

la  formulation  des  denonciations. 

18  Les  traitements,  le  cas  echeant,  auxquels  ont  droit  les  Traitements 
juges  de  paix  a  temps  partiel  correspondent  a  revaluation  de  paL^^^"m;K 
leurs  charges  de  travail  que  fait  le  coordonnateur.  Les  traite-  paniei 
ments  sont  calcules  conformement  aux  reglements. 

19  (1)  Le  coordonnateur  peut  donner  aux  juges  de  paix  Directives 
des  directives  portant  sur  des  questions  de  droit  et  de  proce- 
dure. 

(2)  Les  juges  de  paix  suivent  la  directive  donn^e  aux  termes  Effet  sur  les^ 
du  paragraphe  (1),  a  moins  qu'elle  n'ait  6te  d6sapprouv6e  par 
le  tribunal  lors  d'un  appel  ou  d'une  revision. 
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Directions  to  (3)  xhc  Co-ordinatoF  shall  cause  the  directions  to  be  pub- 
be  published  j.^j^^j  .^  j^^  ^^^^^.^  Gazette. 

Immunity  20.  A  justicc  of  the  peacc  has  the  same  immunity  from 

from  liability  ^^^^-^^^^^  ^^  ^  j^jge  of  the  Supreme  Court. 

Regulations  21. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 


(a)  prescribing  offences  under  Acts  of  Parliament  other 
R.s.c.  1985,  than  the  Criminal  Code  (Canada)  in  respect  of 
^'  ^"^                         which  a  presiding  justice   of  the   peace   may  be 

assigned  to  preside  at  a  trial; 

(b)  prescribing  the  information  to  be  included  in 
reports  under  subsection  14  (5); 

(c)  prescribing  the  salaries  of  full-time  justices  of  the 
peace  and  prescribing  the  manner  in  which  the  sala- 
ries of  part-time  justices  of  the  peace  shall  be  calcu- 
lated, including  the  factors  to  be  taken  into  account 
and  the  method  of  calculation  to  be  used; 

(d)  providing  for  the  benefits  to  which  full-time  and 
part-time  justices  of  the  peace  are  entitled; 

(e)  providing  for  the  payment  of  additional  compensa- 
tion to  full-time  and  part-time  justices  of  the  peace 
for  special  assignments; 

(f)  prescribing  duties  that  shall  not  be  assigned  to  a 
non-presiding  justice  of  the  peace. 

Classes  ^2)  A  regulation  made  under  clause  (1)  (c)  or  (d)  may  pre- 

scribe classes  of  full-time  and  part-time  justices  of  the  peace 
for  the  purpose  of  salaries  and  benefits. 

tbe^'Sc?  (^^  ^  regulation  made  under  clause  (1)  (c)  or  (d)  may  pro- 

who  are         vide  that  the  duties  performed,  in  the  course  of  their  public 
public  service  employment,  by  justices  of  the  peace  who  are  also 

servants  m.       ^  >       j     j  r 

employed  in  the  public  service  of  Ontario  shall  not  be  consid- 
ered in  calculating  their  salary  and  benefits  under  this  Act. 

Contributions  (4)  ^  regulation  made  under  clause  (1)  (d)  may  require  jus- 
tices of  the  peace  to  contribute  from  their  salaries  part  of  the 
cost  of  a  benefit  and  may  fix  the  amount  of  the  contributions. 
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(3)  Le  coordonnateur  fait  publier  les  directives  dans  la  Publication 
Gazette  de  I'Ontario.  ''^  directives 

20  Le  juge  de  paix  jouit  de  la  meme  immunite  qu'un  juge  immunity 
de  la  Cour  supreme  en  ce  qui  concerne  la  responsabilite  per- 
sonnelle. 

21  (1)  Le    lieutenant-gouvemeur   en   conseil   pent,    par  R^giemems 
reglement : 

a)  prescrire  des  infractions  visees  aux  lois  du  Parle- 

ment  du  Canada,  a  I'exclusion  du  Code  criminel  lrc.  i985. 
(Canada),  dont  un  juge  de  paix-president  pent  etre  '^^^'  ^"^ 
affecte  au  proces  qui  y  est  relatif ; 

b)  prescrire  les  renseignements  qui  doivent  figurer 
dans  les  rapports  vises  au  paragraphe  14  (5); 

c)  prescrire  les  traitements  des  juges  de  paix  a  temps 
plein  et  prescrire  les  modalites  selon  lesquelles  sont 
calcules  les  traitements  des  juges  de  paix  a  temps 
partiel,  y  compris  les  facteurs  dont  il  est  tenu 
compte  et  la  methode  de  calcul  utilisee; 

d)  prevoir  les  avantages  sociaux  auxquels  ont  droit  les 
juges  de  paix  a  temps  plein  et  a  temps  partiel; 

e)  prevoir  le  versement  d'une  remuneration  addition- 
nelle  aux  juges  de  paix  a  temps  plein  et  k  temps 
partiel  en  ce  qui  concerne  les  affectations  particu- 
lieres; 

f)  prescrire  les  fonctions  qui  ne  sont  pas  assign6es  au 
juge  de  paix  non-president. 

(2)  Un  reglement  pris  en  application  de  I'alinea  (1)  c)  ou  d)  Categories 
pent  prescrire  des  categories  de  juges  de  paix  a  temps  plein  et 

a  temps  partiel  aux  fins  de  leurs  traitements  et  avantages 
sociaux. 

(3)  Un  reglement  pris  en  application  de  I'alinea  (1)  c)  ou  d)  Jy^Je  paix 
pent  prevoir  qu'il  n'est  pas  tenu  compte,  en  ce  qui  concerne  le  fonctionnaires 
calcul  de  leurs  traitements  et  avantages  sociaux  en  vertu  de  la 
presente  loi,  des  fonctions  qu'accomplissent  dans  le  cadre  de 

leur  travail  au  sein  de  la  fonction  publique  des  juges  de  paix 
qui  font  egalement  partie  de  la  fonction  publique. 

(4)  Un  reglement  pris  en  application  de  I'alinea  (1)  d)  peut  Cotisations 
exiger  que  soient  prelevees  sur  les  traitements  des  juges  de 

paix  des  cotisations  qui  couvrent  une  partie  du  coiit  d'un 
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(5)  A  regulation  made  under  clause  (1)  (d)  may  provide 
that  justices  of  the  peace  whose  salaries  are  less  than  pre- 
scribed amounts  are  not  entitled  to  prescribed  benefits. 


Territorial 
limitations 


(6)  A  regulation  made  under  clause  (1)  (e)  may  be  limited 
territorially. 


Application 
of  certain 
provisions 


22.— (1)  Sections  4,  15,  16  and  18  and  subsection  17  (2)  do 
not  apply  in  an  area  in  Ontario  until  the  Lieutenant  Governor 
in  Council  by  regulation  provides  that  they  apply  in  that  area. 


Idem 


(2)  The  following  apply  in  any  area  in  which  sections  4,  15, 
16  and  18  and  subsection  17  (2)  do  not  apply: 


Justices  of  the  peace  shall  exercise  the  powers  and 
perform  the  duties  conferred  or  imposed  on  a  jus- 
tice of  the  peace  by  or  under  an  Act  of  the  Legisla- 
ture or  of  the  Parliament  of  Canada  when  so 
directed  by  the  Co-ordinator  or  a  judge  designated 
by  the  Co-ordinator. 


R.S.O.  1980, 
c.  6 


Part-time  justices  of  the  peace  shall  be  paid  such 
fees,  allowances  and  expenses  as  are  prescribed 
under  the  Administration  of  Justice  Act. 


Despite  section  6,  a  part-time  justice  of  the  peace 
appointed  before  the  day  section  6  comes  into  force 
may  exercise  the  powers  and  perform  the  duties  of  a 
justice  of  the  peace  after  attaining  the  age  of  sev- 
enty years  when  assigned  to  do  so  by  the  Co-ordina- 
tor or  a  judge  designated  by  the  Co-ordinator. 


Regulations  p)  T^g  Lieutenant  Governor  in  Council  may  make  regu- 
lations declaring  that  sections  4,  15,  16  and  18  and  subsection 
17  (2)  apply  in  one  or  more  areas  of  the  Province. 


23. — (1)  Section  2  of  the  Commissioners  for  taking  Affidavits 
Act,  being  chapter  75  of  the  Revised  Statutes  of  Ontario,  1980, 
is  amended  by  adding  thereto  the  following  subsection: 


Provincial 
judges, 
justices  of 
the  peace 


(la)  Every  provincial  judge  and  every  justice  of  the  peace 
is  ex  officio  a  commissioner  for  taking  affidavits  in  Ontario. 
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avantage  social.  Ce  reglement  peut  egalement  fixer  le  montant 
des  cotisations. 


(5)  Un  reglement  pris  en  application  de  I'alinea  (1)  d)  peut  Avamages 
prevoir  que  les  juges  de  paix  dont  les  traitements  sont  infe-  '^'^"'' 
rieurs  a  des  montants  presents  n'ont  pas  droit  k  des  avantages 
sociaux  presents. 

(6)  Un  reglement  pris  en  application  de  I'alinea  (1)  e)  peut  Limitations 
etre  assujetti  a  des  limitations  territoriales.  temtonaies 

22  (1)  Les  articles  4,  15,  16  et  18  et  le  paragraphe  17  (2)  Champ 

ne  s'appliquent  pas  dans  une  region  de  I'Ontario  avant  que  le  de^SlJes" 
lieutenant-gouverneur  en  conseil  ne  prevoie,  par  reglement,  dispositions 
leur  application  dans  cette  region. 

(2)  Les  regies  qui  suivent  s'appliquent  a  toute  region  a  Wem 
laquelle  les  articles  4,  15,  16  et  18  et  le  paragraphe  17  (2)  ne 
s'appliquent  pas  : 

1.  Lorsque  le  coordonnateur  ou  le  juge  qu'il  designe  le 
leur  ordonne,  les  juges  de  paix  exercent  les  pou- 
voirs  et  remplissent  les  fonctions  que  leur  confere 
une  loi  de  la  Legislature  ou  du  Parlement  du 
Canada  ou  qui  leur  sont  conferes  en  vertu  d'une 
telle  loi. 

2.  Les  juges  de  paix  a  temps  partiel  regoivent  les 
honoraires,  indemnites  et  debours  qui  sont  presents 

en  vertu  de  la  Loi  sur  V administration  de  la  justice,      l.r.o.  i980, 

chap.  6 

3.  Malgre  I'article  6,  lorsque  le  coordonnateur  ou  le 
juge  qu'il  designe  lui  assigne  de  ce  faire,  le  juge  de 
paix  a  temps  partiel  qui  a  ete  nomme  avant  le  jour 
de  I'entree  en  vigueur  de  I'article  6  peut  exercer  les 
pouvoirs  et  remplir  les  fonctions  d'un  juge  de  paix 
apres  avoir  atteint  I'age  de  soixante-dix  ans. 

(3)  Le  lieutenant-gouverneur  en  conseil  peut  prendre  des  R^giements 
reglements  qui  prevoient  I'application  des  articles  4,  15,  16  et 

18  et  du  paragraphe  17  (2)  dans  une  ou  plusieurs  regions  de  la 
province. 

23  (1)  L'article  2  de  la  Loi  sur  les  commissaires  aux 
affidavits,  qui  constitue  le  chapitre  75  des  Lois  refondues  de 
I'Ontario  de  1980,  est  modifie  par  adjonction  du  paragraphe 
suivant : 

(la)  Every  provincial  judge  and  every  justice  of  the  peace  jj^"' 
is  ex  officio  a  commissioner  for  taking  affidavits  in  Ontario.*      justices  of 

the  peace 
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(2)  Section  13  of  the  said  Act  is  amended  by  striking  out 
^'notary  public  or  justice  of  the  peace''  in  the  third  line  and 
inserting  in  lieu  thereof  "or  notary  public". 

24.  Subsection  61  (3)  of  the  Courts  of  Justice  Act,  1984, 
being  chapter  11,  is  repealed. 

25.  Paragraph  1  of  subsection  5  (1)  of  the  Election  Act, 
1984,  being  chapter  54,  is  amended  by  adding  at  the  end 
thereof  "or  justices  of  the  peace". 

26.  The  Justices  of  the  Peace  Act,  being  chapter  227  of  the 
Revised  Statutes  of  Ontario,  1980,  the  Justices  of  the  Peace 
Amendment  Act,  1984,  being  chapter  8  and  section  22  of  the 
Equality  Rights  Statute  Law  Amendment  Act,  1986,  being 
chapter  64,  are  repealed. 

27.  Clause  8  (2)  (c)  of  the  Legislative  Assembly  Act,  being 
chapter  235  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "justice  of  the  peace"  in  the  first  line. 

28.  Subsection  13  (1)  of  the  Mining  Act,  being  chapter  268 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

29. — (1)  Sections  1,  2,  3  and  5  and  subsection  6  (1)  of  the 
Public  Authorities  Protection  Act,  being  chapter  406  of  the 
Revised  Statutes  of  Ontario,  1980,  are  repealed. 

(2)  Subsection  7  (1)  of  the  said  Act  is  amended  by  striking 
out  "against  the  justice  of  the  peace  who  made  the  conviction 
or"  in  the  second  and  third  lines. 

Commence-         3Q^  T^jg  ^^t  comcs  into  forcc  OH  3  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

Short  title  31.  xhe  short  title  of  this  Act  is  the  Justices  of  the  Peace 

Act,  1989. 
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(2)  L'article  13  de  cette  loi  est  modifi^  par  substitution,  k 
^notary  public  or  justice  of  the  peace*  k  ia  troisieme  ligne,  de 
«or  notary  public*. 

24  Le  paragraphe  61  (3)  de  la  Loi  de  1984  sur  les  tribunaux 
judiciaires,  qui  constitue  le  chapitre  11,  est  abroge. 

25  La  disposition  1  du  paragraphe  5  (1)  de  la  Loi  electorale 
de  1984,  qui  constitue  le  chapitre  54,  est  modifiee  par  adjonc- 
tion  de  «or  justices  of  the  peace*. 

26  La  Loi  sur  lesjuges  de  paix,  qui  constitue  le  chapitre  227 
des  Lois  refondues  de  TOntario  de  1980,  la  Loi  de  1984  modi- 
fiant  la  Loi  sur  les  juges  de  paix,  qui  constitue  le  chapitre  8  et 
l'article  22  de  la  Loi  de  1986  modifiant  des  lois  concernant  les 
droits  a  Vegalite,  qui  constitue  le  chapitre  64,  sont  abroges. 

27  L'alinea  8  (2)  c)  de  la  Loi  sur  VAssemblee  legislative,  qui 
constitue  le  chapitre  235  des  Lois  refondues  de  TOntario  de 
1980,  est  modifle  par  suppression  des  mots  ^justice  of  the 
peace*  a  la  premiere  ligne. 

28  Le  paragraphe  13  (1)  de  la  Loi  sur  les  mines,  qui  consti- 
tue le  chapitre  268  des  Lois  refondues  de  TOntario  de  1980,  est 
abroge. 

29  (1)  Les  articles  1,  2,  3  et  5  et  le  paragraphe  6  (1)  de  la 
Loi  sur  Vimmunite  des  personnes  publiques,  qui  constitue  le  cha- 
pitre 406  des  Lois  refondues  de  I'Ontario  de  1980,  sont 
abroges. 

(2)  Le  paragraphe  7  (1)  de  cette  loi  est  modifie  par  suppres- 
sion des  mots  «against  the  justice  of  the  peace  who  made  the 
conviction  or*  aux  deuxieme  et  troisieme  lignes. 

30  La  presente  loi  entre  en  vigueur  le  jour  que  le  lieute-  J;^"^'^*" 
nant-gouverneur  fixe  par  proclamation. 


vigueur 


31  Le  litre  abrege  de  la  presente  loi  est  Loi  de  1989  sur  les  Ti^'  "^rtg^ 
juges  de  paix. 

*Les  lois  modifiees  n'ayant  €t€  promulgu^es  qu'en  anglais,  il  n'existe  pas  dc 
texte  frangais  exigeant  une  modification  legislative. 

Because  the  amended  statutes  were  enacted  only  in  English,  there  is  no 
French  text  to  amend. 
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Bill  94  1989 

An  Act  to  amend  the  Executive  Council  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  3  (1),  (2),  (3)  and  (4)  of  the  Executive  Council 
Act,  being  chapter  147  of  the  Revised  Statutes  of  Ontario, 
1980,  as  re-enacted  by  the  Statutes  of  Ontario,  1989,  chapter 
20,  section  1,  are  repealed  and  the  following  substituted 
therefor: 

(1)  The  annual  salary  of  every  minister  with  portfolio  is  Salaries 
$31,749. 

(2)  The  Premier  and  President  of  the  Council  shall  receive,  Additional 
in  addition,  $13,491  per  annum.  pSef' 

(3)  The  annual  salary  of  every  minister  without  portfoHo  is  Salary  of 

t1  ^  QA9  minister 

4>lJ,y4Z.  without 

portfolio 

(4)  The  annual  salary  of  every  Parliamentary  Assistant  is  Salary  of 

to  8ns  Parliamentary 

$y,oUo.  Assistant 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  commence- 
1st  day  of  April,  1989. 

3.  The  short  title  of  this  Act  is  the  Executive  Council  «»»« ^^ 
Amendment  Act,  1989. 


